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gc PP One of those unaccountable errors of the press 
which sometimes happen, passed through our last im- 
In the 13th line of the 1st col, page 4350, it is 
stated as being ‘false that either [of certain persons 
named] had ever exclaimed ‘perish commerce,’ or re- 
cently wished that it might be destroyed, Phe word 
written, and intended to be used, was “secretly,” as the 
matter which follows manifestly shews. 


pression. 


A brief absence from home, has prevented the attention 
of the senior editor to sundry matters immediately per- 
taining to his ordinary business in the office, Te will en- 
deavor to bring up the Jee-way next week, 

We give two other speeches pronounced at public din- 
ners, by Mr. Martin, of South Carolina, and Mr. Dod- 
dridge, of Y irginia—which, though entirely opposed in 
their views, contain much matter for the reflection of 
persons of different parties to the great principles seve- 
rally discussed. 

The affairs of the Indians being at present highly in- 
teresting to the American public, we have inserted sun= 
dry papers concerning them. The address ot the Chero- 
kee council is a very able paper, and has a superior claim 
on the public consideration, 





BALTIMORE AND Onto nati ROAD. ‘The stock in this 
company, so much depressed in price a little while ago, 
has nearly risen to its par value; and engagements have 
been made to pay par for many shares of the stock in 
November next. ‘his advance has grown outof a high- 
ly increased confidence in the success of our great work, 
and the determination of nearly ali our monied institutions 
to make advances, for further instalments, on pledges of 
stock. ‘The late lowness of its price has had a bad 
eflect, to some -extent, in causing certain of the small 
stockholders to sellout. Let such ‘shold on!” 

When the road shall reach the Potomac at Harper’s 
Ferry, as it will in the next year, the stock, we have no 
doubt, will be much above par—tor then a vast amount 
of business will be done upon it. 

The business of transporting articles of merchandize 
onthe part finished, commenced yesterday, and has en- 
tirely satisfied the hopes of the friends of the road. 





CoNSTITUTIONAL PRINCIPLES. If any thing could 
surprise us, after the strange metamorphoses that have 
taken place among many otf the leading stute-rights-men, 
slrict-constructors of the constitution, and ultra * Hartford 
convention nullificators,’? we should be surprised at the 
“WONDERFUL MODERATION” shewn as to the reports of 
the committee on finance of the senate, and of ways and 
means in the house of representatives, concerning the 
bank of the United States—a/ier the severe denuncia- 
tion of that establishment by the president; for, though 
each committee might have felt it supererogatory for con- 
gress to act at all upon his suggestions until the current 
presidential period of service shall have expired, seeing 
that “sufficient for the day is the evil thereof,” both of 
them, promptly, took up the subject, and “travelled 
out of their road,”? to put down the ideas expressed in 
the message, and thereby gave a greater value to the 
Stock of the bank than it had sustained previous to the 
executive allack upon it; affording to that instiiution a 
Prospect of a renewed charter that had never before 
been generally entertained, and convincing many of th 
expediency, as well as the conséitutionality, of the incor- 
poration, who had hitherto been doubttul as to either 
point—as well as staggering some who resisted it as a 
tearful and bLorrible aiuti-state-i ights imvestmmeat of mo- 
nopolizing pow er! 

And among these moderate men, are persons who 
talk about reasoning at the “pomt of the bayonet,” be- 
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ET ES 
cause that, as Great Britain prohibits the use of our 
bread, we have checked the use of Aer calicoes, by more 
cheaply making them for ourselves, ‘Alas, poor ghost!” 
Such talk makes one laugh. It is the fermentation of a 
bottle of small beer—whiz, whiz, whiz! Let it whiz, 
and burst itself too, if it pleases—it will be small beer 
still, scattered in the dirt! 

We have thought that these, lightly passing over the 
reports of the committees in respect to the bank, and 
bellowing about the tariff, might be likened to a Quaker. 
—who, having ‘turned Turk” and made a pilgrimage 
to Mecca in evidence of his zeal, crying out, **There is 
no God but God, and Mahomet is his prophet,” should 
insist on wearing a dradb-coloured turban—his conscience 
not allowing the use of any color more gay!-—insisting, 
also, that his garment should have a stiff collar, fasten- 
ed at the neck with a lignum vite button, and that his 
slippers should be tied with leather thongs. | 

“Tur Banner or ‘run Constiturron.” If we haves 
not oftentimes noticed Mr. Raguct’s paper, published at 
Washington under this title, it was not because of its 
want of sufficient matter forremark. But ihe manner of 
the editor forbade it: for, though a few years since a 
strong advocate of the protecting policy, he has become 
so abhorrent of “taxation,” as to insist that ‘castor oil,” 
(ior oue example out of hundreds which might be given), 
because that a duty of 40 cents per gallon is levicd upon 
it, is caved to that amount, forthe oppression of Ame- 
rican consumers! We hope that Mr. R. really believes 


; this;—but there is no use in arguing with a man who can 


put forward such a strange proposition. Mr. R. should 
know, that we have exported large quantities of the cas- 
tor bean and oil,the product of our own fields and facto- 
ries—that so great was the foreign demand for the bean, 
that such oil as is now sold tor 125 cents per gallon, was 
worth three dol/ars in March 1828—that our own home- 
made oil is, in every respect, equal to any produced else- 
where, and of better flavor, because of its freshness—that 
such superior cold-pressed oil as sold for twenty-four 
dollars the dozen Jefore its manufacture in the United 
States, is mow worth only six dollars the dozen. The 40 
cents per gallon duty was laid for protection, and behold 
the fruits of it!—yet Mr. Raguet says that this duty is 
“equal to 5U cents upon every dollar of the cost.”*— 
There is a considerable duty on wheat imported, on beef, 
pork, fish—potatoes and apples! These are things for 





*Asa matter for reference, the following actual ac- 
count of the prices of castor oil, may be useful, ; 

18i9—May, 4.75 to $5 per gallon—June, 4,25, 

1820—average 3.25 

is2i— “ 2.75to $8. 

1822— “ 3.50. 

1823— March, 3.00; August 2.45, 


1824—July, 1.60; Sept. 1.40, 
1825—average 1.50 @ 1.62. 
1826— 1.10, [Excess production. } 


1827—March, 1.20; May 1.37. 

1828—March, 2.87, sales. Large quantities of the 
bean or oil exporting. 

1829—fluctuating, from 1.25 to 1.75. 

1830-—present value 1.25, 

The preceding tacts are derived from the books of 3 
most respectable house, which, perhaps, deals more in 
the article than any other in the United States. 

The duty ot 40 cents per gallon was laid by the tariff 
of 1824--and observe, the price of it fell more than two 
dollars per gallon from its for:aer average price. What 
a taxing of the consumer is heve!—and except because of 
the foreign demand in 1828, it appears that the ayerage 
price is now considerably less by more than one-halt of 
what it was before American planters of the beanand mak- 
ers of the oil, were protected by the ‘abominable tariff.” 

























446 


—_—— 
—_—~- 


NILES’ REGISTER—AUG. 


a. eee 








21, 1830—MISCELLANEOUS. 





which we zealously desire a foreign demand—but it 
seems that Mr. R. will contend that such duty is a fax 
on American consumers:--though wheat may be only 
25 cents per bushel in parts of the western country, and 
have an average of 200 cents in the European nations, on 
whom our tariff generally acts! Is the British duty on 
coal, a fax On its consumption in Britain? But we shall 
not pursue the subject. tis unworthy further attention. 

We observe that Mr. Raguet in his “Banner” of the 
18th, quoting an article frum the “Register” of the 7th, 
wherein we said that, according to the report to the se- 
nate **the real par of exchange was 485 cents for the 
£ sterling, not 444,”—says-—“It is now with real pleasure 
that we announce Mr. Niles’ conversion to orthodoay 
upon this important point—-a point the erroneous under- 
standing of which, has done more to strengthen the Ame- 
rican system than any other single heresy in the whole 
catalogue.” “Every one knows,” (says Mr. R. in con- 
tinuation) *‘that the outery about the balance of trade 
being against the country, proyed by the high rate of bills 
of exchange, was in the mouth of every dabbler in poli- 
tical aritiimetic. ‘The argument once withdrawn, puts 
an end to the popular delusion.” 

We think it will trouble Mr, R. not a little to shew the 
*feonversion to orthodoxy” that he speaks of——though he 
himself, in his own writings, we think, may find very de- 
cided proofs of his own wonderful “reformation.” We 
may sometimes have generally spoken of “exchange,” and 
the “‘balance of trade” being against us—but, if he will 
search the **Register”’ diligently (and all its volumes are 
of easy success to him), he will find that, though we 
have admitted such a thing as a ‘‘balance of trade” to 
exist, as it must-—we have denied the possibility of par- 
ticularly ascertaining it. And we suppose the fact is, 
that we were “orthodox” when Mr. Raguet was himself 
in “heresy.”? ‘Che rate of *‘exchange”’ asa test of value, 
is equally indeterminable. Does not Mr. R. know, that 


in 1812 the value of a dollar in England, was fixed by 
law at 5s. 6d. though now only 4s. 14d. in acqount?——and 
that then, because of the appreciated value of the dollar 
in England, exchange on London, at sixty days date, was 


224 per cent, discount, at Philadelphia? That is, the pound 
sterling, now, at its par, as measured by dollars, worth 


485 cents—was worth only 344 cents, besides the loss of 


three months interest, in 1812, ‘The value of the dollar has 
frequently fluctuated in England, as a money of account. 
“Every dabbler in political arithmetic” ought to know 
this; and yet Mer, Raguet would apply the present rate 
of the dollar to sete old differences of ‘“exchange!’’—- 
regarding that as permanent, which is subject to changes 
no more under regulation than the courses of the winds. 


How was it when we had a currency based on coin, or 
The 1£ note of 


England one on paper, or vice versa? 
the bank of England, in Dee. 1811, was worth about 16s. 
as rated by coin: in 1812, two guineas, of the legal value 
of 42 shillings, would purchase three one pound notes, or 
60 legal shillings. ‘Che par of exchange depends on cur- 
rent estimates of value. ‘I'he time has been, when about 
87 dollars, in America, have paid the same nominal 
amount of value in London which it now requires 109} 
dollars to pay. Whereis the “heresy” then that Mr. 
Raguet speaks of—-where the “conversion?” Are the 
altered condition of facts, to have no effect on calcula- 
tions of their operatien? 

But the best of the joke is tocome. Mr. R. is fully 

osted-up on the business of exchange, not being ‘a 
dabbler in political arithmetic!” Hehas recently publish- 
ed along list of “taxes!—taxes!—taxes!”? But in all 
his calculations of the sums paid by the people, as he 
says—he has rated the duty as assessed on our present 
valuation of the pound sterling. Thus he says, a 33 
per cent. duty is thirty three cents on every dollar of the 
cost of the article on which it is assessed. Now, as it 
takes 1094 dollars, in New York, to pay in London what 
is rated at our custom-houses as being only 100, because 


of present different valuations of the dollar, a duty of |K 


thirty-three per cent. is only one of a little more 
than ¢hirty—as is well known to every British agent in 
the United States, though it has escaped the acumen of 
Mr. Raguet—and his ‘‘daddlings in arithmetic.” Take 
one of his splendid items— 

**Cabinet ware, 30 cents on every dollar of the cost, 
or $3 on every table or cradle that costs $10.” 


— : — ———- 
Mr. R. means to say, that the cabinet makers jn th 
United States, because of the duty, charge and ators 
three dollars more tor a cradle than it might be had {o, 
if the tariff laws had not been passed! It sends out a 
false impression in two important respects. In the first 
place, we export large quantities of cabinet wares and 
sell them in foreign places cheaper than the British wij 
do—so there cannot be any ‘taxation’? on the American 
consumer; and in the second, were the ridiculous thi; 
stated generally true, the duty should be only about 975 
cents—so the “arithmetic” fails. But it is a baby.ig), 
affair. Who ever thought of a ‘‘tax” on CRADLEs, until 

Mr. Raguet discovered the oppression? 

Again-—he says, most kindly, that on cotton goods “gu¢}, 
as suit poor people, (the dear **poor peopte!”’] and cos, 
from 5 to 10 cents per square yard, the tax is 87 cents ty 
175 cents on every dollar of the cost.” 

Now the fact is notorious that such kinds of goods ary 
much cheaper in the United States than in England—th, 
we export large quantities of them to South Amerie, 
and JJsia, even to Catcurra and Canton, and that the 
British makers of them, unable to withstand our compe. 
tition, honestly—are raseally enough to forge our marky 
and place them on their goods, to deceive the people with 
whom they deal, 

It takes nearly one fourth of a pound of cotton to make 
such goods as Mr. R. rates at 5 cents per yard—so the ma 
terial costs 24 cents; and if the duty is a **tax,” we mus 
deduct an average of 1 3-10 cents as a fair revenue on the 
aiticle, together 3 cents 8 mills, leaving only one cen 
and two mills for all the labor and profit of making a yard 
of cloth, including charges of all sorts! We will gire 
Mr. Raguet good security for the payment of half a mil- 
lion of dollars, for his own benefit, if he will obtain for 
us, and our assigns, the liberty of sending these 5 cent 
cloths to England, clear of her *‘taxes,”’ for the space of 
five years—or 100,000 dollarsa year. This would bes 
better business for both of us than being **dabblers in 
political arithmetic!”? 

e{_#>Since the preceding was written, we first obsers- 
ed that Mr. Raguet has resolved to discontinue the pub- 
lication of the *“*Banner of the Constitution,” on the 4h 
Dec. next, when its first year, in its present form, will 
expire. ‘The N, ¥. Evening Post noticing this determi 
nation, says— 

‘*The causes assigned for this unexpected resolution 
ure such as, we are truly glad to know have existence, 
although we regret their effect in thus leading to a revo- 
cation of the plans of the editor of the Banner of the 
Constitution. ‘At the time we issued our prospectus on 
the 24th of May last,” [to convert the **Banner” into 
& daily newspaper] observes he, ‘‘there was not in any 
of the northern, middle, or western states, or at the seal 
of government, a single paper of which we have any 
knowledge, except our own, which openly denounced 
as unconstitutional and inexpedient, that branch of the 
American system which favors the construction of roads 
and canals by the general government. Nor were there 
more than half a dozen papers in the same states, out 
of the commercial city of New York, which ventured 
to attack the protecting policy. It was on this account, 
that we resolved to give our journal the form and cli- 
racter of a daily newspaper, uader the impression, that 
thereby a wider, and tous a more profitable field for the 
dissemination of the doctrines of free trade and state rights 
would have been afforded. Scarcely, however, had the 
ehange been resolved upon, when the wise, independent, 
anc patriotic stand taken by the president in support ol 
the constitution and the union, in his rejection ol the 
Maysville road bill, changed the whole aspect of affairs. 
That single act, as if by magic, at once removed the spell 
by whieh the press in a majority of the states had for 
years been bound, and we have now the gratification © 
behold in New England, New York, New Jersey, Dele- 
ware, Maryland, Pennsylvania, and even in Ohio a 
<entucky, open and undisguised assaults upon the intern 
improvement policy, as contended for by the tariff part, 
asthe means of upholding their scheme of never en 
ing taxation, But this is not all. Qualified, and eve" 
open attacks upon the restrictive system, are also now (0 
lerated! in many quarters where, three months ago, not* 
whisper was to be head on the subject; and, if we are no 





greatly deceived, a rapid change of public feeling unfa- 
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we : yorable to the existence of the American system, as the | “for the protection of his own reputation, or for the suc- a 
or, settled policy of the country, is now in progress.” cess of Mr. Clay,” &e. e 
ta * * How complimentary to the good sense of the peo- We cannot discover any good reason for this pro- eh 
rst ple and independence of the press, of the United States!!! | ceeding, if the letter was really written by Mr. Jeffer- tes 
ind “(Wer SHALL SEE.”” son, and yet know not how to think it a forgery, though B i. 
vill —— things more flagrant have happened in our day. As the is 
can New York. Anti-masonic convention. One hun-| letter was published —its authenticity ought te be assur- be 
sng dred and seven delegates, from 47 counties in New York, | ed at once, or the frand instantly exposed. We had no Pe. 
275 met at Utica last week, and, after organizing themselves } suspicion as to the genuineness of this letter, at first— we 
“ish by appointing judge Price, of Monroe co. president, | for, being at Providence in 1824, we heard that some iy 
ntil &c. nominated Francis Granger, esq. of Ontario, for} such letter had been received by 2 genleman whose name Te 
4 governor, and Samuel Stevens, esq. of the city of N.York,| is familiar to us, and who is a worthy and distinguished Mi 
uch et us lieut, gov. of the state of New York. Mr. Granger] citizen and manufacturer of Massachusetts; but we are Lip 
0st t was chosen unanimously, and Mr. Stevens had 86 votes,} compelled to doubt whether the letter published was bet 
} to on the first ballot, and, a second being had, he received | written by Mr. Jefferson, not being able to discover why * 
all the votes. a prompt establishment of its authorship should be de- Be 
are The ‘‘republicans” are to hold a convention at Herki-| clined—many at Providence, or its immediate neighbor- tee 
that mer, and the **working men” another at Salina, for mak-| hood, being familiar with the peculiar hand-writing of i) 
rita ing like nominations. There is much speculation as to} the deceased patrio —and the name of the person ad- : 
the the persons who shall be preferred at both. dressed might, of itself, place the fact beyond question, : / 
pe- on being given up by himself, oe 
arks Detaware. At a late convention of the friends of _—— 3 f 
with the administration in this state, Henry WM. Ridgely, esq.| Mr. Cray—has been entertained at many places in +S .% 
recently a senator of the United States, was nominated | Ohio, and at Lawrenceburg, in Indiana, He declined ae: 
dake as the representative of the state in congress. We have| the first invitation at Columbus, but that being pressed ae 
neni no other particulars of the proceedings had on the occa-{ Upon him, he accepted several others. The entry ihto Wet c' 
ust sion. Cincinnatti is spoken of as having been very imposing; De 
a the Kentucky. The progress of the election in this} he partook of a cold collation given by the mecha- { 
Cenk state, for members of the legislature, which recently took | nics, and delivered a short address (not reported), eb 
yard place, has been regarded with extraordinary animation,| Which was favorably received by a multitude present. | ae: 
give At first, the friends of the administration claimed a clear| An immense crowd waited his landing at Lawrenceburg, ae 
mil. and undoubted victory; but the returns, as reported in} Where he was received by general Dill. He dined with ; 3 
n for the Frankfort ‘*Commentator” extra of the 11th inst, | about 400 people, and was addressed by judge Test—and, i 
cent says that there is a “national republican’? majority in| on his health being drunk, he addressed the people for ‘ik 
ce of both branches of the legislature—and, in the popular | nearly two hours, often interrupted by their plaudits. F 
bes branch, a larger one than last year. Ife left Lawrenceburg the same evening, in company Sy 
rs This election shews, in a very striking manner, and to} with a committee from Burlington, Ky., which had 
both parties, the importance of political unicn, in the} crossed the river to receive him, &c. On reaching the 
Serv. | support of candidates, While, in many cases, the ‘‘na-} Kentucky shore, he was met by 400 horsemen, who con 
pub- | tional republicans,” as they are called, had two, four or} ducted him to Burlington, where he was publicly enter 
e 4th » - six candidates, when only one, two or three persons could} tained, and spoke to his fellow citizens at considerable 
, Will Fe = he eleected—the friends of the administration, with that} length. 
ermi | devotedness which must be esteemed in party times, — 
brought their whole force to bear upon the number that} Mr. Earon. A public dinner was given to Mr. i 
tation might be chosen—suffering no local divisions, no sectional | Eaton, at Grove Syying, in the vicinity of Franklin, 
ence, _ county feelings, to interfere with the great object which) ‘enn. on the 27th ot July. About 250 persons partook, 
PEVO- ~ _ they had in view--which we think was entirely correets | and it is represented as having been truly ‘‘the feast of 
of the — though, in another state of things, a different policy| reason and the flow of soul.” ‘The president visited the 
Pics ~~ might be more advantageously pursued. ~ | company after dinner. 
into ; coun 
inany Inptana. Partial returns of the members elected to} Mr. Maruew Carry. We regret to observe some 


e seal _ the legislature of this state, have been received. They} paragraphs, in two or three southern papers, personally 











> any "shew a lossof power in the friends of the administration; | abusive of this venerable and valued gentleman. His 
cel and it isasserted that “Mr. Clay will have a considerable | opinions are, certainly, proper subjects for discussion 
of the majority in both houses.” and remark—and any individaal has a right to repel is 
roads them, if he thinks fit, Mr. Carey may be mistaken— ce 
there Missounr. We have also some returns from this{ and soare all men, more or less, who enter much into a 
$, out state. In the city and county of St. Louis, which gave a/ the examination of important matters—but a more hon- eh 
tured very large majority in favor of gen. Jackson over Mr. | est heart was never placed within the bosom of a human 4% 
pount, Adams, friends of Mr. Clay have been elected by a ma-| being—his disinterestedness cannot be doubted, and his A; 
1 chine ) jority of about 3 to 1--and the re-election of Mr. Barton! benevolence is as unbounded as his means to gratify his ry ES t 
, that Ee = to the senate, is confidently expected by his friends. | humane dispositions are liberal. We have known him Be, 
ec the ve But the returns to come in may change the present cha-| well for more than thirty years; and, in early lite, trans- ee 
rights »  racter of things. acted much business with him. His present purposes, at, 
id the in the evening of his days, are as pure and chaste as the mt 
ydent, ‘s Mr. Jerrprson. We copied, sometime since, from | ‘‘isicle that hangs on Dian’s temple”—and should be re- +} i 
art ot a the Literary Subaltern, a (news paper published at Pro-| spected by all, though their objects may not be universal- eee 
of the / idence, R. I.) a letter purporting to have been writtea | ly approved. mt 
ffairs. ' »>y Mr, Jefferson in 1823, speaking in the most favor- , a 
» spell / able terms of the protecting policy, and of Mr. Clay, as A siIncuLar “circumstance.” A considecable ex- - 
id for tsadvocate—and said to have been addressed to a dis-| citement still prevails at Philadelphia because of the i 7 
Lion to : Unguished manufacturer and capitalist of Massachusetts | execution of Porter, one of the mail robbers, and the a 
nage » which letter has been boldly pronounced to be a for-| qualified pardon of Wilson, his associate in the offences +! 
io ant | 8ety, notwithstanding the reiterated declarations of the | committed. We notice it only to bring out a singular eo 
ternal x editor of the “Subaltern” that it is genuine, properly | “circumstance’’—tor we think that enough has been said iF 
party 3 Ost-rmarked, &c. And lately, we see a note published, as{ about this matter. = : ; 
 end- s written by the gentleman addressed by Mr. Jetlerson, The Philadelphia ‘Sentinel,’ to mitigate the excite- ‘i 
| evel! > Ctiming a return of the letter, declaring that he ‘‘is not} ment, or give it a new direction, in a very rough manner, Bb 
fog 3 epaeed to gratify the malevolent curiosity of men, who} charged col. Watmouth, “one of the jury woud tried ria 
oat r a vbr an effrontery that has no parallel, pounced on| Wilson, and a candidate for congre se Bh cdr: Wile. } 
si f te letter, and, withouta tittle of proof, pronounced it a} ed a recommendation to the president to pardon Wilson, i. 
asa orgery; “and giving us to understand that its genuineness | Lhe colonel called on the editors, suid that the state- mi: 
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stablished, when he may deem it necessary 


ment was fulze,and demanded the author, This was 
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declined—but, being insisted on, there was, after some 
delay, shewn to him a letter signed W. T. Barry, post- 
master-general, in which it was declared that col. W. 
had signed such recommendation. Col. W.in a com- 
munication to the editors of the United States’ Gazette, 
says, that, (though not a candidate for congress, he was 
admitted by one of the editors of the Sentinel to be the 
person alluded to), he did not sign any such paper— 
that he entirely disapproved of any recommendation, 
and that, if the letter from Mr. Barry is genuine, his 
sgnature, being on file in the department of state, as 
therein set forth, such signature is a ‘‘forgery.” 


§C_ It is since stated in explanation, that some name 


appears on the petitions, which it was thought was col. 
Watmouth’s. 


Porvtation. The late census gives to the city of 


Albany 24,216 inhabitants, of whom 11,533 are white 
males and 11,632 white females, 1,061 persons of color. 
There are included in the amount 3,199 aliens, 12 deal 


and dumb persons and 3 blind. ‘The population was 


only 12,630 in 1820, and 15,974 in 1825. 


Talbot county, Maryland, contains 6,317 free whites, 
2,492 free persons of color, and 4,223 slaves—total 13,041, 
of whom 8 are aliens, 6 blind and S$ deaf and dumb.— 
Population in 1820—14,389; decrease 1,348. 

The manufacturing town of Smithfield, R. L has in- 


creased from 4,678 in 1820, to 6,852 in 1830. 


The town of Fali River, Mass. which contained 1,594 
inhabitants in 1820, now has 4,259. ‘There are 20,357 
cotton spindles and 575 looms operating in this town, 
making weekly 100,105 yards of cloth, with a great ca- 
lico printing establishment, rolling mill and nail factory, 
a large woollen establishment, &c. ke. 

The returns of nearly 100 towns in Massachusetts 
shew an increase at the rate of 23 per cent. in 10 years 
since 1820, The same towns, from 1810 to 1820, had 
an increase at the rate of only 14 per cent. 


Maine, so far as returned, shews an increase of 50 per 


cent. in 10 years—but this high rate will not be maintain- 
ed. Portland has a population of 12,542—in 1820, only 
$,581—in 1790 no more than 2,240. 


It is thought that the present population of the city of 


New York amounts to about 180,000. 


& ovo 


Chambersburg, Pa. contains 5,223 inhabitants—the 
pepulation in 1820, was 2,401; of the increase 151 was in 


colored persons. 


Nantucket has a present population of 7,201—i: had 
7,266 in 1820. One person is said to have kept a record 
which shews that 600 persons had moved from the island 


gince 1820, 





Sy 
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Wittram 1V. ~The following account of the fami! 

ot the present king of Great Britain may interest 
some of our readers, and be useful by way of memo. 
randum, It will be seen that he has four acknowlegedq 
sons and four daughters by the late famous Mrs, Jor. 
dan. 

The duke of Clarence, now sovereign of Great Brij. 
tain, was born 2lst August, 1765. He married 11th Ju. 
ly, 1818, the princess Adelaide Louisa Theresa Caroline 
Amelia, eldest daughter of the late, and sister of the 
reigning, duke of Saxe Merringen, he being then in his 
53d year, and the princess in her 26th. The issue of this 
marriage was, the princess Charlotte Augusta, who was 
born and died March 27th, 1819; and the princess Eliza. 
beth Georgiana Adelando, born 10th December, 1820, 
and who died 4th March, in the following year. The 
earl of Errol, the hon, John Erskine Kennedy, (second 
son of the earl Cassillis) Mr. Philip Sydney, (the mem. 
ber for Eye, and only son of sir James Sydney, Bart) 
and lieut. cofonel Charles Fox, af the 34th regiment of 
foot, stand in the relation of sons-in-law to his majesty; 
having married the Misses Elizabeth, Augusta, Sophia, 
and Mary Fitzelarence, his daughters by Mr. Jordan, 
Col. Fitzelarence of the 7th fusilliers married, in 
1821, lady Augusta Boyle, daughter of the earl of Glas. 
gow; and colonel George Fitzclarence is son-in-law to 
the earl of Egremount; captain Adolphus Fitzclarence, 
R. N. and the reverend Augustus Fitzclarence, rector of 
Maple Durham, are unmarried. [. Y. American, 





TREATY WITH Turxey. Official accounts of the con. 
clusion of atreaty with Turkey, (securing to the Unite: 
States the commerce of the Black Sea, as stated in our 
last), have been received at the department of state. 


West Inpia Trane. A New Brunswick paper po- 
sitively asserts that the British West India ports will not 
be opened—the question being settled. Other accounts 
are just as positive that the ports of the islands will be 
opened on the ist of September. 





Tue Curnoxres. The invitation of the president of 
the United States to the head men and chiefs of the 
Cherokees, to meet him for the purpose of entering into 
a treaty lor their removal, has been declined by the fn- 
cian council, [Wat Int. 

Nortu western Inprans. St. Louis, July 2. The 
steam boat Chieftain returned from Prairie du Chien on 
the evening of the 29th instant, having on board general 


Corton. Weare glad to learn that the demand for} Clark superintendent of Indian affairs, and Messrs. 


i le of try has been lively in England “a - , mr 
eee Seapee OF eee Sounity . 508 "BF =Perhaps a spirit chiets and warriors, ‘The object of the expedition was 


and that the price has advanced, 


of competition has been roused, by the late heavy ex- 


Dougherty and Hughes, agent and sub-agent, with many 


accomplished. About ten tribes, to wit, Sacs, Foxes, 


ports of American cotton yarn to the Mediterranean, Sioux, Jowas, Winnebagoes, Menomonies, Chippewas, 


Calcutta and Canton. If so—well. We are willing to 
meet John Bull on fair terms, in any way. 





Pottawattamies, &c. &c., met at the Prairie, and, under 
the peaceful meditation of general Clarke and colonel 
Morgan, adjusted their differences, terminated their war, 


Furron’s uems. In some of the steam boats, boxes and removed the causes of future dissensions, by a 
have been put up to receive donations for the benefit of | Y8™'ous disputed questions of boundary and hunting, an 


Fulton’s heirs, who are represented as being in need. 


made amends to the relations of the deceased for 


. . ‘ , . 5 > Ps 4 P “ eye 
If this plan shall be generally adopted, tens of thousands rag Peg se m his letter operation is called ye 
will gladly give their mites, and soon afford an abundant | “#9 Me dead;” the cover, of course, being furnishe 


aggregate. It isa good work. One cent, from each pas- the United States, In addition to the settlement of these 


: , ‘ife : issi ; isiti terre 
senger in steam boats, will speedily accomplish all that} StTifes, the commissioners made an acquisition of 


should be desired. 


Tripurr oF respect. When the news of ihe de-| "¢moved Indians. 
cease of George 4th, of England, was received at New 
York, the flags of many of the American vessels lying in 
that port weve hoisted half-mast—for which the British 


tory by way of enlargement of that acquired by Mr. 
Adams?’ administration in 1825, for the new residence 0! 
[ Beacon. 


_— 


“Tue SaLem mMuRDER.”’ The trials of the perso 
charged with the murder of the late Mr. White, of 5 


consul has very properly tendered Ais thanks! We|lem, Mass. are yet undecided. In the case of one ° 
wish that this thing had not happened—though wholly | them, the jury was discharged, not being able to agree: 
the act of individuals. Like tokensof respect, we think,| Much talent is arrayed for the accusation and defence, 


were not paid tothe memory of king Louis of France 


e . ° ” o 
,) and there is said to be a “tremendous excitement be 


or of Napoleon, nor even to that of the emperor Alex-| cause of the proceedings. The court has forbidden the 
ander, our greatest friend among the monarchs of the| publication of any account of the trials, until finished. 


old world—nor would they, for Ferdinand, of Spain, or 


Miguel, of Portugal! Kings are all alike to us, 


Uerer Fates or GENNESSEE RIVER. These falls #r 


Some of the newspapers at New York also put on the | 23 miles above Moscow, and 60 south of lake Ontario. 





eign of mourning! 











There are three distinct falls in three miles, respectively 
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00 feet high.—The perpendicular walls of 
- home more wonderfal then the falls, For se- 
veral miles, they are perfectly upright or impending, 
and almost as regular as a work of art, and rise to the 
height of about 400 feet. ‘To thisdepth the river scems 
to hese worn its circuitous passage in the solid rock, 
Large trees stand upon the extreme verge of this awful 
precipice, and have held their places on this briok for 
ages. A young man, who was gazing from the brink, ex- 
claimed, “1 wonder these trees are not afraid to grow 
bere!” 

Potanpv. The number of manufactories in Poland, in 
1815, was 100; it is now 6,000. Among other articles 
they produce 7,000,000 ells of cloth per annum. In the 
end of 1829, the population of the kingdom was 4,088,289 
being an increase of 383,953 since 1828, 





INTERESTING ITEMS. 

Seven copper mines are worked in Ireland, ‘The pro- 
duce of the whole, from the Ist Jan. to 2nd July last, was 
3,579 tons, sold tor £26,362 3v, 

The visiters at Saratoga have sometimes amounted to 
as many as 2,000 persons, during the present season. It 
would be curious to ascertain the whole number that 
shall have called. 


The crops of Louisiana have been much injured for 
the want of rain. 4t is mentioned that on the lower part 
of Vermilion none had fallen for torty-seven days. 

New Iberia, in Louisiana, about 100 miles up the river 
on the bay of Atchaxalaya, has become a place of much 
business. ‘Lhe bar affords only 8 or 9 teet water, but 
vessels of 300 tons may ascend the river to the town, | 
from which, in the present season, it is thought that| 
2U0,00U hhds, sugar, 10,000 hhds, molasses, and 5,0UU 
bales of cotton will be exported. | 


Formerly it was a maxim thal a young woman should 
not get married unt) she had spun herself a set ef body 
and table linen. From this custom all unmarried wu- 
men were termed spinsters—an application they sull re- 
tain in England in all deeds and legal proceedings. 

The room in which Napoleon died in St. Helena, is 
converted into a stable. 

A very destructive lire took place at Wilmington, N. 
C. on the 2nd inst. in consequence of a descent of the 
electric fluid, 

Many new and valuable coal mines have been dis- 
covered in Pennsylvania. We are pleased with the hope 
that a spirited competition will Keep down this article to 
its lowest fair price. 

A new and much improved car, made by Mr. Imlay, 
has lately been put upon the Baltimore and Ohio rail 
road, It is called **Phe Ohio.”’ 

‘The gathermg of gold in Virginia, North and South 
Carolina and Georgia, seems Vo be prosecuted with new 
vigor, and science is lending er powerful aid to assist 
m the work, in various ways. 

Mt is stated that “forty-three Sophomore gentlemen” 
have seceded from Yale college. 

One of the late London papers says that Mr. Crickeli, 
4 Surgeon, residing at brignouse, Yorkshive, died on the 
7th of June, in consequeuce of giving limselt a puncture 
Whilst opening the body of a child Uaat died trom intlam- 
mation of the-bowels, He was 31 years ol age. 


_ The last general court of Virginia-deeided that a mar- 
riage which had taken place between a man aud his bro- 
ther’s widow, should be cancelled.—Yhe man pleaded, 
that the law, bemg a penal one, ought to be strictly con- 
strued; and that he had not marricd his brother’s wi/e, 
(the term employed by the act of assembly), but his 
widow.— Lhe court, however, decided, that it was tout le 
meme chose, (that it was the same thing], that he had vio- 
lated the taw, and the marriage was null aud void. 

. Fifty-five persons were lately baptized by mumersion, 
mM one day, at Harrisburg, Pa, 

Vhe rev. William Couper, who was a soldier in the 
revoluton, lately died in Arkansas, iu the 74th year of 
his age, 

Vhere are six candidates for congress in Mississippi, 
Which elects only one member, ; 





The steam boat Macon, plying from Charleston, lately 
burst her boiler—no one killed, but the engineer was 
among the persons injured. Believing that most of such 
accidents occur by the neglect, or ignorance, of the en- 
gineers, there is something like a melancholy satisfaction 
in the fact that they so generally suffer, > 

Gen. Philip Stewart, a gallant officer of the famous 
Maryland line, died at Washington city on the 14th inst, 
in the 71st year of his age. 

it is said that trom 7 to 8,000 paupers have arrived in 
Canada during the present season, to be dropped into the 
United States. How much are we indebted to John 
Bull for such acts of kindness—such reliance on our 
charity! 

Samuel Keep, esq. of Washington city, died on the 
10th stant at Barnum’s city hotel, Baltimore, in conse- 
quence of being supplied by a porter (before the bare 
keepers were stirring in the morning), with a glass of 
Corrosive Sublimatie, in lieu of a glass of cider, which 
he had requested! He was in the 26th year of his age, 
and had been married only two days betore he took the 
fatal drauglit. 

Died at Portsmouth, N. H. on the 2nd inst. John S, 
Sherburne, esq. judge of the U. S. district court, aged 
73. He lost a leg in the revolutionary war. It was his 
fortune to die in the same room in which he was born.— 
He was appointed to office by president Jefferson, - 

A great fire took place at New Orleans on the night of 
the Ist. inst. in the fauxbourg St. Mary’s—2,000 bales of 
cotton were consumed, Whole loss estimated at 130,000 
dollars. 

The Marblehead paper states, that, within ten days, 
three hundred and sixty four thousand fish were brought 
into that port from the Grand Bank; which, when made 
ready for the market, will be about twelve thousand quine 
tals. 


The schooner Erie, from Cleaveland, Ohio, arrived at 
Oswego, N. Y. on the 5d inst. 6y the way of the Welland 
canal. ‘his arrival was celebrated in a becoming man- 
ner by the citizens of Oswego, as a joyous event, and as 
the beginning of a commerce between that place and the 
west, well calculated to accelerate even its rapid growth, 
and to open new sources of enterprise and wealth, 

Twelve bales of contraband coarse cloth were seized 
afew days since, on the borders of Canada, by one of 
the custom house oflicers of New York. ‘The cloths 
were so packed up, as to appear like a bale of furniture. 

The ancient tower of Whitby Abbey, Kent, England, 
fell with a tremendous crash, the day before.the death of 
the king, Mt was 104 feet high and was supperted by 
tour lotty pillars. [Of course, this tewer fell because the 
king was to die next day! When will the day of such 
fooleries pass?) 

‘The “Newport Mercury” says that letters have been 
received trom capt. Perry, speaking in high terms of the 
respecUul and gentlemanly deporiment of Mr. Ran- 
Jolph, on his way to Russia, 

A man very plainly attired, and of a very unpretend 
ing address, called a few days since on the secretary of 
the Colonization Society, and, after making a few perti} 
nent inquiries respecting the prospects of the society, 
presented the secretary with a hundred dollar bill, On 
being asked to whom the society were indebted for the 
liberal donation, he replied, a friend to the cause of Af- 
rican colonization, who lives in New Orleans, and who 
for many years has had an opportunity of witnessing the 
evils of slavery. 

‘The school fund of the state of New Jersey amounts 
to two hundred and forty-six thousand dollars. ‘The an- 
nual income is about eighty thousand dollars, 


FOREIGN ARTICLES. 

The distress i» Ireland continues. The want of em- 
ployment and of food is general. A private letter from 
Galway, dated June 28, says ‘that thousands are literal- 
ly pining away for want of food—that the magistrates 
tcel it almost impossible to keep the peace—the people 
are crying out for potatoes.” Aa ; 

It is intimated that king William the 4th is subject to 
“spasmodic attacks,” which may suddenly transter him 
from the throne tothe tomb, and hence the necessity of 
an immediate law in regard to a regency 18 urged, 
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The affairs of Greece are represented as being confus- 
ed and disastrous. The allied powers have managed 
matters badly for these poor people. It would appear 
that they are just now in amore unhappy state than be- 
fore their revolt—but there is some hope of improve- 
ment. 

Portugal, under the reign of Miguel, approaches very 
rapidly to the point of perfection in misery. One of his 
chief supporters, being sick and afraid of “the judgment,” 
has confessed, that he ruined fifty six families by his per- 
juries. He was one of the agents of his majesty’s po- 
lice. Such villains were once used in Ireland. 

It is said that the marchioness Conyngham will with- 
draw from England. ‘There has been a great deal of 
small talk about her and the late king. ‘The new one is 
said to have entered into the business of his place with 
much spirit. 

According to the etiquette of the British court, six- 
teen days must intervene between the decease of the 
British king and his interment. ‘This would fix on July 
12 for the interment of George 1V. but it was supposed 
July 13 would be selected, as the more convenient day. 

ur accounts from Mexico, Colombia, &Xc. remain un- 
satisfactory. ‘They are much disturbed by factions and 
parties, and a disregard of the laws. 

A settlement has been formed on the Falkland Islands, 
under the patronage of the government of Buenos Ayres. 
They have plenty of wood, fine water, and a great abun- 
dance of wild animals—cattle, horses, hogs, Xc. 

The Liverpool Mercury of the 2d of July makes the 
following extraordinary statement. ‘Five unfortunate 
haymakers, who had been unable to procure work, were 
found dead last week, in the fields, in the neighborhood 
of London.” 

It is reported that the French have had many sharp af- 
fairs with the Arabs, near Algiers--whom they always 
put to flight and dispersed, but with considerable loss.— 
One of the regiments is said to be entirely cutoff. Itis 
added, that these harrassments had induced the com- 
manding general to throw up entrenchments, and wait 
the arrival of additional forces from France. We do 
not think that this Jast rumour is true. 

It is supposed that the present sultan of Tarkey has 
ordered the death of not less than 60,000 persons, by be- 














heading or strangling, including the Janissaries-—besides 
the tens of thousands which he has caused to be dispatech- 
ed ina more wholesale way. 





SPEECH OF MR. DODDRIDGE, 

One of the representatives in congress from Virginia, 
delivered at a public dinner given to him at Wheeimg, 
July 3. 

Mr. President,—According to the established custom 
on such occasions, I owe to the company here assemblec, 


an expression of the feelings of gratitude which the kind | 


sentiments avowed in the last toast cannot fail to inspire. 
The approbation of my constituents, in the convention 
and in congress I had expected to experience, because | 
was determined, by the best and most constant exertion 
of my feeble talents, to merit it. Had | not succeeded 
in obtaining that approbation, it would have been owing 
to weakness in me, to inattention, or to something worse; 
because no man in Virginia had better opportunities ol 
knowing both the interests and the wishes of lis constitu- 
ents. From the beginning it was my opinion, that no 
gentleman ought to accepta seat in the late convention, 
unless he knew and felt that his own views on all ques- 
tions of constitutional relorm, were in harmony with 
those of his constituents; and it was my hope, that no 
gentleman’s views in that assembly, would be found at 
war with the wishes of (hose who sent him: and had this 
been the case from the beginning to the end, it may be 
safely affirmed, that « rule for periodical apportionments 
of representation would have occupied a conspicuous 
place in the new constitution, and that most of our re- 
grets on this subject would have had no existence. 

My apprehensions, that the adoption of the new con- 
stitution would deprive us of our alliesin alurther strug- 











zle for cur rights, were well Known toyou. ‘These fears, 
j now confess, have been greatly allayed. Since the 
vote on the question of adoption, and pending that vote, | 
I have been lavored with many communications from my | 
friends, and from strangers, both in the valley and east 





- ———— 
of it, all breathing sentiments of attachment to us ang 
to our cause, and expressing an unalterable determing. 
tion to adhere to us in our future struggle, and to con. 
tend with us to the last. Indeed, however the rea] 
friends of reform were invoked to give an affirmative vote 
that invocation was supported by the argument, that the 
friends of reform, remaining united, would acquire ad. 
ditional strength under the new constitution. And should 
we remain united, it must be admitted that this argument 
was well founded. Had the constitution been rejected 
we were sure of a perfect union, and of complete sue- 
eess. As it is we may strongly hope for both. Shoulg 
we eventually fail in our efforts to place ourselves on g 
footing of political equality with our east. rn countrymen, 
I have no hesitation in pronouncing the state of vassal. 
age to which we will be reduced, too insupportable to be 
borne. On this subjeet my opinions are well known,— 
They have never been concealed. 

During the next session of our assembly, it is intended 
to propose a just apportionment of representation among 
the white population, and to persevere in this attempt 
until we succeed, or until we shall have become satisfied 
that success there is impossible. My fear is that we 
shall soon have reason to become satisfied that success 
will only be attainable by a popular effort. Had not the 
hand of death snatched him from us, William H. Fitz. 
hugh, of Fairfax, intended to submit the first proposition 
in the house of delegates, in behalf ot equal representa- 
tation on the white basis. For this purpose he was em- 
inently qualified. The talents and eloquence of Mr, 
Fitzhugh, added to bis known candour, and his devotion 
to free principles, had pointed him out as the most proper 
person to commence the effort; while his residence in 
the east, and the cireumstance that, though a large land 
aud slave holder, he had steadily opposed the represen- 
tation of every species of property—of lands or of 
slaves—gave him a decided superiority over almost ever 
other person attached to reform. The death of this 
gentleman, in the midst of his days, is not only a loss 
irreparable to his family and friends, but one greatly to 
be deplored by the friends of free principles through- 
out the state. 

My services in congress have occupied so shorta pe- 
riod of time, that I cannot hope to communicate to my 
friends in the district any imformation which may not 
have reached them through other channels; nor even to 
exchange many sentiments not already felt by most of 
you. One thing 1 know to a certainty. It is this: that 
the attention of my constiluents throughout the district 
must have been intensely turned, since the commence- 
ment of the late session of congress, to the tariff, and to 
internal improvement. ‘lo my constituents, and to all 
western and middle Virginia, these measures involve in- 
terests of the most vital importance. ‘The popularity of 
the system of internal improvement, and of the tariff 
laws for the protection of domestic Industry, was increas- 
ing. ‘The experience of every year and month, bro’t to 
the American system vew Iriends. Qur convictions had 
ceased to be the result of theory or of argument: they 
rested on fact. 

Internal improvements, and protection of home pro- 
ductions, were first suggested and supported by southern 
statesmen: but before the last presidential election, the 
whole south were in opposition to those measures, and 
ulmost threatening disunion if they sbould be persisted 
in. At the same time we saw the whole south support- 
ing the election of general Jackson. During the whole 
canvass, the triends of the general were aetive in repre- 
seuting him as the decided triend and advocate of the ta- 
riff, and of internal improvements—of internal improve- 
ments, as understood and as practised and sustained then, 
and from the beginning. Thathe was an ardent friend 
of both systetis, was urged and asserted by his friends, 
and the presscss devoted to him, every where, where 
these sysiems were themselves popular. Neither the 
general himself, nor the Nashville committee under his 
own eye, contradicted these assertions. ‘Che population 
of Pennsylvania generally, and the valley of the Olio, 
believed them. Yet there were doubts; and it was anx- 
iousty expected that the late session would solve them, 


‘and expose to the world the real constitutional opinions, 


and all the political views of the president in relation (0 
the power of the government over the long agitated 
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questions of the tariff and age ps peeroveness and a 
olicy of both. The friends of president Jackson, who 
La opposed to the American system, labored zealously, 
they left no stone unturned, to prevent the passage of 
any bill whieh might test the president’s opinions.— 
Whether they knew his opinions, and desired their fur- 
ther concealment, I do not pretend to say. Their zeal 
was enough to awaken this suspicion, and did awaken it. 
While the bill for enforeing the tariff laws was under 
consideration, and, until its final passage, it was evident 
to the most common observer, that these laws and inter- 
nal improvement were gaining ground. The constitu- 
tional scruples of some were removed by argument; 
while experience had tested their effects, so as to esta- 
blish their policy. ‘The friends of the American system 
viewed the tariff as coming in aid of internal improve- 
ment, and there as having some connection with it. ‘The 
enemies of both affected to consider thern as distinct sys- 
tems, and as having no relation to each other. At length, 
and after the most untiring opposition, the Maysville road 
pill passed; and as the adjournment of congress was fix- 
ed for a day so distant, that more than ten days must 
elapse, after the delivery of the bill to the president, the 
president’s action on that bill was waited for, by all par- 
ties, with the most painful anxiety: bat until the Indian 
bill was passed, not a whisper of the president’s intentions 
as tothe Maysville road, could be heard, although no 
question of secrecy or of confidence was involved in its 
approval or rejection, The Indian bill was the favorite 
measure of the administration. The anxiety to pass it 
seemed to absorb all regard for other measures. It was 
known that there were members who would not vote for 
that bill with a knowledge that internal improvements 
were to be prostrated. This knowledge they could not 
acquire until the Indian bill passed. After that their 
eyes were very soon opened by the veto message, and 
they learned from their opponents, that the Indian bill | 
would require the surplus revenue, and leave no fund for 
internal improvements. 














1 have carefully examined the veto message. ‘The fol- 
lowing are the doctrines maintained, and the opinions as- 
serted by the president: — 

First. That the general government does not possess 
constitutional power “to construct or promote internal | 
improvements, without the assent of the states, if juris- 
diction over the soil be necessary for their preservation 
and use, ” 

Second. That congress has power to appropriate mo-| 
ney to objects of internal improvement authorized or un- 
dertaken by a state, if that object be within the enume- 
rated powers of congress: that is, if it be one of general, 
not local utility, and calculated to promote the general 
wellare. 

Third. That the power to appropriate, thus restrict- 
ed, to objects authorized or under‘aken by a state, and 
coming within the general power to provide for the ge- 
neral welfare, was originally a doubtful one; but that it 











has become settled, .or res adjudicata, by the practice 
ofevery administration, and by the continual acquiescence 
of the people. 

Fourth. The president admits that this restriction of | 
the power to appropriate, weakens it ability of eflecting its | 
ends, because of the difficulty of obtaining the necessary | 
co-operation of the states, 

Filth. On that account and because the national debt is 
not wholly paid, the president is of opinion that this is 
hot an “auspicious time” for carrying on works of inter- 
nal improvement. And in order to render a doubtful 
power more clear, as well as to provide for its more 
just and equitable exeeution, he recommends an amend- 
ment of the constitution, and even goes so fur as to advise 
that the object, the manner, and the amount of the ap- 
Propriation, ought to be matter of constitutional regula- 
ion! A thing plainly impossible. 

Such are the president’s opinions on the constitutional 
powers over internal improvements; and such his opinions 
of the impolicy of exercising all or any of those powers 
how. And must not every true friend to the American 
system—to domestic manufactures and the improvement 
ot our country, regret that these opinions have been so 
long withheld from the people, by those who knew them, 
and 80 constantly misrepresented to the nation by the 
triends of gen. Jackson? 
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We are yet in doubt what the president will, and what 
he will not, decide to be a national work; and whether, 
until what he would consider an auspicious period shall 
have arrived, he will approve any law whatever, appro- 
priating money to internal improvement. Again—if the” 
present is not, what will be, an auspicious time? The 
payment of the national debt will require four years after 
the present: and are all works to be suspended until 
then’—Nay more—we are left in positive doubt whether 
he will ever sign a bill, until the constitution shall be 
amended in this particular; and this too, notwithstanding 
he admits that the practice and acquiescence of the g0- 
vernment and people have settled the doubt. If im- 
provements are tobe postponed until the constitution 
shall be amended, then théy will be suspended forever; 
for more than one-fourth of the states are against the 
whole system of the tariff and improvements, and an 
amendment requires the assent of three-fourths, which 
the president and every body around him know cannot 
be obtained. If this be the ‘‘auspicious time” to which 
the president alludes, all internal improvements must be 
suspended so long as gen. Jackson remains president of 
the U. States. 

Towards the close of the veto message there is a sen- 
teace of somewhat extraordinary and doubtful import. 
These are the words, viz: “A supposed connection be- 
tween appropriations for internal improvement, and the 
system of protecting duties, growing out of the anxieties 
of those more immediately imterested in their success, 
has given rise to suggestions which it is proper I should 
notice on this occasion. My opinions on these subjects 
have never been concealed from those who had a right to 
know them.” 

A large majority of the people of these states are in 
favor of internal improvements, and think them required 
by the public good. If these (the majority) were not, 
who are they who were entitled to know gen. Jackson’s 
opinions? ‘The majority were abused by the general’s 
friends all over the United States. They were assured 
of his attachment to internal improvement, and gave him 
their vote. ‘Those who were the majority at the elec- 
tion, then, had no right to know his opinions, and were 
deceived, Are we to infer from this, that the enemies of 
improvements knew that they, and not the friends of the 
system, were to find him their friend in their struggle 
against the system? 

The message, in the last paragraph, has the following, 
viz: **As long as the encouragement of domestic manu- 
factures is directed to national ends, it shall receive from 
me atemperate and steady support. ‘Tiere is no neces- 
sary connection between it and the system of appropria- 
tions. On the contrary, it appears to me that the sup. 
position of their dependence on each other is calculated 
to excite the prejudices of the public against both. The 
former is sustained on the grounds of its consistency with 
the letter and spirit of the constitution, of its origin be- 
ing traced to the assent of all the parties to the original 
compact, and of its having the support and approbation 
of a majority of the people, on whieh account it is en- 
titled, at least,toa fair experiment. These suggestions 
to which I have alluded, refer to a forced continuance of 
the national debt, by means of large appropriations, as a 
substitute which the system derives from the prineiples 
on which it bas hitherto been supported.” 

Here, again, the president alludes to the national debt, 
it ¢annot be intended to accuse the friends of internal 
improvement of an intention to delay the payment of that 
debt. They might challenge the world to shew one act, 
or the utterance of one word, in favor of such an act of 
injustice. ‘he truth is, there is a certain sum appropri- 
ated, annually, to the payment of thisdebt. That sum 
will discharge it in 1834, and there cannot be a states- 
man in the nation who would wish to disturb that appro- 
priation. ‘The desire and endeavor to pay off this debt, 
is nota new thing, nor the property of any administra- 
tion. Ithas been the desire anc the labor of ail. Now, 
would the diversion of the sur) thus appropriated, be 
required for the purposes of internal improvement. The 
friends of improvement, while in power, executed their 
work without invading that fund. ‘he sehedale of bills 
depending before congress, annexed by the president to 
his message, ought to alarm no one. How many ofthese 
bills may pass, no one knows. But this we may rest 
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assured of, shat each congress will exercise a sound dis- | tutional majority of two-thirds. Iwas extremely any. 
cretion as to each subject presented, and pass, or reject | ious to be able to vote for that law, and by some of jts 
it, according to its importance or merit. And this dis- | friends was urged to do so. ‘They assured me that jx 
cretion will be exercised by each congress, with a pro-| was intended that every contract should be submitted to 
eer regard to the disposable amount of revenue on hand. | the senate, as heretofore. 1 only asked that the pj}; 
€ may rest assured that each future congress will be | should be made to express that intention. I could as. 
actuated as much as the present, or any that is past, by a| sure them that such an amendment would give them 
sense of duty, and a laudable desire to preserve their po- | nearly an unanimous vote. They however refused this 
pularity. “No one will be hardy enough to continue or| proposition, and left me to infer that contracts were ip. 
augment the national debt, or so to legislate about inter- |} tended, which it was feared Would not receive the yote 
nal improvements, as to render the imposition of addi-| of two-thirds of the senate. I was compelled to vote 
tional taxes necessary, He is unfit to make laws, or to | against the bill, as dangerous and flagrantly unconstity. 
execute them, who supposes that all. prudence, all vir- | tional. 
tue and patriotism, will cease with the termination of his} Mr. President,—It was well knowh when T was elect. 
authority. President Jackson is too wise to entertain| ed, that I did not intend to make myself.a slave of any 
such notions as these, and he does not entertain them. | party, or to join the rank of any organized opposition, 
oubtless at each session many schemes of improvement} 1 promised my constituents to oppose, or support, any 
‘will be presented, and many Which the wisdom of con- | measure of the president or his cabinet, for the same 
gress must reject. How unwise would it be to construct | reasons that | would support or oppose it, if it emanat- 
no road, bride, or other work, in the nation, because | ed from «ne whom I had assisted to elect, and for no 
‘We cannot execute al] that may be asked for? ‘his would | other reason, I have kept my word so far, and fulfilled 
be precisely like refusing to pass a law for the payment | my own intentions; and this I will continue to do. No 
of one honest debt, lest other suffering creditors might | man car more cordially despise faction than 1 do. Ido 
be induced toapply. Yet absurd as this reasoning would | not censure president Jackson for his opinions on cop. 
appear, there are statesmen who govern their conduct} stitutional questions. I admit that he, and every other 
by it. public functionary, must obey his judgment. I only re- 
The president says there is no connection between the | gret that his opinions are what they are. 
tariff and the system of internal improvement. Many of| One word more, and I will close this desultory address, 
his friends in congress used the same language in debate. | I wish to assure as many of my constituents as feel an 
But out of doors another opinion is urged, and urged | interest in it, that notwithstanding what had been thrown 
with triumph too. You have seen the circular of a! out to the national eye, there is no greater prospect (from 
southern member of congress to his constituents. It} any thing yet known to me), of a restoration by treaty, 
holds language, and assumes grounds, which were fami- | to this country, of a direct trade with the British West 
Tiar at Washington. He says the tariff and system of in- | India colonies, than there was w hen our minister receiy- 
ternal improvement are but parts of one whole—that they | ed the answer of secretary Canning on that subject. 
depend on each other, He treats the repeal of the du-| Mr. President—l feel that | have detained this com- 
fies Gn tea, cdffee, cocoa and salt, as invasions and in-! pany too long. My apology is, that being surrounded 
roads on this system; and he encourages the hope, that} by my constituents and tricads, | have felt disposed to 
by such invasions, from time to time, the friends of each| be communicative. IL ask you to accept my hearty 
will be alienated, until the whole sball fall. The wri-| thanks, for the attention of yourself and the whole conm- 
ter of that cireular speaks but the sentiments of the whole} pany, to what I have thought proper to say. 
party opposed to domestic manufactures and internal im- 
yrovements. LHle, however, overrates their success. SPEECH OF MR. MARTIN 
The repeal or reduction of the tax on salt, ‘is the only One of the representatives in congress from South 
measure they have carried. Foreign salt comes in com- | Carolina, ata public dinner given to him at Barnwell, 
petition with the domestic article, and for this reason [| June 30, 
Voted against it. Many millions of domestic capital are The toast complimentary to him was— 
vested in the domestic manufacture, and the value of Our representative in congress, the hon. Wm. D 
these investments ought to have been protected by the | Wartin—We tender him our esteem for his private worth, 
Guties on foreign importation. ‘The reduction of this} and greet him with the most cordial approbation for his 
duty lessened their value. Three-fourths of all foreign | patriotic and eminent services, in support of the rights of 
salt imported, comes from those British colonial ports, | his constitnents. 
from which our provisions and other productions of our Mr. Martin thenrose, and addressed the company. A 
labor ale excluded, and the reduction isa favor to the | report of what he said will not be attempted, A_ refer- 
trade of those ports. But the duties on tea, coffee, and | ence to the subjects of which he spoke, and a Very brie! 
cocoa, were laid, not for protection, but for revenue. | sketch of the substance of his remarks are all that will 
They were not tariff duties, because we have no domes-| be aimed st. He said, the kind reception he had met 
tic article to come in competition with them. ‘The re- | with from his constituents and friends, the oceasion whic 
duction of these duties, therefore, was purely a fiscal | had brought him before them, andthe enthusiasm with 
measure; and in order to determine on the propriety of | which the sentiment just announced, had been received, 
it, it was only necessary to see that we could spare the | forbade his remaining silent, and yet, he could not thank 
revenue; Which was the case. ‘These duties were reduc- } them in terms that would do justice to the oecasion oF 
ed almost by common consent. tohis own feelings. So sensible, he said, was he of that, 
The ludian bill is alaw which finds no parallel in the | that he would rather leave those present to draw their 
legislation ‘of any free state; under any free government. | conclusion from emotions he could not conceal, than from 
The poWers conferred by it are unlimited. 1 do not) any effort to give them an adequate expression. More 
censure the president for the extravagance of these pow- | than this, he saul, he bad not intended to say, when he 
ers. The blame rests upon congress. What sum that took hes seat, but the elraructer of the compliment just 
law may add fo the nationsl debt is unknown. “Phose | bestowed on him, ond its allusion ‘to his public course, 
| 
| 

















better acquainted with the probable cost than I, estimate | would excuse him with some, aud justify hin with others 
it variously at from ten to thirty millions. Lali a niil- | in avading himself of « custom sanctioned by usage, anc 
lion is granted, to enable the president to make the} in making someallusion to the proceedings of the last 
contracts; but there is no Jimitation or check as to the | session of congress. Tt hud been bis good or i] fortune, 
amount of those contracts. In all former purchases | he said, to be called into the publie service at a Ume ol 
from Indians, they were treated with as independent ua | great excitement, and he did not wish to conceal thit he 
tions or tribes. ‘lhe treatics, when made, were submit- | had participated very largely in that excitement—some 
ted to the senate, and could not be ratified without the | mi ht think too larg ly. Yo the was not sensible that his 
consent of two-thirds of that body. This was the re- | zeal had becn impetuous, or that it nad ‘transported him 
straint imposed by the constitution on the president. | beyond the bounds of reason.” 

‘This law removes that restraint. “The president, thongh | As to the subject which, above all others, engrossed 
in his official name, is sunk into the mere creature of a} the attention of the people of this state, and of none per 
statute passed by a legislative majority, and which dle | haps more than his constituents, he could say but — 
prives the country of the security Hroricd by the consti-] The journals of Wie doy dial mide all present acquattes 
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with the humble part he had taken on one of its branches, 


and with the efforts of his distinguished colleagues against 
the whole system. In that attack, they had said all 
which talents, learning and patriotism could suggest—the 
wrongs and oppression inflicted onus by the despotism 
of a majority—the injustice to which we are subjected by 
insatiable avarice aud a cupidity which has no limits— 
your fields abandoned-—your population driven from the 
homes of their sires--your labor profitless—- your rights 
sacrificed, and your constitution violated openly, plainly 
and palpably—all these, he said, had been portrayed in 
colors which the facts and the oceasion warranted. And 
what, he asked, was the result? When all the ‘*good men 
and true”? were told, they numbered not one third of 
those, who have usurped the place of lord and master 
over us. He said he would not dwell on this subject——all 
his opinions and feelings were well known. ‘The people 
were soon to decide on these momentous subjects; he 
desired that they should do so withthe utmost calmness 
and deliberation—he should hold himself guilty if he 
were to attempt to produce an excitement unfavorable to 
either. 

He adverted to the public lands, as a source fruitful of 
interest--an interest likely to become painful. The pre- 
posterous claims set up by some of the states to all the 
United States’ lands within their limits—the success of 
others in their applications to congress for grants of pub- 
lic lands by the million and half million of acres, for their 
own purposes—the large grants by congress of the pub- 
lic domain to societies and corporations for their own ben- 
efit—all these, hie said, could not failto generate intense 
interest in those states (and he felt proud to say South 
Carolina was one) which could not consent to sacrifice 
right in their own aggrandizement. A majority of con- 
gress, he said, seemed to have taken alarm at this state 
of things, and the same men, who have appropriated to 
their own use those benefits which nature and the events 
of the world have bestowed on us, have determined to 
divide this part of our common property. But even in 
this, he said, thatright which could not be denied, is 
made the subject of arbitrary construction. Until within 
a few years, he said the United States owned no land east 
of the Mississippi, except that ceded by Virginia in the 


year 1785, called the territory north west of Ohio, out of 


which has been organized the states of Ohio, Ladiana and 
i]linois. One provision, he said, of this cession was, 
that it was to be held or appropriated by the United States 
for the benefit of the several states, according to their 
common charge and expenditure. (He spoke,he suid 
from memory, and did not pretend to use the precise 
words of the cession). ‘This grant was made while the 
government existed under the old articles of conftedera- 
tion, and the ‘‘ecommon charge and expenditure evidently 
had relation to the expenditures of the several states 
during the revolutionary war. If he was not mistaken, 
South Carolina, with a single exception, was the largest 
creditor state in that struggle, and New York was very 
largely a debtor; yet by a resolution adopted at the last 
session of congress, and by a bill reported in conformity 
with that resolution, the nett proceeds of the sales of 
public lands are to be divided among the several states 
in proportion to their representation in the house of rep- 
resentatives. Uponthis principle he said, New York, 
which was the largest debtor to the confederation, would 
receive nearly four times as much as S. Carolina, which 
was the largest creditor, save one. And such too, he 
said, was the eagerness to grasp this fund, that no argu- 
ment could induce its postponement tll the faith of the 
government was redeemed by the payment of the public 
debt. He would only add that he had alluded to this seb- 
ject, principally to show how unequally we participated 
in the bencfits of this government, and how little we 
have to expect even under solemn written contracts, from 
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should not have voted for a diminution of any duty hay- 
ing thatoperation. He said he neither admitted the pre- 
mises or the conclusion. “his duty did not bear equal- 
ly on the tariff and anti-tariff states—nothing could be 
farther from the fact. The documents submitted to con- 
gress at its last session shew that New York is the larg- 
est manufacturer of salt, and there so little is that duty 
felt or known, than an excise of 124 cents per bushel is 
laid on the domestic salt. Western Virginia is next in 
quantity—next comes Pennsylvania; then Massachusetts, 
Ohio, Illinois and Kentucky. ‘These are the prineipal 
states which manufacture salt; and when was any mem- 
ber of congress from these sections found voting against 
the tariff? Very rarely, and if ever, it was because it 
was not sufficiently strong for their taste. A recurrence 
to documents wou!d shew that the single state of Llinois, 
among the youngest sisters of the union, manufactures 
more salt than all the anti-tariff states collectively. 
Among the latter he did not include Virginia, because 
her manufactures of salt were in the western part of that 
state, and in their neighborhood were three congression- 
al districts decidedly tariff; while the salt from those 
works rarely came in competition with the fortign salt 
east of the mountains. All these large tariff states too, 
he said, vended their surplus salt among the smaller ta- 
riff states, so that im truth, the anti-tariff states using 
lithe or none of the domestic salt, paid almost the entire 
duty of about $700,000 collected on the foreign article. 
To say nothing of the frauds imputed to the system of 
drawbacks allowed on exported fish, it was enough he 
said, that all the duty paid on sait used for that purpose 
was refunded, so that it had no operation on that exten- 
sive business. ‘That a reducticn of this duty was not 
considered auspicious to the tariff policy, the debates 
and votes will best illustrate. 

As to the opinion, that no duty which has an eqaal 
operation, should be repealed, unless the whole system 
was revised or abolished, he said he would say some- 
thing before he took his seat. 

‘The duty on molasses, he said, it was well known, had 
been voted for on its passage, by anti-tariff members, not 
on account of its necessity or utility, but purposely to 
make the act as odious to its advocates as possible. Hav- 
ing failed of the object in placing it there, no good could 
result in keeping the duty on an article used by the 
poorer classes as a necessary of life. The imposition 
of that duty had secured for the system friends among 
those who sought a market for spirits distilled from 
coarse grain, which was to occupy the place of rum dis 
tilled trom molasses. It was thought worth the expe- 
riment, he said, to see whether by a repeal of this duty 
those friends could not be detached from the policy whe 
had adopted it with the sole purpose of participating ih 
the benefit thus extended tothem. Another evil had 
resulted from that duty. It afforded a sure and steady 
demand, and an increased price for molasses, and these, 
with the existing duty on sugar, had converted Louisiana 
into a tariff state. 

The duty on tea and coffee he admitted was paid equal- 
ly. But ithad been repealed on the ground, that when 
unnecessary for some valuable purpose, such a duty on 
articles which universal use had rendered necessaries of 
lite, was oppressive and unwarrantable. “He stated, how- 
ever, that he was not more influenced from these consi- 
derations, than by another which he proceeded to state. 
—The distribution of the surplus revenue had been al- 
luded to in the presidents message; it had already ‘been 
a tavorite measure with many, and this intimation from 
| the executive, gave itnew charms, It was more highly 
| valued in proportion as its realization became probable. 

Of allthe projects and schemes which have yet been de- 
cided on, or put in operation, he cone¢cived this more 
| eminently franght with mischiefto the government, and 

















1 that majority of congress, who, having ascertained the | ruin, absolute and downright ruin, and degradation to 
e extent of our resources and the value of our labor, are| the southern states, than any other. ‘l'o say nothing, he 
P how rioting on the only profits derived from either, said, of the anomaly presented by a government col- 
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As some doubts have been expressed as to the pro-| lecting money ata vast expense from its own eitizens, 
priety of the reduction of the duty on salt, molasses, tea} that it might have power and patronage in distributing it 
wad coffee, it was proper he said, thathe should give an| by its thousand agents and at great cost, its ted@eney 
d account of this part of his stewardsiip. would be to demoralize individuals, all classes of so- 

Kohad been said, he was aware, that this wasa duty| ciety, public officers, and even the states themselves, 
which bore with equal pressure on every part ot the; When’ the period arrives, tiat the several states shall 
J U nited States, and therefore the anti-tarilf members | look to the distribution of the surplus revenue as the 
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means of paying their own debts, and supporting their 
own institutions, then indeed the distinct and sovereign 
character of the states will be lost; the people them- 
selves (he meant the people of those states who paid but 
little into the treasury ) would look on the states as mere 
corporations receiving bounties from the magnificent and 
splendid government which had relieved them from all 
the taxation and pecuniary burdens incident to munici- 
pal regulations. In their infatuations with the one, they 
would forget the obligaticns due to the other, or remem- 
ber them only as themes fit for ridicule when contrasted 
with the glory of their idol. It would be worse than 
any toriff, for it would not only be sustained by that po- 
licy, but in its turn would give support to that system, 
By the operation of the tariff, the manufacturer and mo- 
nopolist fatten on the labor and industry of others, while 
the same tariffis to produce the fund which is to corrupt 
and demoralize all who receive without paying. And 
what would be this distribution, he asked? Why, truly, 
according to the representation in congress, and by that 
rule, the southern states, which now contribute about 
two-thirds of the revenue of the country, would receive 
in retarn about one-fifth of this surplus. If any state of 
things could be worse than what he thought he had fairly 
shown would be the consequences of such a distribution, 
his imagination could not compass it. It was then, to 
prevent this accumulation in the treasury, not by appro- 
priations from the treasury, but by reduction of the du- 
ties on articles of prime necessity to every class of the 
people, that he was induced, as well as from other con- 
siderations, to vote as he had done in relation to salt, mo- 
lasses, tea and coffee. It was in this way, too, he said, 
he hoped to justify himself in differing with those who 
insist that none of these, or any other duty operating 
equally, should be repealed, unless the whole tariff was 
abandoned. ‘The talents, character and devotion to what 
should be a common cause on the part of those who dif- 
fered with him, deserved and received his highest res- 
pect. It was on account of that respect and his imme- 
diate responsibility to those he addressed, connected with 
the importance he attached to one view at least of these 
subjects, that he had been induced to speak of them. 

He adverted to the progress of the colonization so- 
ciety, and the scheme contained in a bill reported to con- 
gress at their last session for their aid.—That bill he 
said, proposed to pay to that society from the treasury 
of the United States, twenty-five dollars for every free 
person of color they may transport to their settlement in 
Africa, He would not speak, he said, of the constitution 
in relation to this matter—that was a dead letter. But 
should that law pass, and its effects be, what every slave 
holder in the U. States must anticipate, he said he mis- 
took them much if it would not then be idle to talk and 
think of the rights of congress, under the implied powers 
in the constitution—another “7vight,’”” and a power of a 
different character, would then be discussed in terms 
that would be felt and understood. He said it was pain- 
ful for him to allude to this subject: it was of too delicate 
a character to be spoken of on ordinary occasions, but 
when it has become the subject of grave deliberation in 
eongress, it is time to speak out. 

A few words, and but a few, he said, as to the presi- 
dent’s late veto. The fond eagerness, and avidity with 
which it has bcen seized on, was at once an evidence of 
the despondency which prevailed, as to any relief from 
the general government, and of the hope that a glimmer- 
ing ray had been discovered in the dark cloud which 
overspreads the political horizon. But it was in his es- 
timation a delusion—an ignis fatuus. 

It was some relief, he admitted, to believe that this veto 
would suspend for a while, schemes both visionary and 
dangerous, the deleterious and demoralizing effects of 
which he feared have found their way into the hall of 
congress; but their evils have not been eradicated. So 
soon asthe public debt shall have been paid, even with 
the distinguished personage to whom we are indebted 
for this temporary relief, in the executive chair, their 
plans will be consummated, in a manner more conform- 
able to their wishes by the distribution of the surplus 
revenue, to which he had betore adverted. l’o an act 
carrving into effect that favorite scheme, with the details 
of whieh he may be satisfied, he will not put his veto, 
Pennsylvania, with an accumulating debt of twelve mil- 








lions; New York still feeling more sensibly her heavy 
debt, inereased by her magnificent canals; Ohio strug. 
gling to complete what she finds it an onerous burden to 
accomplish; the prosperity of the whole western country 
identified with an extended seale of internal improve- 
ment; while Kentucky is unable to construct a road of 
some sixty miles without aid from the government, to 
an extent equal to one half its cost; and all of these, with 
some others, sufficient to constitute a majority, to receive 
some three or four hundred per cent. from the joint stock 
fund, more than they have contributed. These causes, 
he said, would render the contemplated operations de- 
cidedly more acceptable than that which has been defeat- 
ed. ‘The rule fixed by which the proportions are to be 
ascertained, and their application to be regulated by state 
authorities, in paying off debts already burthensome at 
home, and increasing their own immediate facilities and 
advantages, the beautiful theory of national roads, ca- 
nals, &c, &e. will be forgotten. The existence of the 
tariff is absolutely necessary to sustain these fascinating 
operations, and will become more inveterate in the ratio 
that it ministers to the inordinate propensities of those 
who enjoy itsfruits, The people of the south, theretore, 
need not, and should not look to the president’s veto, as 
one single inch gained in the re-establishment of prin- 
ciples. ‘They must rely on what is more substantial—on 
themselves. 

He concluded by observing, that he was surprised at 
himself for having detained them involuntarily so long, 
and still more at the attention which his unstudied and 
disjointed remarks had commanded, and would offer as 
a toast— 

The constitution, as adopted, a compact for the pre- 
servation of equal rights—as construed, a warrant for our 
oppression. 








CHEROKEE ADDRESS. 

Address of the committee and council of the Cherokee na- 
tion, in general council convened, to the people of the 
United States. 

Some months ago a delegation was appointed by the 
constituted authorities of the Cherokee nation to re- 
pair to the city of Washington, and in behalf of this nation, 
to lay before the government of the United States such 
representations as should seem most likely to secure to 
us, as a people, that protection, aid, and good neighbor- 
hood, which had been so often promised to us, and of 
which we stand in great need. Soon after their arrival in 
the city they presented to congress a petition from our 
national council, asking for the interposition of that bo- 
dy in our behalf, especially with reference to the laws 
of Georgia; which were suspended in a most terrifying 
manner over a large part of our population, and pro- 
testing in the most decided terms against the operation 
of these laws. Inthe course of the winter they pre- 
sented petitions to congress, signed by more than four 
thousand of our citizens, including probably more than 
nineteen-twentieths, and for aught we can tell, ninety- 
nine hundredths, of the adult males of the nation, (our 
whole population being about sixtecn thousand), plead- 
ing with the assembled representatives of the American 
people, that the solemn engagements between their fa- 
thers and our fathers may be preserved, as they have 
been till recently, in full force and continued operation; 
asking, ina word, for protection against threatened usur- 
pation and fora faithful execution of a guaranty which is 
perfectly plain in its meaning, has been repeatedly and 
rigidly enforced in our favor, and has received the sane- 
tion of the government of the United States for nearly 
forty years. 

More than a yearago we were officially given to un- 
derstand by the secretary of war, that the president 
could not protect us against the laws of Georgia. This 
information was entirely unexpected; as it went upon the 
principle, that treaties made between the United States 
and the Cherokee nation have no power to withstand the 
legislation of separate states; and of course, that they 
have no efficacy whatever, but leave our people to the 
mercy of the neighboring whites, whose supposed in- 
terests would be promoted by our expulsion, or exter- 
mination. It would be impossible to describe the sor- 
row, which affected our minds on learning that the ehiel 
magistrate of the United States had come to this concla- 
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sion, that all his illustrious predecessors had held inter- 
course with us on principles which could not be sustain- 
ed; that they had made promises of vital importance to 
us, which could not be fulfilled-—promises made hun- 
dreds of times in almost every conceivable manner,— 
often in the form of solemn treaties, sometimes in let- 
ters written by the chief magistrate with his own hand, 
very often in letters written by the secretary of war un- 
der his direction, sometimes orally by the president and 
the secretary to our chiefs, and frequently and always, 
poth orally and in writing by the agent of the United 
States residing among us, whose most important busi- 
ness it was, to see the guaranty of the United States 
faithfully executed. 

Soon after the war of the revolution, as we have learn- 
edfrom our fathers, the Cherokees looked upon the pro- 
mises of the whites with great distrust and suspicion; 
put the frank and magnanimous conduct of general 
Washington did much to allay these feelings. The per- 
severance of successive presidents, and especially of 
Mr. Jefferson, in the same course of policy, and in the 
constant assurance that our country should remain invio- 
late, except so far as we voluntarily ceded it, nearly ba- 
nished anxiety in regard to encroachments from the 
whites. To this result the aid which we received from 
the United States in the attempts of our people to be- 
come civilized, and the kind efforts of benevolent socie- 
ties, have greatly contributed, Of late years, however, 
much solicitude was occasioned among our people by the 
claims of Georgia. ‘This solicitude arose from an ap- 
prehension, that by extreme importunity, threats, and 
other undue influence, a treaty would be made, which 
should cede the territory, and thus eompel the inhabi- 
tants toremove. But it never oecurred to us for a mo- 
ment, that without any new treaty, without any assent of 
our rulers and people, without even a pretended com- 
pact, and against our vehement and unanimous protesta- 
tions, we should be delivered over to the discretion of 
those, who had declared by a legislative act, that they 
wanted the Cherokee lands and would have them. 

Finding that relief could not be obtained from the 
chief magistrate, and not doubting that our claim to pro- 
tection was just, we made our application to congress, 
During four long mouths our delegation waited, at the 
doors of the national Jegislature of the United States, 
and the people at home, in the most painful suspense, 
to learn in what manner our application would be an- 
swered; and, now that congress has adjourned, on the 
very day before the date fixed by Georgia for the ex- 
tension of her oppressive laws over the greater part of 
our country, the distressing intelligence has been re- 
ceived that we have received no answer at all; and no 
department of the government has assured us, that we 
are to receive the desired protection, But just at the 
close of the session, an act was passed, by which an half a 
million of dollars was appropriated towards effecting a 
removal of Indians; and we have great reason to fear 
that the influence of this act will be brought to bear most 
injuriously upon us, ‘The passage of this act was cer- 
tainly understood by the representatives of Georgia as 
abandoning us to the oppressive and cruel measures of 
the state, and as sanctioning the opinion that treaties with 
Indians do not restrain state legislation. We are in- 
formed by those, who are competent to judge, that the 
recent act does not admit of such construction; but that 
the passage of it, under the actual circumstances of the 
controversy, will be considered as sanctioning the pre- 
tensions of Georgia, there is too much reason to fear. 

Thus have we realized, with heavy hearts, that our sup- 
plication has not been heard; that the protection hereto- 
lore experienced is now to be withheld; that the guaran- 
ty, nm consequence of which our fathers laid aside their 
arms and ceded the best portions of their country, means 
nothing; and that we must cither emigrate to an un- 

hown region and leave the pleasant Jand to which we 
have the strongest attachment, or submit to the legisla- 
ion of a state, which has already made our people out- 
laws, and enacted that any Cherokee, who shall endeavor 
to prevent the selling of ‘his country, shall be imprison- 
ed in the penitentiary of Georgia not less than four years, 

© our countrymen, this has been melancholy intelli- 


sence, and with the most bitter disappointment has it 
been received, 





But in the midst of our sorrows, we do not forget our 
obligations to our friends and benefactors. It was with 
sensations of inexpressible joy, that we have learned, 
that the voice of thousands, in many parts of the United 
States, bas been raised in our behalf, and numerous me- 
morials offered in our favor, in both houses of congress. 
To those numerous friends, who have thus sympathized 
with us in our low estate, we tender our grateful ac- 
knowledgements. In pleading our cause, they have 
pleaded the cause of the poor and defenceless through- 
out the world. Our special thanks are due, however, to 
those honorable men, who so ably and eloquently assert- 
ed our rights, in both branches of the national legislature. 
Their efforts will be appreciated wherever the merits of 
this question shall be known; and we cannot but think, 
that they have secured for themselves a permanent re- 
putation among the disinterested advocates of humanity, 
equal rights, justice, and good faith, We even cherish 
the hope, that these efforts, seconded and followed by 
others of a similar character, will yet be available, so far 
as to mitigate our sufferings, if not to effect our entire 
deliverance. 


Before we close this address, permit us to state what 
we conceive to be our relations with the United States, 
After the peace of 1783, the Cherokees were an inde- 
pendent people; absolutely so, as much as any people on 
earth. They had been allies to Great Britain, and asa 
faithful ally took a part in the colonial war on her side. 
They had placed themselves under her protection, and 
had they, without cause, declared hostility against their 
protector, and had the colonies been subdued, what 
might not have been their fate? But her power on this 
continent was broken. She acknowledged the indepen- 
dence of the United States, and made peace. The Chere 
okees therefore stood alone; and, in these circumstances, 
continued the war. They were then under no obliga- 
tions to the United States any more than to Great Bri- 
tain, France or Spain. The United States never subju- 
gated the Cherokees; on the contrary, our fathers re- 
mained in possesion of their country, and with arms in 
their hands, 


The people of the United States sought a peace; and, 
in 1785, the treaty of Hopewell was formed, by which 
the Cherokees came under the protection of the United 
States, and submitted to such limitations of sovereignty 
as are mentioned in that instrument. None of these 
limitations, however, affected, in the slightest degree, 
their rights of self-government and inviolate territory, 
The citizens of the United States had no right of pas- 
sage through the Cherokee country till the year 1791, 
and then only in one direction, and by an express treaty 
stipulation. When the federal constitution was adopted, 
the treaty of Hopewell was confirmed, with all other 
treatics, as the supreme law of the land. In 1791, the 
treaty of Holston was made, by which the sovereignty of 
the Cherokees was qualified as follows: The Chero- 
kees acknowledged themselves to be under the proteo- 
tion of the United States, and of no other sovereign.— 
They engaged that they would not hold any treaty with 
a foreign power, with any separate state of the union, or 
with individuals. ‘They agreed thatthe United States 
should have the exclusive right of regulating their trade; 
that the citizens of the United States should have a right 
of way in one direction through the Cherokee country; 
snd that if an Indian should do injury to a citizen of the 
United States he should be delivered up to be tried and 
punished. A cession of lands was also made to the 
United States. On the other hand, the United States 
paid a sum of peony | offered protection; engaged to pun- 
ish citizens of the United States who should do any in- 
jury to the Cherokees; abandoned white settlers on 
Cherokee lands to the discretion of thu Cherokees; stip- 
ulated that white men should not hunt on these lands, 
nor even enter the country without a passport; and gave 
a solemn guaranty of all Cherokee lands not ceded.— 
This treaty isthe basis of all subsequent compacts; and 
in none of them are the relations of the parties at all 
changed. 


The Cherokees have always fulfilled their engage- 
ments. They have never reclaimed those portions ot 
sovereignty which they surrendersd by the treaties of 

















Hopewell and Holston, These portions were surren- 
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dered for the purpose of obtaining the guaranty which 
was recommended to them as the great equivalent.— 
Had they refused to comply with their engagements, 
there is no doubt the United States would have enlorced 
a compliance. Is the duty of fulfilling engagements on 
the other side less binding than it would be, if the Chero- 
kees had the power of entoreing their just claims? 

The people of the United States will have the fairness 
to reflect, that all the treaties between them and the 
Cherokees were made, at the solicitation, and for the 
benefit, of the whites; that valuable considerations were 

iven for every stipulation, on the part of the United 
States; that it is impossible to reinstate the parties in their 
former situation, that there are now hundreds of thou- 
sands of citizens of the United States residing upon lands 
ceded by the Cherokees in these very treaties; and that 
our people have trusted their country to the guaranty of 
the United States. Ifthis guaranty fails them, in what 
can they trust, and where can they look for protection? 

We are aware, that some persons suppose it will be for 
our advantage to remove beyond the Mississippi. We 
think otherwise. Our people universally think other- 
wise. Thinking that it would be fatal to their interests, 
they have almost to a man sent their memorial to con- 
gress, deprecating the necessity of a removal. This 
question was distinctly before their minds when they 
signed their memorial, Not an adult person can be 
found, who has not an opinion on the subject, and if the 
people were to understand distinetly, that they could be 
protected against the laws of the neighboring states, 
there is propably not an adult person in the nation, who 
would think it best to remove; though possibly a few 
might emigrate individually. ‘There are doubtless 
many, who would flee to an unknown country, however 
beset with dangers, privations and sufferings, rather than 
be sentenced to spend six years ina Georgia prison for 
advising one of their neighbors not to betray his country. 
And there are others who could not think of living as 
outlaws in their native land, exposed to numberless vex- 
ations, and excluded from being parties or witnesses in a 
court of justice. It is incredible that Georgia should 
ever have enacted the oppressive laws to which reference 
is here made, unless she had supposed that something 
extremely terrific in its character was necessary in order | 
to make the Cherokees willing to remove. We are net. 
willing to remove; and if we could be brought to this ex- 
tremity, it would be not by argument, not beeause our 
judgment was satisfied, not because our condition will be 
improved; but only because we cannot endare to be de- 
prived of our national and individual rights and subjected 
to a process of intolerable oppression. 

We wish to remain on the Jand of our fathers, We 
have a perfect and original right to remain without in- | 
terruption or molestation. ‘The treaties with us, and | 
laws of the United States made in pursuance of treaties, 
guaranty our residence, and our privileges and secure us 
against intruders. Our only request is, that these trea- 
ties may be fulfilled, and these laws executed, 

But if we are compelled to leave our country, we see 
nothing but ruin before us. ‘Phe country west of the 
Arkansas territory is unknown to us. From. what we 
can learn of it, we have no prepossessions in its favor. 
All the inviting p=rts of it, as we believe, are preoccupied 
by various Indian nations, to which it has been assigned. 
They would regard us as intruders, and look upon us 
with an evileye. ‘The far greater part of that region is, 
beyond all controversy, badly supplied with wood and} 
water; and no Indian tribe can live as agriculturists with | 
out these articles. All our neighbers, in case of otr re- 
moval, though crowded into our near vicinity, would 
speak a language totally different from ours, and practice 
different customs. The origimal possessors of that region 
are now wandering savages lurking for prey in the neigh- 
borhood. ‘They have always been at war, and would be 
easily tempted to suru their arms ayainst peacetul emi- 
grants. Were the country to which we are urged much 
better than it is represented to be, aud were it tree from 
the objections which we have made to it, still it is not | 
the land of our birth, nor of our affections. It contains 
neither the seenes of our childhood, nor the graves of | 
our fathers, 

The removal of families to anew country, cven under 
the most favorable auspices, and when the spurts are 











sustained by pleasing visions of the future, is attendeg 


with much depression of mind and sinking of heart. This 
is the case, when the removal is a matter of decided 
preference, and when the persons concerned are in early 
youth or vigorous manhood. Judge, then, what must be 
the circumstances of a removal, when a whole comme. 
nity, embracing persons of all classes and every descrip. 
tion, from the infant to the man of extreme old age, the 
sick, the blind, the lame,—the improvident, the reckless 
the desperate, as well as the prudent, the considerate. 
the industrious, are compelled to remove by odious and 
intolerable vexations and persecutions, brought upon 
them in the forms of law, when all will agree only in this, 
that they have been cruclly robbed of their country, jn 
violation of the most solemn compacts, which it is pos- 
sible for communities to form with each other; and that, 
if they should make themselves comfortable in their new 
residence, they have nothing to expect hereafter but to 
be the victims of a future legalized robbery! 

Such we deem, and are absolutely certain, will be the 
feelings of the whole Cherokee people, if they are forci- 
bly compelled, by the laws of Georgia, to remove; and 
with these feelings, how is it possible that we should 
pursue our present course of improvement, or avoid 
sinking into utter despondency? We have been called 
a poor, ignorant, and degraded people. We certainly 
are notrich; nor have we ever boasted of our knowledge, 
or our moral or intellectual elevation. But there is not 
aman within our limits so ignorant as not to know that 
he has a right to live on the land of his fathers, in the 
possession of his immemorial privileges, and that this 
right has been acknowledged and guaranteed by the U, 
States; nor is theresa man so degraded as not to feels 
keen sense of injury, on being deprived of this right and 
driven into exile. 


It is under a sense of the most pungent feelings that 
we make this, perhaps our last appeal to the good peo- 
ple of the United States. It cannot be that the commu- 
nity we are addressing, remarkable for its intelligence 
and religious sensibilities, and pre-eminent for its devo- 
tion to the rights of man, will lay aside this appeal, with- 
out considering that we stand in need of its sympathy 
and commiseration. We know that to the Christian and 
the philanthropist the voice of our multiplied sorrows 
and fiery trials will not appear as an idle tale. In our 
own land, on our own soil, and in our own dwellings, 
which we reared“Mor our wives and for our little ones, 
whea there was peace on our mountains and in our val- 
leys, we are encountering troubles which cannot but try 
our very souls, But shall we, on account of these trou- 
bles, torsake our beloved country? Shall we be com- 
pelled by a civilized and Christian people, with whom we 
have lived in perfect peace for the last forty years, and 
for whom we have willingly bled in war, to bid a final 
adieu to our homes, our farms, our streams and our 
beautiful forests? No. Weare still firm. We intend 
still to cling, with our wonted affection, to the land which 
gave us birth, and which, every day of our lives, brings 
to us new and stronger ties of attachment. We appeal 
to the judge of ali the earth, who will finally award us 


justice, and to the good sense of the American people, 


whether we are intruders upon the land of others, Our 
consciences bear us witness that we are the invaders of no 
man’s rights—we have robbed no man of his territory— 
we have usurped no man’s authority, nor have we de- 
prived any one of his unalienable privileges. How then 
shall we indirectly contess the right of another people to 
our land by leaving it forever? On the soil which con- 
tains the ashes of our beloved mena we wish to live—on 
this soil we wish to die. 


We intreat those to whom the foregoing paragraphs 
are addressed, to remember the great law of love. ‘*Do 
to others as ye would that others should do to you” 
Let them remember that of all nations on the earth, they 
are under the greatest obligation to obey this law. We 
pray them to remember that, for the sake of principle, 
their forefathers were compelled to leave, therefore dri- 
ven from the old world, and that the winds of persect* 
tion watted them over the great waters and landed them 
on the shores of the new world, when the Indian was the 
sole lord and proprictor of these exteusive domains—Let 
them remember in what way they were reccived by te 
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them, Such, therefore, as will be satisfied to remain un- 
der the state laws, will, if they choose, remain; others who 
prefer to remove can do so, and these will be support- 
ed by the government in thew removal, free of any ex- 
pense to them, and have a full, and just value paid for 
such improvements as they may leave, that add real va- 


lue to the soil, and maintained for ove year alter their 


arrival in the west, by which time they will have pre- 
eee by Upening farms and otherwise bor the Support ol 
themselves and families, You ean further say to tn in, 





chiefs of the two eastern districts, until at a great 
council, held in March last, at which a majority of the 
warriors of the nation were present, cols. Folsom and 
Garland resigned, and col. Lefleur was chosen chief of 
the whole nation. This couneil, it will be recollected, 
also voted to offer their country for sale to the United 
States, on certain conditions, and to remove west of the 
Mississippi. 

The vote to sell the country excited so much dissatis- 
faction that Mushulatubee, (the leader of the Pagan par- 





it they are disposed tu treat with the geucral govern- 


ty), who had formerly been chict of the Lower towns 
district, but had been deposed, availed himself of it to 


le . 
his savage of America, when power was in his hand, and his| ment, that liberal terms will be extended to them, their 
leq ferocity could not be restrained by any human arm. We | limits beyond the Mississippi shall be enlarged, and all 
arly urge them to bear inv mind, that those who would now | things done tor their protection, and guidance, and im- 
be ask of them a cup of cold water, and a spot of earth, a} provement, which the president may have the power to do. 
Ue portion of their own patrimonial possessions, on which | Their limits in te west shall be surveyed and marked, 
rip. to live and die in peace, are the descendants of those, | so as toavoid any difficulty arising out of a confusion of 
the whose origin, as inhabitants of North America, history | lines, between them and neighboring tribes, 
€8s, and tradition are alike insufficient to reveal. Let them This suspension of present operations is designed to oa: 
ate, bring to remembrance all these facts, and they cannot, | afford the Cherokees an @pportunity to ponder in their \ ae 
and and we are sure, they will not fail to remember, and | present situation; and to deliberate, calmly, as to what ee 
pon sympathize with us in these our trials and sufferings. is best furthem to do. The president is their friend. wt 
his, LEWIS ROSS, pres’t committee. He seeks not to oppress,or deceive them, He feels for ae 
in James Daniel, George Sanders, them asa father feels for his children, and is deeply so- ‘ay 
\0g- Jos. Vann, Daniel Griffin, jun. licitous for their welfare, It is probable that in the fall, > ied 
hat, David Vann, James Hamilton, or the spring following, they may be prepared to act with ee 
1ew Edward Gunter, Alex. Me Daniel, intelligence in this great matter. Ihe president wishes oa 
t to Richard Taylor, Thos. Foreman, the Cherokees to be fully informed upon all the points ; "4 
John Baldridge, John Timson. | connected with their pending and future relations. He ee 
the Samuel Ward, will not deceive them; and he wishes that no m isunder- f. 4 
he V. S. Cooney, clerk. standing should exist, as between the Cherokees and ee 
nd GOING SNAKE, speaker of the council. | himself, or between them and you. Speak to them as ‘ 
uld James Bigbey, J. R. Daniel, their friend, and with all the sincerity of a friend. Use ie 
oid Deer-in-the-water, Slim Fellow, no threats, exercise no unkindness, if they stay, it will t e 
led Charles Reese, Situake, be of their own free will, if they remove it will be of a. 
aly Sleeping Rabbit, De-gahele-lu-ge, their own free will also. There will be employed no oy 
ge, Chu-nu-gee, Robbin, force, any way, but the force of reason and parental , 
net Bark, T'ah-lah-doo, counsel, unless it shall be to protect them in removing. ee 
hat Laugh-at-mush, Nah-hoo-lah, When the Cherokees shall have finally determined ee | 
_ Chuleowah, White Path, what course they will pursue, you will inform the de- ‘| 
his Turtle, Ne-gah-we, partment. If the whole, or the greater body of the na- i Oa 
U. Walking Stick, Dah-ye-ske. tion determined to remove, the president will send to ca} 
1s Moses Parris, them a confidential commissioner, who will receive a de- ah 
ot Joun Rings, clerk of the council. legation at some convineent place, and one that will be é M4 
New Echota, C. N. July 17, 1830. most agreeable to them. 2 Me a 
™ ' Ihe soggy secretary gs cg pe Msn ve : @: 
ME ie aR ge OR AE ok ha Tennessee, in all this month; they wi ave reache ‘oe 
“Qe REMOY AL OF THE CHEROKEES. Nashville by the 20th or 30th July. If the chiefs or ‘wy 
Ue : From the Anoxville Register. principal men of the nation desirejto see the president, ae t 
ce We are indebted to col. Glasgow Williams, the sub- upon the important matters which concern them, he will ge ¥ 
Qe agent, for the lollowing interesting letter of instruction ‘gladly see thei in person, there. But if they eannot ‘ 
he to the agent for the Cherokee nation. ZO willingly and prepared with full powers to make a 
hy DeraARTMENT OF WAR, treaty for a removal, it will not be necessary for them to 
nd Office of Indian affairs, 6th June, 1830. go, since, in that way, only, can he assist them, promote 
WS Sir—I am directed by the seeretary of war, to inform | their welfare, and establish their future prosperity. If 
ur you that the president has concluded it proper to suspend | the chiefs shall come with this determination all their ne- 
8, the present mode of enrolling and sending off emigrants | cessary expenses will be borne. @ 
Ps, in small paruies as heretofore, You will discontinue the agency of Messrs. Bridges 
il- The removal of the Cherokees and other advantages | and Hunter; after they shall have valued what improve- 
ry which would result to them from it, are so obvious, and | ments may remain to be valued, and those of the issuing 
- have been so often explained, as to need no further ef | agent, after the supplies are disposed of to sach Indians 
ne forts to make it better understood at Icast in the way in | as may be in ¢ransitu, and after you shall have disposed, 
ye which it has been done in the past. If they, as a people, | to the best advantage, of what supplies, and other mat- 
id think it for their interest to remain in the states within | ters may remain on hand, and have their accounts, and 
al whose limits they are, and be subject the laws of those | al] other accounts brought toa close immediately, and 
ir states, the consequences, whatever they may be, follow- | forward them to the department. Pa 
d ing their own choice, will be chargeable to no body but | Very respectfully, your obedient servant Le 
h themselves; but it is made your special duty to inform : (Signed) “'*""“‘VHO'S. L. MeKENNEY, ale 
§ the Cherokees, not their chiets only but the people, and | Jo col. ilugh Montgomery, Cherokee agent, ee 
il in such mode as you may think proper to adopt, which Cathoun, Tennessee. - 
$ shall be most likely to make the information general, that | re . 
’ the president, having no power to interfere, and oppose | DISTURBANCES AMONG THE CHOCTAWS. rs 
r the exercise of the sovereignty of any state over and upon TWO ACCOUNTS. ug 
y all who may be within the limits ot any state, they will We have seen a letter from a gentleman in Mississip- Vag 
7 prepare themselves to abide the issue of such new rela- | pi to his friend in this city, dated July 2ist, which states s ie 
a barca any hope that he will interfere. But as- that another revolution had taken place in the Choctaw A ah 
ure them, at the same time that such power as the laws | nation, and had ended in the complete prostration of the vi 
) give him for their protection, shall be executed for their power of old Mushulatubee. ‘The Choctaw nation is he 
benefit, and this will not fail to be exercised in Keeping | divided into three districts, called Lower towns, Six rate 
out intruders. Beyond this he cannot go. Lt ts import- towns, and Upper towns. ‘The upper towns form the ae i 
ant there should be no misunderstanding on the subject. | western district. Col. Lefleur was formerly chief of . 
' Intruders will be kept out; but the states will not be inter- | the Upper towns, and cols. Folsom and Garland were r 
fered with, by the president, in exercising their law over ' 
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recover his fortunes, He placed himself at the head of 
his friends, and with the aid of Netochache, the leader 
of the Kunshas, a little Pagan clan in the Six towns dis- 
trict, succeeded in obtaining a temporary ascendancy in 
the eastern part of the nation. The followers of Mushu- 
Jatubee went through the form of appointing him chief of 
the Lower towns in the place of Folsom, and Netocka- 
che took the place of Garland as chief of the Six towns. 

At the time of the distribution of the annuity for the 
two eastern districts at the factory, Mushulatubee and 
Netockache surrounded the building with their men, 
and resolved to prevent the Christian party from re- 
eeiving any part of the goods. For this purpose they 
stationed guards along the road, and had collected a 
body of 50 or 60 armed men. But what was their sur- 
prise when col, Lefleur suddenly appeared before them 
at the head of 800 armed warriors.—The truth is, he left 
home with the determination of settling the controversy. 
He had therefore made ample preparation, and on his 
arrival near the factory, he sent to the Pagans “a straight 
forward talk,”’ and it was also, ‘‘a hard talk”’—**Mushu- 
Jatubee must resign,” and must make his decision in fif- 
teen minutes. Atthe end of this period, receiving no 
answer, col. L. at the head of his mounted men, pro- 
ceeded towards Mushulatubee’s quarter. It was now 
expected that there would be bloody work, but Mushu- 
latubee had secreted himself, and Netockache coming 
forward, offered his hand for peace and was accepted. 
Col. Lefleur and col. Folsom, themselves unarmed, but 
at the head of their men, then pushed their way, in com- 
pany with Netockache, thro’ the guard, towards the body 
of the Pagan party, who fled in all directions at their ap- 
proach. Mushulatubee at length made his appearance, 
and finding all resistance hopeless, consented to resign, 
and was told not to think of the office of chief so long as 
Folsom or Lefleur lived. 

“Every thing,” says the letter, ‘thas turned out well. 
Lefleur has raised himself in the esteem of thousands, 
He was very prudent, but determined. His cause was 
good. Mushulatubee and Netockache were usurpers 
and bitter persecutors, but Mushulatubee has sunk, and 
although Netockache is at present acknowledged as 
chief of the Kunshas, he is ‘to walk straight,’ or he will 
himself sink. Another chief will soon be elected in 
Folsom’s district. The U. States commissioners will 
probably visit the nagpn to treat before long. What the 
Choctaws will finally do, I know not, or what troubles 
are before them. One thing is pretty certain, that they 
are threatened with a famine on account of a drought. 
Many will have no corn at all, and others only part of a 
crop.” [MV. York Observer. 


The celebrated Choctaw chiefs Mushulatubba and La- 
flore, the first at the head of the southern district of this 
nation, and the latter, commanding the northern portion, 
met, on Wednesday the 14th inst. at the factory, or an- 
nuity as itis sometimes called, each in command of his 
respective forces. Mushulatubba’s warriors amounted 
to one thousand, of which number about three hundred 
were armed; and Laflore’s force was about fifteen hun- 
dred, 4 or 5 hundred of which were armed with muskets, 
and the balance with war clubs, spears and knives. 
Mushalatubba’s party was encamped about the factory, 
where the agents were distributing to each his portion, 
with al} possible expedition, in order to start them to 
their homes; and Laflore has stationed himself at no 
grext distance from his antagonist. Both belligerents, 
ure represented, by the Green County Gazette, from 
which paper we take the account, to have been full of 
fight, notwithstanding their disparity, and Laflore’s war- 
riors were painted and decorated in high style. The 
jatter chief had travelled with his army 2U0 miles to ac- 
complish the meeting. 

The whole number of Choctaws is about twenty-three 
thousand; the existing hostility between the upper and 
lower districts is said to have originated in anwarrant- 
able and arbitrary efforts on the part of Laflore to 
Christianize the nation, which rendered him extremely 
unpopular with many; and bis sttempts to sell the lands 
to the United States, reserving to himself, Folsine, and 
some others, large and valuable tracts. The spirit of 
discontent which was first felt against Laflore, exhibited 
itself, in the burning ofa large number of religious books 














and one or two churches, and then in the election of 
Mushulatubba over the disaffected. 

As svon as Laflore arrived on the field, he despatcheg 
a messenger to Mushulatubba, informing him if he diq 
not consent to give up his commission, that he would 
fall upon him with his army. ‘Two hours were given 
him to decide, but Mushulatubba treated the Message 
with the utmost contempt. ‘T'wo or three messages {fo}. 
lowed this, but to all he gave the same answers of dis. 
dain and defiance, supported by the spirit and chivalry 
of his comparatively little force. A general battle was 
momentarily expected, when the praiseworthy and cour. 
ageous exertions of Mr. Geo. 5. Gaines, with some 
other gentlemen having influence with the parties, arrest. 
ed the catastrophe. We consider this instance a heauti- 
ful illustration of the difference between pure religion, 
and that spirit, so ealled, which shows itself in fiery 
zeal, persecution and extermination. False views of 
Christianity, would have forced the bloody knives of the 
untatored children of the forest, into each other’s bo. 
soms—its true spirit, restored peace and harmony 
among them. [ Mobile Revister of Aug. 5, 





TRIAL OF AN INDIAN FOR MURDER, 
From the Lawrenceburg Indiana Palladium, May 29, 

Col. Pepper, sub-Indian agent, who has just returned 
from the Indian country, north, has politely favored us 
with the following notice of the *‘trial of Nowelinggua, 
a Miama Indian,” for murder, 

The court in Allen county commenced its session at 
Fort Wayne on Monday the 9th inst. On Tuesday fol- 
lowing, Nowelinggua, an Indian of the Miami tribe, was 
arraigned betore the court on a charge of having murdered 
Wishmah, an Indian woman. David Wallace esq. of 
Brookville, and Thos J. Evans, esq. of Logansport, ap- 
peared as counsel for the prisoner; and on their motion 
chief Richardville and J. Bb. Bowse were appointed and 
sworn as interpreters, The indictment was then readand 
explained to the prisoner; and when asked to say whether 
he was guilty or not guilty, he answered—*‘T do not deny 
having killed the woman—she was my slave, and by the 
laws of the nation Lhad a righitodo so. She had stolen 
one of my children* and 1 had not seen her afterwards 
until the day when L was put in jail when I met her at 
Fort Wayne and killed her. If my fathers, when they 
purchased our lands, had told me it was wrong, I should 
never have attempted it. 

The court ordered the plea of ‘‘not guilty,” to be en- 
tered by the clerk; and it was announced that to-mor- 
row he would betried. ‘The next day the prisoner was 
set at the bar, anda jury called. ‘The defendant’s coun- 
sel demanded a jury de mediatate lingua, (i. e. of his 
language) which aller argument, was overruled by the 
court. ‘ihe jury was then sworn, and the witnesses, on 
the part of the state, called; when all the facts set forth, 
in the indictment were admitted by the prisoner except 
the malice aud discretion of the accused, which preclud- 
ed the introduction of any testimony on behalf of the 
state. The defendant’s counsel then moved the court 
to be permitted to prove, by the chief and other witness- 
es, that Wishmah the person killed, was a negro woman, 
and the slave of the prisoner; that by the laws of the na- 
tion, their property in a slave is absolute, and also their 
custom in punishing murder. 

To explain away the malice, much time was occupied 
in argument on the propriety, of admitting this testimo- 
ny. Among many things suggested, it was contended 
that the lights of science and revelation had never been 
extended to him; and that it would Le cruel to make him 
accountable to laws he had no agency in enacting and 
about which he could possibly know nothing. That by 
the 9th articie of the treaty ceding the lands, where this 
occurrence should have happened, the Indians had, by 
express stipulation, reserved to themselves the right of 
hunting them; and that consequently, they had an impli- 
ed right to bring with them their own laws and customs, 
and were accountable to no other, cxcept in cases where 
they violated the persons or property, of citizens of the 
United States. ‘The court in giving their opinion, ob- 
served that this case did not bring up the great question 

*The child alluded to is said not to be Nowelinggua’s, 
but claimed by him as his slave—as its mother was. 
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now agitated, relative to the right of extending the Jaws 
of the states over the Indians in their own territory; that 
they could make no distinction between this transaction 
and a similar one between foreigners or citizens of our 
territory; that the laws protected the former as well as 
the latter while withic our limits, and they were ac- 
countable for any violations; that the article of the treaty, 
referred to, did without doubt, secure to the Indians the 
right of hunting on the land ceded by them, but with an 
express provision that they should peacefully demean 
themselves, and commit no violations upon the persons 
or property of citizens of the United States. ‘This arti- 
cle of the treaty (continued the court) so far from sup- 
porting the position taken by the prisoner’s counsel, was 
rather against it, inasmuch as it provides that their pri- 
vilege of hunting shall only continue so long as they 
peaceably demean themselves, trom which no inference 
could be drawn that they hada right to murder each 
other. Ifthey came upon our territory they were bound 
to know our laws and abide by them; and that they could 
recognize no property in a human being so absolute as 
to authorize the right of taking the life of the slave for 
any disobedience of the master’s will. ‘The testimony 
was therefore rejected. 

No further testimony was offered by the prisoner, and 
upon his own admissions, after argument by the prose- 
cutor and each of the counsel for the prisoner, the case 
was submitted to the jury; who, in about 40 minutes, re- 
turned a verdict of guilty of man slaughter. Punish- 
ment—two years in the state prison and pay a fine of one 
cent. Atthe foot of the verdict the jury unanimously 
recommended him to a pardon, 

The counsel for the prisoner suggested that they had 
nothing further to say in defence, only to express a wish 
that the court would unite with the jury in recommend- 
ing the prisoner to the clemency of the executive of the 
state. The verdict was then explained to the prisoner, 
and asked, ‘‘what he had to say why judgment should 
not be pronounced against him??? He seemed much de- 
pressed, and said he had nothing to say more than he had 
said before. The court proceeded to pronounce sen- 
tence, having previously spoken of the nature of the of- 
fence of which he was found guilty, and the light in which 
it was viewed by the laws of the land. That however 
light it might be considered by him and his people, it 
could not be passed over when committed within our 
territory. ‘Lhe court tien explained to him the lenity 
of the jury, and that, perhaps, they would unite in re- 
commending him toa pardon. This revived him much; 
and he assured the court if he was released, he would go 
home and kill deer and raccoon, and only try to make 
an honest support for his family—he would not strike 
even one of his owndogs. While in prison he had often 
talked of his wife and children and cried, and expressed 
a desire to return to them, not more on his own account 
than theirs. 

Nowelinggua is a good looking Indian, of middle sta- 
ture; his countevance open and manly, and he has the 
reputation among his people of being a good man. Se- 
veral of his people were present during the whvle pro- 
gress of the trial, and among them his grandmother, said 
to be over 90 years old. ‘They seemed to take much 
interest in the event, but conducted themselves with good 
order and propriety. He was splendidly dressed ac- 
cording to the Indian manner. It is generally supposed 
he will be pardoned, inasmuch as the court and jury 


unanimously recommended him to the mercy of the go- 
vernor. 





BRITISH PROCLAMATION, 

We insert the following as a curiosity, though, if we 
remember rightly, it is customary to issue such a pro- 
<lamation at the commencement of the reign of a new 
king in England. 

#rom.the Londou Gazette Extraordinary of Sunday the 
27th of June. 
BY THE KING. 

A proclamation, for the encouragement of piety and vir- 


tue, and for the preventing and punishing of vice, 
profaneness and immorality. 
WILLIAM, R. 


We, most seriously and religously considering that it 
8 an indispensable duty ov us to be vareful, above all 
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other things, to preserve and advance the honor and ser- 
vice of Almighty God, and to discourage and suppress 
all vice, profaneness, debauchery, and immorality, 
which are sohighly displeasing to God, so great a re- 
proach to our religion om 5 government, and (by means of 
the frequent illexamples of the practices thereof) have 
so fatal atendency to the corruption of many of our lov 
ing subjects, otherwise religiously and virtuously dispos- 
ed, and which (if not timely remedied) may justly draw 
down the, divine vengeance on us and our kingdom; we 
also humbly acknowledge that we cannot expect the 
blessings and goodness of Almighty God (by whom kings 
reign and on which we entirely rely) to make our reign 
happy and prosperous to ourself and our people, without 
a religious observance of God’s holy laws; to the intent 
therefore, that religion, piety and good manners may 
(according to our most hearty desire) flourish and in- 
crease under our administration and government. We 
have thought fit, by the advice of our privy council, to 
issue this our royal proclamation, und do hereby declare 
our royal purpose and resolution to discountenance and 
punish all manner of vice, profaneness, and immorality 
in all persons of whatsoever degree or quality within this 
our realm, and particularly in such as are employed near 
our royal person; and that for the encouragement of re- 
ligion and morality, we will, upon all occasions, distin- 
guish persons of piety and virtue by marks of our royal 
tavor; and we do expect and require, that all persons of 
honor or in place of authority will give good example, 
by their own virtue and piety, and to their utmost con- 
tribute to the discountenancing persons of dissolute and 
debauched lives, that they, being reduced by that means 
to shame and contempt for their loss and evil actions 
and behaviour, may be thereby also enforced the sooner 
to reform their ill habits and practices, and that visible 
displeasure of good men towards them may (as far as it 
is possible) supply what the laws (probably) cannot alto- 
gether prevent: and we do hereby strictly enjoin and 
prohibit ail our loving subjects, of what degree or quali- 
ty soever, from playing on the Lord’s day at dice, cards, 
or any other game whatsoever, either in public or pri- 
vate houses, or other place, or places whatsoever; and 
we do hereby require and commaud them, and every of 
them, decently and reverently to attend the worship of 
God, on every Lord’s day, on pain of our highest dis- 
pleasure, and of being proceeded against with the utmost 
rigor that may be by law: and for the more effectual re- 
forming all such persons who, by reason of their disso- 
lute lives and conversations are a scandal to our king- 
dom, our turther pleasure is, and we do hereby strictly 
charge and command all our judges, mayors, sheriffs, 
justices of the peace, and all other our officers and min- 
isters, both ecclesiastical and civil, and all other our sub- 
jects whom it may concern, to be very vigilant and strict 
in the discovery and the effectual prosecution and pu- 
nishment of all persons who shall be guilty of excessive 
drinkiug, blasphemy, profane swearing and cursing, 
lewdness, profanation of the Lord’s day, or other disso- 
lute, immoral, or disorderly practices; and that they take 
care also effectually to suppress all public gaming houses 
and places, and other lewd and disorderly houses, and 
to put in execution the statute made in the twenty-ninth 
year of the reign of the late king Charles the second, 
entitled ‘fan actfor the better observation of the Lord’s 


| day, commonly ealled Sunday;” and also so much of an 


uct Of parliament made in the 9th year of the reign of 
the late king William the third, entitled ‘‘an act for the 
more effectual suppressing of blasphemy and _ profane- 
ness,” as is now in lorce, and allother laws now in force 
for the punishing and suppressing any of the vices afore- 
said; and also to suppress and prevent all gameing what 
soever in public or private houses on the Lord’s day; and 
likewise that they take effectual care to prevent all per- 
son3 keeping taverns, chocolate houses, coffee louses, 
or other public houses whatsoever, from selling wine, 
chocolate, coffee, ale, beer, or other liquors, or receiving 
or permitting guests to be or remain in such their houses, 
in the time of divine service on the Lord’s day, as they 
will answer it to Almighty God, and upon pain of our 
highest displeasure; and tor the more effectual proceed- 
ing herein, we do hereby direct and command all our 
judges of assize and justices of the peace to give strict 
charges at their respective assizes and sessions for the 
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due prosecution and punishment of all persons that shall 
presume to offend in any of the kinds aforesaid, and also 
of all persons that, contrary to their duty, shall be re- 
miss or negligent in putting the said laws in exccution, 
and that they do, at their respective assizes and quarter 
sessions of the peace, cause this our royal proclamation 
to be publicly read in open court, immediately before 
the charge is given: and we do hereby further charge 
and command every minister in his respective parish, 
church or chapel to read or cause to be read this our 
proclamation, at least four times in every year, imme- 
diately after divine service, and to invite and stir up their 
respective auditories to the practice of piety and virtue, 
and the avoiding of all immorality and profaneness: and 
to the end that all vice and debauchery may be prevent- 
ed, and religion and virtue practised by all officers, pri- 
vate soldiers, mariners, and others who are employed in 
our service by sea and Jand: we do hereby strictly charge 
and command all our commanders and officers whatso- 
ever, that they do take care to avoid all profaneness, de- 
bauchery and other immoralities, and that by their own 
good and.virtuous lives and conversations, they do set 
good examples to all such as are under their care and 
authority, and likewise take care of and inspect the be- 
haviour of all such as are under them, and punish all 
those who shall be guilty of any the offences aforesaid, 
as they will be answerable for the ill consequences o! 
their neglect herein. 


Given at our court at St. James’s, this twenty-eighth 
day of June, one thousand eight hundred and thir- 
ty, and in the first. year of our reign. 

GOD save the KING. 





LONDON NEWSPAPER PRESS. 


An account showing the number of stamps issued for the 
following London newspapers in the year 1829, and 
the amount of duty received for each. 


No. of Amount of 
Title of newspaper. stamps. duty. 
5 -0@. 
*Times and Evening Mail, $3,275,311 54,588 10 4 
*Morning Herald and English 
Chronicle 2,000,475 33,541 5 0 
*Morning Chronicle, Observer, 
Bell’s Life in London, and 
Englishman 2,531,450 38,857 10 0 
*Morning Advertiser & Week- 
ly Register 4,145,000 19,083 6 8 
Morning Post 598,500 9,975 O00 
New Times, afterwards ceiled 
Morning Journal 366,500 6,108 68 
*Public Ledger, British Travel- 
ler, and Weekly Times 561,809 9,365 9 8 
Courier 995,200 16,586 13 4 
Globe and Traveller $64,000 14,400 O 0 
Sun 625,000 10,416 13 4 
*Standard, St. James’s Chroni- 
cle, London Packet, and Lon- 
don Journal 1,367,000 22,783 6 8 
*County Chronicle and County 
Herald 192,000 3,200 00 
John Bull 337,500 5,625 00 
Bell’s Weekly Messenger 566,000 9,453 6 8 
Bell’s Weekly Dispatch 780,552 13,009 4 0 
News 253,000 4,216 13 4 
*Sunday Times and Kent and 
Essex Mercury 407,005 6,785 7 8 
Farmers Journal 107,125 1,785 84 
Literary Gazette 70,450 1178 16 8 
Examimer 271,044 4,517 80 
Law Advertiser 38,280 638 OO 
Cobbett’s Weekly Register 176,500 2,941 15 4 
Atlas 246,200 4,103 68 
Age 256,000 4,266 13 4 
Record 145,600 2,426 13 4 
Atkinson’s Price Current 450 7100 
Smith’s Price Current 2,500 41 13 4 
Althan’s Corn Urade Circular 2,400 40 UV 
Weltenhall’s Stock List 35.800 63 68 
Commercial Record 3,650 60 16 8 
Price’s Price Current 6,000 1U0 0 


“= 


=—_—_—_—=—== 


In the instances marked thas (*), the papers mention. 
ed being the property of one person in whose name the 
stamps are taken out, the number used and amount of 
duty received for each of such papers cannot be distin. 
guished, 

NVote.—As a tew of the London newspapers are sup- 
plied with stamps through stationers, who also procure 
stamps for provincial papers, the namber of stamps 
used for each of such papers cannot be distinguished, 


CHARLES PRESSLY 


Stamp office, June 15, 1850. 





THE COFFEE TRADE, 
The following summary view of the coffee trade, is 
taken from the Philadelphia Price Current. 


» secretary, 


























Yrs. Imported. Exported.|Excess Im, 
Quantity Invoice | Aver. Quantit Quanti 
‘| value. |per Ib. y: ngs 
Pounds. | Dollart.| Cents.| Pounds. | Pounds. 
1821/21,273,659/4,489,970} 21.1 | 9,387,596] 11,886,063 
1822|25,782,390|5,552,649| 21.5 | 7,267,119] 18,515,271 
1823|57,337,732|7,089,119] 18.9 |20,900,687| 16,437,045 
1824/39, 224,251/5,437,029] 13.8 |19,497,227] 19,797,024 
1825/45, 190, 630|5,250,828] 11.6 |24,512, 568! 20,678,062 
1826]43,519,497|4,159,558] 9.6 |11,584,713] 31,734,784 
1827|50,051,986|4,464,391] 8.9 |21,697,789| 28,354,197 
1828}55,194,69715,192,538| 9.4 |16,037,964| 59,156,733 


5(_#°The preceding shews that the duty had no effect 
on the consumption. It was the price of the article in 
foreign countries, or the means that we had to pay it, 
which fixed the amount of the domestic demand. The 
four years ending in 1824—(that of the ‘‘abominable ta- 
riff”), and the four that followed, present a wonderful 
contrast, 





THE DIVING BELL. 

The following bold adventure probably surpasses any 
thing of its kind inthe world. An Englishman lately 
travelling in America, to ‘‘make a book,” perhaps, ex- 
pressed his wonder at the improvement which the Ame- 
ricans had made on British steam boats!* How will that 
“traveller in America” be surprized at this diving into 
England’s ‘sown domain?” 

An attempt is now making to raise the sloop Detroit, 
of Albany, which was run foul of and sunk on the 22d of 
April last, in the channel of the Highlands, opposite 
West Point, with a cargo estimated to be worth about 
$25,000. By means of the diving bell, chains have been 
placed under her, forward and aft, which, when properly 
connected, are to be used in raising her. ‘The weight to 
be raised, is estimated at from one hundred to one bun- 
dred and twenty tons. Mr. John Blair, who has fre- 
quently descended in the diving bell, in various parts of 
the United States, has on this occasion far exceeded any 
undertaking of the kird on record. He descended se- 
veral times to the bed of the river, being a depth of one 
hundred and eighty feet, where he remained, on one oc- 
casion, something more than three quarters of an hour. 
‘The pressure he experienced was so great, that when 
drawn up, it was found necessary to place him in a warm 
bed for several hours, before he was sufficiently restor- 
ed to converse. The bell is made otf black walnut, 
about two and a half feet diameter at the upper part, by 
seven feet at the base, and about 6 feet in height; strongly 
secured with iron hoops, and loaded at the Jower flange 
with pig iron, secured to the rim by canvass bandage.— 
Itis perfectly sixaple in its construction, and unprovided 
with the means of deriving any supply of air, other than 
that contained within it, when first let down upon the 
water. When drawn up it could be distinguished several 
feet below the surface of the water, from the hissing or 
singing noise, (as the attendants expressed it,) which the 
confined air produced through the pores of the wood.— 
It is aliagether one of the most unexampled descents 


} ever attempted in this or any other country. 


(The Age. 


— 
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* This was told to us as a fact, by a friend lately pass 











ing between New York and Albany. 
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Mr. Benton’s speech of Jan. 18— 

4 to 9; his speech of Jan. 20, con- 
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DEBATE IN THE SENATE, JAN. 13, 1830. 


The following resolution, submitted yesterday by 
Mr. Foot of Connecticut, was taken up for considera- 
ala That the committee on public lands be in- 
structed to inquire into the expediency of limiting 
for a certain period, the sales of the public lands to 
such lands only as have heretofore been offered for 
sale, and are subject to entry at the minimum price. 
And also, whether the office of surveyor general may 
not be abolished without detriment to the public in- 
terest. 

The resolution having been read, 

Mr. Benton hoped that the gentleman from Con- 
necticut [Mr. Foot] would take notice of the request 
he had made to another gentleman [Mr. Barton,] but 
which was intended for him. 

Mr. Foot replied—that he certainly would take no- 
tice of the challenge given by the gent!sman from 
Missouri, [Mr. Benton] although he had hoped the 
very terms of the resolution would be sufficiently ex- 
planatory of its purport. He had, he said, been in- 
duced to offer that resolution from the circumstance 
of having examined the report of the commissioner 
of the land office at the last session, by which he 
ascertained that the quantity of land which remained 
unsold at the minimum price of $1 25 per acre, ex- 
ceeds 72,000,000 of acres. In addition to this in- 
ducement, he was actuated by another: On exam- 
ining the report of the land commissioner, made du- 
ring the present session, in which he found the fol- 
lowing words: ‘‘There is reason to believe there will 
be an annual demand of about one million acres 
land which will probably be increased with the 
progress of population and improvement, &c. That 
the cash sales in one districtin Ohio, where the lands 
were of inferior quality, and not more than three or 
four hundred thousand acres for s#le, amounted to 
$35,000; and in other places where there are immense 
quantities, and of very superior quality, the sale, 
during 1828, amounted to only $2,000.” 

From this statement of the commissioner, Mr. F. 
said, he was induced to institute an inquiry into the 
expediency of stopping, for a limited time, this indis- 
criminate sale of public lands, and whether the pub- 
lic interest did not demand that an end should be put 
to it. His own state—every state in the union—was 
interested in it, since these lands are the common 
property of the United States. If the fact was as it 
was stated in the commissioner’s report, the subject 
was worthy of inquiry. Mr. F. thought it was bet- 
ter to confine the sales merely to those lands which 
have been already brought into market; an enquiry 
into the expediency of which was all that his resolu- 
tion proposed. As the gentleman from Missouri 
(Mr. Benton] had observed, this was a subject which 
involved important interests—the whole United States 
have a deep interest in it; and as such, he hoped that 
he had a right to make the proposed enquiry. These 
Were the reasons, which he said he stated briefly, 
why he was induced to offer the resolution. 

Mr. Holmes made an inquiry as to that part of the 

resolution relating to the propriety of abolishing the 
office of surveyor general. There were, he said, 
five survey districts in the United States—one north- 
West of the Ohio, one south of Tennessee, one in Mis- 
sourl, one in Alabama, and another in Florida. 
These officers, in the districts he had mentioned, were 
known by different names, some were called survey- 
orsand others surveyors general. He wished toknow, 
did the gentleman from Connecticut mean to extend 
his inquiry to all these states. 
_ Mr. Foot said he was not aware of any difference 
in the names of the officers when he suomitted his 
resolution. His object was to enquire if the oflice 
of sus vevor ought not to be discontinued, if it should 
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appear that surveys were no longer necessary. He 
wished his resolution to include surveyors as well as 
surveyors general. His object was to abolish the 
office, if the quantity of land already surveyed was 
considered sufficient for the demand. 

Mr. Benton said that he did not challenge the 
right of the senator from Connecticut [Mr. Foot] to 
offer resolutions. He himself was not opposed to 
resolutions: on the contrary, he thought they pre- 
sented the best mode of presenting subjects for dis- 
cussion. They presented the principle, or object 
aimed at, in its simplest form, unconnected with the 
details which trammel and encumber it in a bill. I€ 
was then debated on its own merits. If, after dis- 
cussion, it went to a committee, it went with the 
advantages of being illuminated by all the light 
which the intelligence of the whole body could 
shed upon it. He was willing to discuss this reso- 
lution. He wished todo so. It was one of infinite 
moment to the new states in the west. It was a 
question of checking the emigration to them. To 
stop the surveys—to suspend the sales of fresh 
lands, was an old and favorite policy with some poli- 
ticians. Ithad often beenattempted. The attempts 
were as old asthe existence of the government. He 
wished to have a full debate, and a vote of the sen- 
ate upon that policy. He knew the mover of the 
resolution [Mr. Foot} to be a direct man who would 
march up firmly tohis object. He would, therefore, 
suggest, that he had better change the form of his 
resolution—give it an imperative character—make 
it a resolution of instruction instead of inquiry. He 
paused to give the senator an opportunity to say 
whether he would thus modify his resolution. 

Mr. Foot acknowledged the kindness of the gen- 
tleman from Missouri, but he must say that he had 
not the vanity to pretend to understand this subject, 
and therefore could not consent to give the resolu- 
tion that peremptory character which he (Mr. B.) 
wished for. His object was inquiry, to obtain tnfor- 
mation. When the committee shall have reported 
on the subject, then would be the time for gentle- 
men to submittheir views on it, 
ed to alter the phraseology of his resolution. He 
preferred to act upon it as it was. 

Mr. Benton said that the refusal of the gentleman 
to modify his resolution could not prevent him from 
treating it as a resolution of instruction. He could 
still oppose it, and give his reasons for doing so. It 
was not usual, Mr. B. said, to oppose the reference 
of resolutions of inquiry; but this was a resolution to 
inquire into the expediency of committing a great 
injury upon the new states in the west, and such an 
inquiring ought not to be permitted. It was nota fit 
subject for inquiry. It was immaterial to him what 
the design or object of the mover might be, the effect 
was what he looked at, and it was clear that the ef- 
fect, if the resolution should lead to correspondent 
legislation, would be to check emigration to the west- 
ern states. Such would be its inevitable effect. 
(Mr. Foot here shook his head.] The senator from 
Connecticut shakes his head, brt he cannot shake 
the conviction out of my head, said Mr. B. that a 
check to western emigration will be the effect of this 
resolution. The west is my country; not his. I 
know it; he does not. I know the practical effect of 
his resolution would be to check emigration to it; 
for who would remove to a new country if it was not 
to get new lands? The idea of checking emigration 
to the west was brought forward openly at the last 
increase of the tariff. The secretary of the treasery 
gave it a place in his aunual report upon the finan- 
ces. He dwelt openly and largely upon the neces- 
sity of checking the absorbing force of this emi- 
gration, in order to keep people in the east to work 
in the manufactories. I commented somewhat se- 
verely upon his report at the time. I reprobated its 


He was not dispos- 
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doctrines. {did it in full senate, in the current of|{I cannot be silent. He well recollected, and he sup- 
posed it was within the memory of many mem. 


an ardent debate, and no senator contested the pro- 
priety of the construction which I had put upon the 
secretary’s words. No senator stood up to say that 


systematic efforts go on, the effect of which is to 
stop it. The sentiment has shown itself here in dif- 
ferent forms, at various times, and has often been 
trampled under foot. The resolution now before us 
involves the same consequence, but in a new phra- 
seology. What are the lands to which the gentle- 
man would limit the sales? What are they that 
could be sold, if his resolution should take effect? 
Scraps--mere refuse--the leavings of repeated sales 
and pickings! Does he suppose that any man of 
substance would remove to the west for the purpose 
of establishing his family on these miserable rem- 
nants? They are worth something to those who are 
there to farmers whose plantations they adjoin, to 
settlers who have made some improvement upon 
them; but they are not the object to attract emigra- 
tion. The man that moves toa new country wants 
new land; he wants first choice; he does not move 
for refuge, for the crumbs that remain after others 
are served. The reports of the registers and re- 
ceivers show the character of these seventy millions 
to which the gentleman refers, and which alone 
would be in market under his plan, to be such as 1 
have represented it; the good Jand all picked out, in- 
ferior and broken tracts only remaining, sueh as 
may be desirable for wood, or outlet, or to keep off 
a bad neighbor, to the farmer whose estate they ad- 
join, or to a poor family, but no object to induce 
emigrants to come from other states. Somuch, said 
Mr. B. for checking emigration. ButI have another 
objection to the gentleman’s plan. It will operate 
unequally and partially among the western states. It 
will fall heavily opon some states and not touch others. 
How would it operate in Ohio? Not atall. It would 
have no effect there; all her lands have been survey- 
ed, all have been offered for sale, all would, therefore, 
still be in market, under the-gentleman’s plan; every 
acre within her limits would be open as ever to sale 
and settlement: How would it operate in Louisiana? 
I wish the senators from that state would answer the 
question. It would stop the surveying where millions 
are yet to be surveyed; it would stop the sales where 
millions are yet to be sold; it would lock up twenty- 
five millions of acres of her soil! would prevent 
pe he millions of acres from being surveyed and 
sold! 
the operation of tl:is plan in the two states of Louis- 
jana and Ohio. The federal government has done 
nothing towards settling Louisiana; for I count as 
nothing the two hundred thousand acres which she 
has sold in a quarter of a century. 
France and Spain gave the five millions of arpens 
which compose its settlements. For all that the fed- 
eral government has done, that state would now 
be a desert, and the effect of this resolution would be 


The kings of|inquire why itis so? 
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bers of the senate, when the governor of a state 
in that region of the country, [alluding to new Eno. 
land] submitted to the legislature of the state over 
which he presided, a message urging a measure sim}. 
lar to that embraced in the present resolution; ang 
we as well recollect the feelings of public indigna. 
tion with which it was treated. If gentlemen were 
determined to press the resolution forward in jts 
present form, they might do so; it will still be a legit. 
mate subject for discussion after the committee sha}} 
havereported. But, as ithad been observed, he would 
prefer to meetit at the threshold. He would move, 
therefore, that it be laid on the table, and made the 
order of the day for Monday next. 

Mr. Holmes expressed his regret, at so early a stage 
in the new administration, to see symptoms of an in- 
clination to prevent enquiry. He supposed that the 
operation of enquiry would be certain; he had expect- 
ed that it would be necessary to institute an enquiry to 
discover whether any offices existed in our govern. 
ment which were sinecures, in order that they might 
be abolished. It was not, he said, his motive in sup- 
porting the adoption of this resolution to check em- 
igration to the west —When the people go there, they 
are still our pcople; the western states are a compo- 
nent part of our common country, and he trusted in 
God that they would always remain so. He was not 
an advocate of exclusive or sectional legislation. 
But the fact here developed is that there are seventy- 
two millions of acres of land at present in the market, 
of which it appears that only one million a year can 
be sold. We have therofore from these calculations 
enough to supply the market for seventy-two years 
to come. If then atthe end of seventy-two years, 
a similar enquiry to that now contemplated is pro- 
posed, it might then be said that the motive which 
induces it is agdesire to check emigration to the 
west. Suppose, according to the reasoning of the 
gentleman from Missouri, (Mr. Benton) that it is all 
refuse Jand—all poor Jand—then certainly there is 
much need of enquiry-—very much indeed. How, 
he would ask, has it happened that these surveyors 
have surveyed land which is good for nothing? How 
has it happened that so many thousands of dollars 
have been appropriated to survey lands which no 
one will inhabit? Does not this state of things indi- 
cate the necessity of instituting an enquiry? If this 
office of surveyor is a sinecure, he hoped the doc- 


Such said Mr. B, would be the difference of | trines of the day would be extensive in their opera- 


tion, and that all sinecures would be abolished. Ii 
officers have surveyed-72 millions of acres of bad 
land, of which one million only is sold every year 
(whereby it will last for 72 years) should we not 
Should we not inquire why 
this state of things "has come to pass? He would 
ask, was it not important to institute the inquiry, 
even for this cause alone. He never changed his 
views as to the propriety and necessity of making 


to crown the policy that has held her back, by locking| inquiries; he was always in favor of them—he would 


up twenty five millions of her soil from further use. 
This, however, is a subject of too much moment to be 
disposed of in this brief way, or to be sent toa com- 
mittee of inquiry. I have notrisen to speak to it, but 
to make a motion—not a motion to Jie on the tabie, 
for I dislike that mode of getting rid of a subject—but 
to move to piace the resolution upon the calendar, 
to make it an order for some future day, that the 
senate may discuss and act upon it after the holidays, 
when the members are all present. 

Mr. .Nolle said it was unusual to vote against a 
resolution simply of enquiry, but the object of the 
one now before the senate was too palpable to be mis- 
understood. When, said Mr. Noble, | see such a dis- 
position manifested on this floor, as that which dictat- 


prune wherever it was necessary—he would never 
spare the knife. He was an advocate of ‘Reform,’ 
in the true and legitimate sense of that term—not of 
that species of ‘‘Reform” which reforms a good man 
out of office and puts a bad one in—which removes 
an opponent for the purpose of substituting a favo 
rite. When we do not want officers let us discharg® 
them. 

Mr. EI said, he recollected being a member of 4 
committee in 1817, in the house of representatives, 
to inquire into the abuses which, it was thought, had 
crept into the executive departments. That comin 
tee was supplied with large powers; they could ca 
for persons and papers, and could issue subpenss 
ad testificandum. So “searching” were their OP” 





ed the resolution of the gentleman from Connecticut, 
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ercise their powers. The result of our labors was, 
said Mr. H. that the different heads of the depart 
ments united together and gave us the basis of the 
act of 20th April, 1818. He was, he said, in the 
senate in 1821, a member of the committee on fi- 
nance, which was then employed in reforming 
abuses in the customs, and exerted his humble 
talents in passing the act of the 7th May, 1822. He 
recollected, also, being once associated with the 
gentleman from Missouri, [Mr. Benton] on other 
subjects of reform—he meant the control of ex- 
ecutive patronage, and the abolition of useless offi- 
ces. The gentleman from Missouri was chairman 
of the committee, and made the following able re- 
port, to which he [Mr. H.] would beg leave to call 
the attention of gentlemen for a few minutes. Mr. 
H. then read the following passaye. 

“Mr. Benton, from the select committee to which 
was referred the proposition to inquire into the ex- 
pediency of reducing the patronage of the execu- 
tive government of the United States, made the fol- 
lowing report: 

“That, after mature deliberation, the committee 
are of opinion that it is expedient to diminish or to 
regulate by law the executive patronage of the fede- 
ral government whenever the same can be done con- 
sistently with the provisions of the constitution, and 
withdut impairing the proper efliciency of the gov- 
ernment. Acting under this conviction, they have 
reviewed, as carefully as time and other engage- 
ments would permit them to do, the degree and 
amount of patronage now exercised by the presi- 
dent, and have arrived at the conclusion that the 
same may and ought to be diminished by law.” 

Executive patronage! From all this, and what 
else he had observed, he had come to the deliberate 
conclusion that the executive natronage “thas in- 
creased, is increasing, and ought to be diminished.’ 
Mr. H. proceeded to read a few other passages from 
the same report, as follows: 

‘*The king of England is the ‘fountain of honor: 
the president of the United States is the source of 
patronage. He presides over the entire system of 
federal appointments, jobs and contracts. He has 
‘power’ over the ‘support’ of individuals who admin- 
ister the system. He makes and unmakes them. 
He chooses from the circle of his friends and sup- 
porters, and may dismiss them, and upon all the 
principles of human action will dismiss them as of- 
ten as they disappoint his expectations. His spirit 
will animate their actions in all the elections to state 
and federal offices. There may be exceptions, but 
the truth of a general rule is proved by the excep- 
tion. The intended check and control of the senate 
without new constitutional and statuary provisions 
will cease to operate. Patronage will penetrate this 
body, subdue its capacity of resistance, chain it to 
the car of power, and enable the president to rule 
as easily, and much more securely, with, than with- 
out the nominal check of the senate.” 

‘Your committee have reported the six bills which 
have been enumerated. They do not pretend to 
have exhausted the subject, but only to have seized 
a few of its prominent points. They have only 
touched in four places the vast and pervading sys- 
tem of federal executive patronage: the press, the 
post office, the armed force, and the appointing power. 
They are few, compared to the whole number of 
points which the system presents, but they are 
points vital to the liberties of the country. The 
press is put foremost because it is the moving power 
of human action: the post office is the handmaid of 
the press: the armed force, its executor: and the 
appointing power the directress of the whole. If 
the appointing power was itself an emanation of the 
popular will, if the president was himself the officer 
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danger in leaving to his will the sole direction of all 
these arbiters of human fate.’ 

Solemn language, this, said Mr. H. The commit- 
tee reported six bills, in one of which is this extra- 
ordinary provision: 

‘Sec. 2. nd be it further enacted, That in all nome 
inations made by the president to the senate, to fill 
vacancies occasioned by an exercise of the presi- 
dent’s power to remove from office, the fact of the 
removal shall be stated tothe senate at the same 
time that the nomination is made, with a statement 
of the reasons for which such officer may have been 
removed.” 

These six bills were reported in the session of 
1826, and in that session it was too late to act upon 
them. During the next session they were not call- 
ed up. The succeeding session Mr. H. said he was 
not here, but he understood they had not been called 
up since. 

Mr. H. said he was pleased that any subject oc- 
curred in the senate, which enabled him to call theit 
attention to this able report of that able chairman. 
He presumed that that gentleman, as he himself did, 
entertained the same views now as at that period. 
The executive patronage is increasing, and do what 
we will, it always will increase, for the more power 
a president assumes, the more popular will he be- 
come. Mr. H. was desirous that this inquiry should 
be instituted, especially in these days of reform, 
when the poople are expecting retrenchment. The 
people have been promised this, and we must fulfil 
that promise. We should inquire whether there are 
any useless officers; and if there are any, they ought 
to be discharged. It would seem the land surveyors 
had nothing to do; not at least for seventy years and 
upwards. He wished to see whether the land was 
valuable or not, and whether surveyors were any 
longer required. If the land is not valuable, why 
has it been surveyed? If these officers are useless, 
we ought to prune, and not to spare the knife. These 
facts, said Mr. H. imperatively demand inquiry. 

He would not, he said, detain the senate any long- 
er, as it seemed probable that the subject would 
come up again. He hoped that no feeling to pre- 
vent inquiry would deter gentlemen from voting for 
this resolution. He was against employing officers 
who had nothing to do: he was opposed to sinecures, 
Mr. H. concluded by stating he was willing to facil- 
itate emigration to the west, but that he was opposed 
to the increase of the executive patronage, and he 
hoped that in this respect the gentleman from Mis- 
souri retained his former sentiments. 

Mr. Benton immediately rose when Mr. Holmes sat 
down, and said thathe had seen all that before; 
that a newspaper had been sent to him last summer, 
containing the extract from his report, which the 
gentleman had read; also atrain of remarks similar 
to the gentleman’s, and an interrogatory like his. 
He had not given any answer to an anonymous wri- 
ter; but since the same process was gone over in 
the senate, and by a senator in his place, he would 
reply to it, and say that the two years which follow. 
ed the making of that report, were not favorable 
to this object—that it was an unpropitious season for 
enlarging the rights of the people. If this answer was 
not sufficiently explicit, Mr. B. would be more par- 
ticular. [Mr. H. said the answer was sufficient.] 
Mr. B. proceeded to remark upon the suppression 
of inquiry. He denied that there was any attempt 
to suppress, on his side, but rather on the other. He 
was for discussion, ample discussion in full senate, 
and upon an appointed time. Does that look like 
suppression? Does it deprive the senator’ from 
Maine of any right? On the contrary, does it not 
enlarge the exercise of his rights? For, if the re- 
solution goes to the committee named for it, he not 
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share in the inquiry; but if it is discussed here, he 
takes his full part in the discussion. Does he call 
that suppression? Mr. B. returned to the resolution, 
not for the purpose of debating it now, but to say 
that he would debate it hereafter. , That he would 
trace the progress of these measures to check emi- 
gration to the west through a series of forty-four 
years. Since all that time a system of measures 
had been pursued—he did not speak of their design, 
but their effect—io check emigration to the west. 
He was able to trace these measures, and would do 
it. It was time to arrest them—time to make a 
stand—to face about—and to fight a decisive battle 
in behalf of the west. He acquiesced in the motion 
of the senator from Indiana, [Mr. Noble,] but wished 
alonger day. ‘The young west, he said, had been 
saved from an atiempt to strangle it in the cradle for- 
ty years ago, by Virginia and the South. The sena- 
tors of Virginia are now absent, engaged in para- 
mount duties at home. He wanted their presence 
again, now that the old and persevering policy 
which would check emigration—not to Ohio, but to 
the further west and south west—was to have a for- 
mal decision. He would therefore move a longer 
day, to allow time for these senators to arrive; he 
named Monday week. 

Mr. Noble acquiesced in the day named. 

Mr. Holmes added a few remarks. The subject in 
his opinion imperatively demanded inquiry; and as 
he saw and knew something of surveys, he thought 
it required a thorough examination. He wished 
that a select committee should be appointed for the 
purpose. It was absolutely necessary, since it was 
seen that surveys had been made, and large appro- 


priations of money; and such a large quantity of 


the land remained unsold. He would call the atten- 
tion of the committee to another fact. There was 
a district in Ohio, where the surveyor general lived 
three or four hundred miles from the land which he 
is employed to survey. He [Mr. H.] was desirous 
to have an inquiry made into this matter; for, he 
was of opinion, that the object of having a surveyor 
general, required that he should be where the land 
to be surveyed lies. He hoped, therefore, that an 
inquiry would be instituted, and a full report, upon 
which the senate could act, would be made. 

Mr. Woodbury said he deemed it an act of comity 


to accede to the motion made to postpone the con- 
sideration of this resolution, especially as the mover 
and supporter of it had expressed a wish to have the 
But if the time required is 
refused, he would, with his present knowledge, be 
disposed to vote against any proposition tending to 


subject debated again. 


stop the surveys. He would, he said, treat the sub- 
ject as an individual private owner would. The 
public lands belonged to the union at large, and 
were deemed valuable property. 


the surveys are made, and tke lands put in the mar 
ket; with a wider field to select from, purchasers 
could accommodate themselves better, and would 


give a higherprice. In addition, he considered it an 
act of justice to the states: for in some, these surveys 


have been nearly completed, and in others much 
less done. 
ritism. 


tion, their wealth and their resources? 


be occupiéd first. 
will produce larger crops and income. Poor lands 
ought not to be occupied ’till they are the very worst 
uncultivated to the country. The same information 


eee 


The Indian title 
has now been extinguished to about 100 millions of 
acres which have not been surveyed, and individu- 
al buyers cannot make a selection out of them until 


To stop now would be considered favo- 
It was due tothe new states equally to sur- 
vey the lands: for if they are not surveyed and offer- 
ed for sale, how are they to increase their popula- 
The public, 
also, havea deep concern from considerations of 
sound political economy, that the best lands should 
Then the same quantity of labor 
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which he had on this subject, and which in a like 
case would govern his private conduct, would now 
govern his public conduct, as an agent for the pub- 
lic. But further debate might throw new light upon 
the question, and, from courtesy to those desiring it, 
he should certainly vote for the postponement. 

Mr. Foot said he had not the least objection to 
postpone the consideration of this resolution—al- 
though it was an unusual motion to postpone a reso- 
lution for inquiry merely, and make it the special 
order of the day. He agreed with the gentleman 
from Missouri, that the southern and western states 
were greatly interested in this question—the states 
of Illinois, Alabama, Missouri, Mississippi and Lou- 
isiana were; and from these states are all the mem- 
bers of the committee to which the inquiry would 
go. As to preventing emigration, or any hostility to 
the west, he disclaimed any such intention—but he 
objected to this mode of disposing of the resolution. 
Mr. Barton said he approved of the suggestion to 
appoint a select committee. The question now was, 
whether we should go on with the surveys—whether 
the ofhcers were properly arranged, or whether there 
were too many of them. As to going on with the 
surveys, the officers are already appointed for that 
purpose. The exploration of the country—the 
making of correct maps of it, rendered it important 
to go on with the surveys, whatever might be decid- 
ed as to the details of the public lands. He said he 
would not vote in favor of the postponement of the 
resolution, but he hoped that a select committee 
would be appointed, instead of sending the inquiry 
to a standing committee. 

The motion to postpone the consideration of the 
resolution till Monday week, and to make it the spe- 
cial order of the day, was then agreed to, and the 
resolution postponed accordingly. 

January 18th, 1830. 

The following resolution submitted by Mr. Foot of 
Connecticut being under consideration: 

Resolved, That the committee on public lands be in- 
structed to inquire into the expediency of limiting, 
for a certain period, the sales of the public lands to 
such Jands only as have heretofore been offered for 
sale and are subject to entry at the minimum price. 
and, also, whether the office of surveyor general, and 
the oflices of the surveyors of the public lands may 
not be abolished, without detriment to the public in- 
terest. 

Mr. Benton commenced his speech with an analy- 
sis of the resolution, which, he said, presented three 
distinct propositions, viz. 

1. To stop the surveying of the public lands. 

2. To limit the sales to the lands now in market. 

3. To abolish all the offices of the surveyors gen- 
eral. 

These were the propositions. 
would be. 

1. To check emigration tothe new states and ter- 
ritories. , 

2. To limit their settlement. 

38. To deliver up large portions of them to the do- 
minion of wild beasts. 

4. To remove all the land records from the new 
states. 

Mr. 8. disclaimed all intention of having any 
thing to do with the motives of the mover of the 
and resolution; he took it according to its effect and 
operation, and conceiving this to be eminently inju- 
rious tothe rights and interests of the new states 
and territories, he should justify the view which he 
had taken, and the vote he intended to give, by an 
exposition of facts and reasons which would show the 
disastrous nature of the practical effects of this reso- 
lution. 

On the first branch of these effects—checking em! 
gration to the west—it is clear, that if the sales are 
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limited to the lands now in market, emigration will 
cease to flow: for these lands are not of a character 
to attract people ata distance. In Missouri they are 
the refuse of forty years picking under the Spanish 
government; and of twenty more under the govern- 
ment of the United States. The character and value 
of this refuse had been shewn officially in the re- 
ports of the registers and receivers, made in obedi- 
ence to a call from the senate. Other gentlemen 
would show what was said of it in their respective 
states; he would confine himself to his own—to the 
state of Missouri—and shew it to be miserable in- 
deed. The St. Louis distriet, containing two and a 
quarter millions of acres, was estimated at an aver- 
age value of fifteen cents per acre; the Cape Girar- 
deau district, containing four and a half millions of 
acres, was estimated at twelve and a half cents per 
acre; the western, district containing one million and 
three quarters of acres, was estimated at sixty-two 
and a half cents; from the other two districts there was 
no intelligible or pertinent return; but assuming them 
to be equal to the western district, and the average 
value of the lands they contain would be only one half 
the amount of the present minimum price. This 
being the state of the lands in Missouri which would 
be subject to sale under the operation of this resolu- 
tion, no emigrants would be attracted to them. 
Persons who remove to new countries want new 
Jands, first choices; and if they cannot get these, 
they have no sufficient inducement to move. The 
senator from Connecticut (Mr. Foot) had read a part 
of Mr. Graham’s, the commissioner’s report, to shew 
that the Jands had sold rapidly in the Steubenville dis- 
trict, the oldest in the union; he had shown the sales 
there for 1828 to be about $35,000; but if he had 
wished to have shewn the other side of the question 
—how much faster they sell in new districts—what 
a fine opportunity he would have found in the Craw- 
fordsville district in Indiana, the sales there, in the 
same year, being no less than $190,000. 

The second ill effect to result from this resolution, 
supposing it to ripen into the measures which it im- 
plies to be necessary, would be in limiting the settle- 
ments in the new states and territories. ‘This limita- 
tion of settlement would be the inevitable effect of 
confining the sales tothe lands now in market. These 
lands in Missouri, only amount to one-third of the 
state. By consequence, only one third could be settl- 
ed. Two-thirds of the state would remain without 
inhabitants; the resolution says for “‘a certain period,” 
and the gentlemen in their speeches expound this cer- 
lain period to be seventy-two years. They say se- 
yenty-two millions of acresare now in the market; that 
we sell but one miiliona year; therefore, we have 
enough to supply the demand for seventy-two years. 
it does not enter their heads to consider that if the 
price was adapted to the value, all of this seventy-two 
millions that is fit for cultivation, would be sold imme- 
diately. ‘hey must go on at a million a year for 
seventy-two years, the scripture term of the life of 
man, a long period in the age of a nation—the exact 
period of the Babylonish captivity—a long and sorrow- 
ful period in the history of the Jews, and not less long 

nor less sorrowful in the history of the west, if this 
resolution should take effect. 

The third point of objection is, that it would deliv- 
er up large portions of the new states and territories 
to the dominion of wild beasts. In Missouri this 
surrender would be equal to two-thirds of the state, 
comprising about forty thousand square miles, cov- 
ering the whole valley of the Osage river, besides 
many other parts,and approaching within a dozen 
miles of the centre and capital of the state. All this 
would be delivered up to wild beasts; for the Indian 
title is extinguished, and the Indians gone; the white 
people would be excluded from it; beasts alone would 
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mand to replenish the earth, to increase and multi- 
ply upon it, and to have dominion over the beasts of 
the forest, the birds of the air; the fish in the waters, 
and the creeping things upon the earth. 

The fourth point of objection is, in the removal of 
the land records, the natural effect of abolishing all 
the offices of the surveyor general. These offices are 
five innumber. Itis proposed to abolish them all, 
and the reason assigned in debate is, that they are sin- 
cures; that is to say, offices which have revenues and 
noemployment. Thisis the description of asinecure. 
We have one of these offices in Missouri, and I know 
something of it. The surveyor general, col. McRee, 
in point of fidelity to his trust, belongs to the school 
of Nahtaniel Macon; in point of science and intelli- 
gence, he belongs to the first order of men that Eu- 
rope or America contains. Te and his clerks carry 
labor and drudgery to the uitimate point of human 
exertion, and still fall short of the task before them; 
and this is an office which it is proposed to abolish un- 
der the notion of asinecure, as an office with revenue, 
and without employment. The abolition of these 
offices would involve the necessity of removing all 
their records, and thus depriving the country of all 
the evidences of the foundations of ail the land titles. 
This would be sweeping work; but the gentleman’s 
plan would be incomplete without including the gene- 
ral land office in this city, the principal business of 
which is to superintend the five surveyor general’s 
Offices, and for which there could be but little use 
after they were abolished. 

These are the practical effects of the resolution. 
Emigration to the new’states checked—their settle- 
ments limited—a large portion of their surface deliv- 
ered up to the dominion of beasts—the land records 
removed. Such are the injuries to be inflicted upon 
the new states, and we, the senators from those states, 
are called upon to vote in favor of the resolution 
which prorposes to inquire into the expediency of 
committing all these enormities! I, for one, will not 
doit. I will vote for no such inquiry. I would as 
soon vote for inquiries into the expediency of confla- 
grating cities, of devastating provinces, and of sub- 
merging fruitful Jands under the waves of the ocean. 

I take my stand upon a great moral principle—that 
it is never right to inquire into the expediency of do- 
ing wrong. 

The proposed inquiry is to do wrong; to inflict 
unmixed, unmitigated evil upon the new states and 
territories. Such inquiries are not to be tolerated. 
Courts of law will not sustain actions which have 
immoral foundations; legislative bodies should not 
sustain inquiries which have iniquitous conclusions. 
Courts of law make it an object to give public satis- 
faction in the administration of justice; legislative 
bodies should consult the public tranquillity in the 
prosecution of their measures. They should not 
alarm and agitate the country, yet this inquiry, if it 
goes on, will give the greatest dissatisfaction to the 
new states in the west and south. It will alarm and 
agitate them, and oughtto do it. It will connect it- 
self with other inquiries going on* to make the new 
states a source of revenue to the old ones, to deliver 
them up to a new set of masters, to throw them as 
grapes into the wine press, to be trod and squeezed 
as jong as one drop of juice could be pressed from 
their hulls. These measures will go together, and 
if that resolution passes and this one passes the 
transition will be easy and natural from dividing 
the money after the lands are sold, to divide the lands 
before they are sold, and then to renting the land 
and drawing an annual income instead of selling it 
fora price in hand. The signs are portentous; the 
crisis is alarming; it is time for the new sales to 
wake up to their danger, and to prepare for a strug- 








take it: and all this in violation of the divine com- 
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gle which carries ruin and disgrace to them if the 
ssue is against them. 

Mr. B. alluded to the coaxing argument of some 
gentlemen, who endeavored to carry this resolution 
through, by promising the senate that the committee 
on public lands, to whom it was to be referred, 
would report against it. He ridiculed this species 
of argument. Such an inquiry would become nuga- 
tory and idle. Why send a resolution of inquiry to 
be returned non est inventus? Why send your bucket 
to the bottom of a dry well? Why this perseverance 
for three weeks to get the inquiry before a commit- 
tee who are to reject it? Surely for some purpose; 
and that purpose may be to gain a foothold, to get 
jurisdiction, to get the subject agoing, and then re- 
fer it to another committee that would report favo- 
rably, under the plea that the first committee was 
composed of interested members from the new 
states. 

He then took notice of the terrifying argument 
which was used to get the resolution through. It 
was said it would excite suspicion and prejudice 
against us, if we did not agree to it. Suspicion of 
what? Prejudice in what? Explain these terms. 
Name the thing, foul or hidden, which the new states 
have to avoid in this inquiry. There is none. None 
can be named. It is an attempt to terrify little chil- 
dren and aged women. Prejudice indeed! The 
way to avoid it, and to command respect, is to show 
a knowledge of your rights, and a determination to 
defend them. 

He next adverted to the class of arguments which 
undertook to smuggle this resolution through—to 
convey it along unobservedly, as one of the harmless 
or beneficial inquiries which daily passed as a mat- 
ter of course. This was putting the enemy into a 
covered wagons but he would pull off the cover, 
and shew the character of the cargo. 

He animadverted upon the suggestion, that a re- 
jection of the resolution was a suppression of inqui- 
ry. He thought the attempt to send it off to a com- 
mittee-room was more like suppressing debate. But 
he had no notion of letting it escape under a flash 
andasmoke. He would wait till the atmosphere 
cleared up, and then call gentlemen back to the 
character of the resolution, and urge them to meet 
him on the perniciousness of that character. He 
discriminated between resolutions for good and for 
evil; the former passed, of course; the latter should 
be resisted. If not, the whole country may be alarm- 
ed, agitated, and enraged, with mischievous inqui- 
ries: the south about its slaves and Indians; the 
west about its lands; the north-east on the subject 
of its fisheries, its navigation, its light-houses, and 
its manufactories. What would be the condition of 
the union, what the chance for the preservation of 
harmony, if each part struck at the other ina sys- 
tem of pernicious and alarming inquiries? And yet, 
unless the discrimination is made which I propose, 
all this may be done. The argument used by the 
senator from Alabama, [Mr. McKiniey,] and the 
senator from Connecticut, [Mr. Foot,] and others, 
would carry through every species of inquiry, even 
the most fatal to the interests, the most insulting to 
the pride, and most destructive to the harmony of 
the states. 

But this resolution is not only unjust to the new 
states, but it is partial and unequal in its operation 
among them. It bears hard upon some, and not 
at all upon others. It would lock up twenty-five 
millions of acres from sale and settlement in the 
state of Louisiana, and not one acre in Ohio; it 
would desolate Florida, and do comparatively but 
little mischief in Michigan. 

It is not sufficient to reject such a resolution—the 
sentiments in which it originated, must be eradicated. 
We must convince gentlemen that it is wrong to en- 
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tertain such sentiments—that it will be wrong to 
act upon them in the progress of any of our land 
bills. This whole idea of checking emigration to 
the west, must be shown to be erroneous. It is an 
old idea, and lately brought forward with great 
openness of manner, and distinctness of purpose. 
Mr. Rush’s treasury report of 1827, placed it before 
congress and the people. Since then, there has been 
no ambiguity about it. The doctrine has taken a 
decided turn. The present resolution is, in effect, 
a part of the same system, and a most efficient part. 
The public mind has laid hold of this doctrine, and 
subjected it to the ordeal of reason and discussion, 
Professor Dew, in the college of William and Mary, 
in his able lectures, has spoken my séntiments on 
this point, and I will avail myself of his Janguage, 
to convey them to the senate. 

Mr. B. then read as follows, from Mr. Dew’s lec- 
tures, page 43. 

‘‘In the second place, these tariff measures injure 
the south and west, by preventing that emigration 
which would otherwise take place. Now, this is an 
injustice committed upon those states, towards which 
the tide of emigration sets. * * * * * If there 
was a bounty upon emigration, then those states 
would have no right to complain of the adoption of 
any measure which might counteract the effects of 
the bounty; but this is notthe case. * * * * * 

It is true, the secretary of the treasury, in his an- 
nual report, in December 1827, thinks the low price 
at which the public lands are sold, operates as a 
bounty; but I doubt much whether government 
price is too low; were this the case, would not en- 
terprising individuals, with large capitals, quickly 
buy government out, in order that they might spec- 
ulate on the lands, and thus raise them to their pro- 
per value? * * * * * QOne thing is certain, 
that the prevention of emigration to the western 
country is injurious to the west.” 

Mr. B. agreed with the Virginia professor, that 
the prevention of emigration to the west was an in- 
jury to that quarter of the union. He said, farther, 
it was an injury to the people of the north east, 
who were to be prevented from bettering their con- 
dition by removal; and that it was an injury to the 
whole human race to undertake to preserve the vast 
and magnificent valley of the Mississippi for the 
haunt of beasts and savages, instead of making it 
the abode of liberty and civilization, and the asylum 
of the oppressed of all states and nations. He in- 
veighed against the horrid policy of making paupers 
by law—against the cruel legislation which would 
confine poor people in the northeast to work as 
journeymen in the manufactories, instead of letting 
them go off to new countries, acquire land, become 
independent freeholders, and lay the foundation of 
comfortand independence for their children. Man- 
ufactories are now realizing what was said by Dr. 
Franklia forty-five years ago; that they need great 
numbers of poor people to do the work for small wages, 
that these poor are easily got in Europe where there was 
no land for them; but that they could not be got in Ameri- 
ca till the lands were taken up. These are the words 
of that wise man near half a century ago. The ex- 
perience of the present day is verifying them. The 
manufactories want poor people to do the work for 
small wages; these poor people wish to go to the 
west and get lands, to have flocks and herds—to have 
their own fields, orchards, gardens and meadows— 
their own cribs, barns, and dairies, and to start their 
children on a theatre where they can contend with 
equal chances with other people’s children for the 
honors and dignities of the country. This is what 
the poor people wish todo. How to prevent it— 
how to keep them straying off in this manner, is the 
question. The late secretary of the treasury coul 
discover no better mode than in the idea of a boun- 
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ty upon non-emigration, in the shape of protection 
to domestic manufactures! A most complex scheme 
of injustice which faxes the south to injure the west, 
to pauperize the poor of the north! All this is bad 
enough, but it is a trifle, a lame, weak, and impotent 
contrivance compared to the scheme which is now 
on the table. This resolution, which we are now 
considering, is the true measure for supplying the 
poor people which the manufactories need. It pro- 
poses to take away the induccment to emigration. It 
takes all the fresh lands out of market. It stops 
the surveys, abolishes the offices of the surveyors 
general, confines the settlements, limits the sales to 
the refuse of innumerable pickings, and thus anni- 
hilates the very object of attraction, breaks and de- 
stroys the magnet which was drawing the people of 
the northeast to the blooming regions of the west. 

Mr. B. said, that he felt himself compelled, by 

these persevering measures to stop emigration to 
the west, to recur to the early history of the confed- 
eration, to shew the origin and policy of these mea- 
sures, and to do justice to the patriots by whom they 
were then defeated. The first of these measures 
that he would bring to the notice of the senate, was, 
the famous attempt about the year 1786, to surren- 
der the navigation of the Mississippi to the king of 
Spain, for a period of twenty-five or thirty years. 
Seven states voted for the surrender;* six, begin- 
ning at Maryland and going south, voted against it. 
The articles of confederation required the consent 
of nine states to make a treaty, and therefore the 
surrender was not accomplished. The Spanish ne- 
gotiator, Don Gordoqui, in his communication to his 
court, said that the object of this surrender was to 
prevent the growth of the west. But it is not ne- 
cessary to have recourse to foreign testimony; we 
have that of our own countrymen who were actors 
inthe scene. The seal which covered all these do- 
ings in the old congress, has since been broken; their 
journals are published; and besides the evidence of 
the journals, we have the testimony of the Virginia 
delegation, afterwards given in the convention of 
that state, which ratified the constitution of the Uni- 
ted States. The convention required them to report 
what they had witnessed on this subject, and they 
did so under all the responsibilities of so great and 
serious an occasion. 

Mr. B. then read from Mr. Monroe’s statement, 
several passages which shewed that Spain viewed 
with jealousy our settlements in the western country, 
and wished them checked, and had made communi- 
cations to the old congress, in secret session, to that 
effect; that the surrender of the navigation of the 
Mississippi to Spain, for twenty-five or thirty years, 
would have that effect; that this surrender was re- 
sisted by the southern states, because it would de- 
press the growth of the west, and advocated by the 
north-eastern states: that the pursuit of this object 
was animated, and met with a warm opposition from 
the southern members; that he believed the Missis- 
sippi safer under the articles of confederation, than 
under the new constitution; and that, as mankind in 
general, and the states in particular, were governed 
by interest, the northern states would not fail of 
availing themselves of the opportunity given them by 
the constitution of relinquishing that river, in order 
to depress the western country, and prevent the 
southern interest from preponderating. 


————— 





"New Jersey was one of the seven, but the legis- 
lature of that state on hearing what their delegates 
had done, recalled them, in virtue of the salutary 
power reserved to the states under the articles of 
ceasenatation, and which the best patriots of ’89 en- 


vored to preserve over senators under the new 
constitution. 
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Mr. B. also read, in support of Mr. Monroe’s state- 
ment, as to the jealousy of Spain, the following curi- 
ous passages from the secret journals of congress for 
the year 1780, contained in a communication from 
the Spanish court: 

“It is the idea of the cabinet of Madrid, that the 
United States extend to the westward no farther than 
settlements were permitted by the royal (British) 
proclamation, of the 6th October, 1763.°, * * ® 

*  * That the lands lying on the east side of 
the Mississippi, whereon settlements were prohibited 
by the aforesaid proclamation, are possessions of the 
crown of Great Britain, and proper objects against 
which the arms of Spain may be employed for the 
purpose of making a permanent conquest for the 
crown of Spain. That such conquest may probably 
be made during the present war. That, therefore, 
it would be advisable to restrain the southern states 
from making any settlements or conquests in those 
territories.””—Vol. 4, p. 310. 

Having read these extracts, Mr. B. remarked, that 
here was the germ of that policy, which, thirty years 
afterwards, ended in dismembering the valley of the 
Mississippi, amputating two of its noblest rivers, and 
surrendering two hundred thousand square miles of 
its finest territory to the crown of Spain. 

Mr. B. also read the following passages from Me. 
Grayson’s statement: 

‘““Secresy was required on this subject. I told con- 
gress that imposing secresy on such a great occasion 
was unwarrantable. * e ° RM 
ei * Seven states were disposed to yield the 
navigation of the Mississippi. I speak not of any 
particular characters. I have the charity to suppose 
that all mankind act on the best motives. Suffice it 
for me to tell plain and direct facts, and leave the 
conclusion with this honorable house. * , vs 
4 < ? . * They (the northern 
states) looked at the true interests of nations.— 
Their language has been ‘‘let us prevent any new states 
from rising in the western world, or they will out vote us 
—we will lose our importance and become as nothing in 
the scale of nations. If we do not prevent it, our coun- 
trymen will remove to those places, inslead of going to sea, 
and we will receive no pariicular tribute or advantage from 
them. This, sir, has been{ the language and spirit of 
their policy, and I suppose ever will. R49 
a * * When the act of congress passed, 
respecting the settlement of the western country, 
and establishing a state§ there, it passed in a lucky 
moment. I was told that that state (Massachusetts). 
was extremely uneasy about it, and in order to retain 
her inhabitants, lands, in the province of Maine, 
were lowered to one dollar per acre.” 

Mr. B. here remarked, that since the introduction 
of his graduation bill in congress, the price of land 
in Maine had been still further lowered. That he 
had seen advertisements offering fresh lands, the first 
time they were offered, ata minimum price of 25 cents 
per acre, and also at 20 cents per acre; and had been 
told that these minimums had been as low as ten and 
five cents an acre, and that fifty cents was above the 
average of the auction sales. 

Mr. B. also read the following extracts froma let- 
ter contained in the 4th voi. of the secret journals of 
congress, written from the Falls of the Ohio, Dec. 4, 
1786, and addressed to a gentleman in New England, 
and which shewed the alarm which was created in 
the west at the news of what was going on in congress: 
‘Politics, which, afew months ago, were scarcely 





tThis proclamation of George the third, forbid the 
settlements of the English colonies to extend further 
west than the heads of the rivers which flowed into 
the Atlantic ocean. 

{All these italicised passages are so in the original, 





§Kentucky. 
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hought of, are now sounded aloud in this part of the 
world. The late treaty with Spain shutting up, as it 
is said, the navigation of the Mississippi for the term 
of 25 years, has given this western country a universal 
shock, and struck its inhabitants with amazement.— 
Our foundation is affected; it is, therefore, necessary 
that every individual apply himself to find a remedy. 
To sell us and make us vassals to the merciless Spa- 
niards, is a grievance not to be borne. The parlia- 
mentary acts which occasioned our revolt from Great 
Britain were not so barefaced and intolerable. * * 
° ° * * What benefit can 
you, on the Atlantic shores, receive from this act? 
Though this country has been settling but six years, 
and that in the midst of an inveterate enemy, and 
most of the first adventurers fallen a prey to the sava- 
ges; and, although the emigration to this country is so 
very rapid that the internal market is very great, yet 
the quantities of produce now on hand are immense. 
Do you think to prevent emigration from a barren 
country, loaded with taxes and impoverished with 
debts, to the most luxurious and fertile soil in the 
world? Vain is the thought, and presumptuous the 
supposition. You may as well endeavor to prevent 
the fishes from gathering on a bank in the sea which 
affords them plenty of nourishment. Shall the best 
and largest part of the United States be uncultivated, 
a nest for savages and beasts of prey? Certainly not. 
Providence has designed it for some nobler purpose.” 

{Mr. B. has furnished for the press the following 
extracts from Mr. Mapison’s statement: ‘We will 
not differ as to facts; perhaps we may differ as to 
principles. * * * . * From the best 
information, it never was the sense of the people at 
large, or the prevailing character of the eastern 
states, to approve of the measure (surrender of the 
Mississippi.) If interest should continue to operate 
on them, I humbly conceive they will derive more 
advantage from holding the Mississippi than even the 
southern states.””> Mr. Madison also said that the 
southern states had been for giving up the navigation 
of the Mississippi to Spain. Patrick Henry power- 
fully replied that that was when they did not possess 
it——in the gloomiest period of the revolution, and 
to purchase the aid of Spain in establishing our inde- 
pendence. ] 

Mr. B. said that he had now given one great in- 
stance of the attempts to prevent the growth and set- 
tlement of the west. It was a diplomatic instance. 
He would now give another instance of the same 
policy from the legislative department of the govern- 
ment—from the congress of 1785, which he must be 
permitted to consider as the origin and prototype of 
all succeeding measures for cramping, crippling, and 
stifling the west. It is in the ordinance for the sale 
and disposition of the western lands; the first one 
that passed after the states had surrendered their 
claims to that territory for the payment of the public 
debt. This ordinance was reported by a committee 
of twelve members, eight of them from the north 
side, four from the south side of the Potomac. They 
were: 

Messrs. Long, of New Hampshire, King, of Mass. 
Howell, of Rhode Island, Johnson, of Connecticut, 
R. R. Livimgston, of New York, Stewart, of New 
Jersey, Gardiner, of Pennsylvania, Henry, of Mary- 
Jand, Grayson, of Virginia, Williamson, of N. Caro- 
lina, Bull, of S. Carolina, Houston, of Georgia. 

The ordinance reported by the committee con- 
tained the plan of surveying the public lands which 
has since been followed. It adopted the scientific 
principle of ranges of townships, which has been 
continue’) ever since, and found so beneficial ina 
variety of ways to the country. 

The ranges began on the Pennsylvania line, and 
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that river; the townships began upon the Ohio river 
and proceeded north to the lakes. The townships 
were divided into sections of a mile square, 6409 
acres each, and the minimum price was fixed at one 
dollar per acre, and not less than a section to be 
sold together. This is the outline of the present plan 
of sales and surveys, and, with the modifications 
it has received, and may receive, in graduating the 
price of the land to the quality, the plan is excellent, 
But a principle was incorporated in the ordinance of 
the most fatal character. It was that £acn townshi 
should be SOLD OuT complete BEFORE any land could be 
OFFERED in the next one’ This was tantamount toa 
law that the lands should not be sold—that the country 
should not be settled—for it is certain that every 
township, or almost every one, would contain land 
unfit for cultivation, and for which no person would 
give six hundred and forty dollars for six hundred 
and forty acres. The effect of such a provision may 
be judged by the fact that above one hundred thou- 
sand acres remain to this day unsold in the first Jand 
district—the district of Steubenville, in Ohio, which 
included the first range and first township. If that 
provision had remained ijn the ordinance the settle- 
ments would not yet have got out of sight of the 
Pennsylvania line. It was a wicked and preposter- 
ous provision. It required the people to take the 
country clean before them—buy all as they went— 
mountains, hills, and swamps; rocks, glens, and 
prairies. They were to make clean work, as the giant 
Polyphemus did when he ate up the companions of 
Ulysses— 

“Nor entrails, blood, nor solid bone remains.” 
Nothing could be more iniquitous than such a provi- 
sion. It was like requiring your guest to eat all the 
bones on his plate before he should have more meat. 
To say that township No. 1 should be sold out com- 
plete before township No. 2 should be offered for sale, 
was like requiring the bones of the first turkey to be 
eat up before the breast of the second one should be 
touched. Yet such was the provision contained in 
the first ordinance for the sale of the public lands, 
reported by a committee of twelve, of which eight 
were from the north and four from the south side of 
the Potomac. How invincible must have been the 
determination of some politicians to prevent the set- 
tlement of the west, when they would thus counter- 
act the sales of the lands which had just been obtain- 
ed after years of importunity, for the payment of the 
public debt! 

When this ordinance was put upon its passage in 
congress, two Virginians, whose names, for that act 
alone, would deserve the lasting gratitude of the 
west, levelled their blows against the obnoxious pro- 
vision. Mr. Grayson moved to strike it out, and 
Mr. Monroe seconded him; and, after an animated 
and arduous contest, they succeeded. The whole 
south supported them; not one recreant arm from 
the south; many scattering members from the north 
also voted with the south, and in favor of the infant 
west; proving then, as now, and as it always has been, 
that the west has true supporters of her rights and 
interests—unhappily not enough of them—in that 
quarter of the union from which the measures have 
originated that several times threatened to be fatal 
to her. 

Mr. B. here adverted to a statement made by Mr. 
Grayson, in the Virginia conveation, and which he 
had read just before, declaring that the language of 
some northern members had been, that they wanted 
no states in the west, &c. and ventured the assertion 
of the belief, that it was in this committee that re- 
ported this ordinance, that that language was used. 
The occasion was a natural one to produce such lan- 
guage, and there was a gentleman upon that com- 
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4uisition of Louisiana, they have proceeded west of |spirit too proud and lofty to dissemble his sentiments, 
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The occasion was one which involved the direct 


uestion, whether there should be new States in the 
west? The provision which required all the land in 
one township to be sold out, before the next was 
offered, was tantamount to saying that the land 
should not be sold—the country should not be settled 
_-that new states should not be formed. The part 
acted by Mr. Grayson, in the house, in expunging 
this obnoxious provision, -authorizes the belief that 
he objected to it in the committee, and took the na- 
tural ground that it would prevent the formation ot 
new states in the west. The character of Mr. King, 
of New York, who was one of the committee, autho- 
rizes the belief that he answered frankly, that it was 
his intention to prevent the formation of such states. 
Such an answer would naturally flow from the lofty 
spirit which, at a subsequent period, and upon the 
floor of this senate, disdaining all disguise, and dis- 
carding all hypocrisy, openly proclaimed that the 
Missouri contest was a struggle for political power, 
and that he would sooner see Missouri remain for- 
ever a haunt for wild beasts, than come into the 
union on the side of the slave states. 

These are two great and signal attempts to prevent 
the sttlement of the west. Other measures, tending 
to the same effect, fill up the long period of her his- 
tory from that day to this. Refusals to vote money 
for raising troops to defend the early settlers on the 
Cumberland and Kentucky; refusals to vote money 
for holding treaties to extinguish Indian titles; and 
lately, during the last administration, the reserva- 
tion of iron ore lands, and the withdrawal of a thou- 
sand square miles of territory from market, in the 
state of Missouri, by presidential authority, and in 
violation of an act of congress, down to the resolu- 
tion now under consideration, are all measures of 
the same class, all tending to check the growth, and 
to injure the prosperity of the west, and ail flowing 
from the same geographical quarter. 

Mr. B. now spoke of the woeful improvidence of 
the new states, in parting with the right to tax the 
federal lands when they came into the union, and 
obtaining no stipulation for the sale of the lands ina 
reasonable time, and for a fair price. Such impro- 
vidence placed them at the mercy of those who are 
not responsible to them for the votes they give; who 
ane strangers; who live a thousand miles off, and may 
labor under the belief that they have an interest in 
checkingtheir growth. This is the weak and danger- 
ous part of oursystem. This is representation with- 
out responsibility. It is taxation without represen- 
tation, and that in its direst form; not of a few pence 
ona pound of tea, or ona quire of stamped paper, but 
of land; power to tax it in the price, to demand 
double price; to do worse, to place it above all 
price, as this resolution proposes to do, withdraw it 
from market, and deliver it up to wild beasts! 

Massachusetts acted wisely. She surrendered a 
barren sceptre in the west, where she owned noth- 
ing, and held fast to thirty thousand square miles of 
vacant territory, which she did own in the north-east. 
She nurtured her province of Maine upon this terri- 
tory, and ripened her into a state. They divided the 
vacant lands between them, and are now Selling 
them on easy and parental terms to their citizens. 
Twenty-five cents an acre, twenty cents, ten cents, 
five cents; such are their prices, and for fresh lands 
never before in the market! What a contrast, to the 
Price of public land in the new states of the west!— 
One dollar and twenty-five cents per acre, the lowest 
price for the refuse of innumerable pickings and 
cullings! What a contrast, not only in the price of 
the land, but in the condition of Maine and the other 
new states! Her legislature settles all questions of 
survey, sale, price, donation; all this done at home, 
by a legislature elected by the people and responsi- 








south, congress is the tribunal for the decision of 
these matters; and before her they must appear with 
petitions, memorials, entreaties, supplications and 
prayers; and hear in return denials, rebukes and 
reproaches! These humiliations, these injuries go 
not to the new state of Maine; the wisdom of Massa- 
chusetts in holding fast the public land while Virgi- 
nia was throwing hers upon the public altar, has 
saved Maine from them—they are reserved for the 
new states of the west, and copious and bitter have 
been the draughts which these states have had to 
swallow; severe are the trials which they have yet 
to go through, before the census of 1840 shall enable 
them to vindicate their rights, by the tranquil exer- 
cise of superior power. in the mean time, the sur- 
veys may be stopped, the sales may be limited, two- 
thirds of their soil may be reserved from market, 
plans may be got up to divide the money which the 
lands sell for, by a rule of proportion which will 
give all the money to the populous states of the north- 
east; then other plans may be invented to run up the 
prices to the highest point, and obtain every possible 
dollar from the new states, to be distributed among 
these new receivers. When this plan is screwed to 
the highest, it may give way to te natural concep- 
tion, that it is better to divide the land before the 
sale, than to divide the money after it; and when the 
lands are so divided and distributed, the next conclu- 
sion will be as natural as irresitible, that it is better 
not to sell the lands at all, but to rent them, and de- 
rive that ‘tribute’ from the west which Mr. Grayson 
tells of, and retain a body of tenantry in the new 
states to govern the elections. Is this fancy, or is it 
fact? Itis fact; and the incipient steps for the con- 
summation of all this, are now in full progress.— 
Where is the relief, where tne defence of the new 
states, in this alarming conjuncture? Not in them- 
selves. They are yet too weak: they must look abroad 
for help, and the history of the past tells them where; 
tells them to look to that solid phalanx in the south, 
and those scattering reinforcements of the north- 
east, which, in 1787, saved the navigation of the Mis- 
sissippi, and, in 1785, expunged the non-settlement 
clause from the ordinance for the sale of western 
lands, and, in these two great acts, saved the infant 
west from being stifled in its birth. 
January 19, 1830. 

Mr. Foot’s resolution for suspending the surveys 
of the public lands, &c. being under consideration— 

Mr. Holmes rose and said, if some stranger had 
happened to have been in the senate, when the sen- 
ator from Missouri, [Mr. Benton,] rose in the debate 
of yesterday, and had listened to him throughout, 
he would have been led to conclude, that the thir- 
teen United States were thirteen tyrants: that they 
had driven the emigrants to the west, exposed to sa- 
vage beasts and savage men; that they had not only 
withheld population, but had extended to them the 
hand of oppression; that, in spite of the savages on 
the one hand, and our tyranny on the other, they 
had grown and flourished; that we had disregarded 
their complaints and remonstrances, “as the capri- 
cious squalls of a child, which did not know whe- 
ther it was aggrieved or not;”’ that this child had at 
length acquired the voice, vigor, and courage of a 
man—had risen up, and hurled defiance in the teeth 
of its unnatural parent; that insurrection prevailed; 
that discord was snapping her whip of scorpions— 
the torch of rebellion was lighted—the flames of ci- 
vil war were kindled—and this resolution was to 
seal their subjugation; but when he came to learn 
that (lo! and beho!d!) nothing more was intended 
but to inquire whether a suflicient quantity of our 
land was ready for sale, to supply the demand; and, 
if so, whether some of the officers employed in sur- 
veying them might not be dispensed with, he would 
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be surprised, and suppose it was a dream. Thus, 
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said Mr. H. does impassioned eloquence magnify a 
small affair into a fearful catastrophe. If there is 
danger of excitement, who has created that danger? 
Surely the senators who have opposed the resolu- 
tion. Had it passed sub silentio, as it was in the or- 
dinary course of business, the rest would have 
thought nothing of it. This inquiry is demanded 
for the information of the senate and the people. 
They want light. We ask an inquiry, and now, by 
this preliminary and premature discussion, the gen- 
tlemen have placed themselves in this dilemma— 
if we make the inquiry, you alarm the west—if we 
suppress it, the east will suspect you. In these days, 
when reform has been promised and is expected, 
we ask for information on a subject so important as 
our public domain, and this information is refused 
What will be the inference? You raise every where 
suspicion and jealousy, that something is wrong, 
which will not bear the light. Sir, it is not for us, 
who call for this inquiry, to give an accurate detail 
of the quantity, quality, and location of these lands, 
nor of the number, duties and emoluments of the 
officers employed. It would be admitting at once, 
that we have all the information the resolution seeks. 
These are the ver} objects of the inquiry. We may 
have some knowledge, but notenough. This is my 
case. We have five great land districts, viz. 1. Ohio 
and Indiana; 2. Illinois, Missouri and Arkansas; 
$. South of the Tennessee, including Mississippi 
and Louisiana; 4. Alabama; 5. Florida. In all these 
we have surveyed 140,000,000—sold and granted 
about 39,000,000, leaving more than 100,000,000 of 
acres still for sale. The quantity reserved by, or 
ceded to the states, is probably not less than 
50,000,000; and what is in the hands of specula- 
tors, who purchased not to cultivate, but to sell, and 
other large claimants under foreign grants, &c. not 
less than 50,000,000 more; making a grand aggre- 
gate of 200,000,000 of acres now ready for purchasers. 
Now, if 100 acres is sufficient for a farm, which 
will sustain a family of six persons, there is already 
enough from these different sources, to accommo- 
date 12,000,000 of persons, equal to the whole po- 
pulation of the United States. But, suppose that 
one half of this is unfit for cultivation, (a large de- 
duction in a country described as a perfect paradise, ) 
then it would be only sufficient for six millions. If 
then you have enough already surveyed to supply 
only six millions, is it necessary to be at the ex- 
pense of surveying more, or rather, is it dangerous 
to inquire into the expediency of doing it? This 

uestion is the mere impressive, when we reflect 
that this west contains 3,000,000 of inhabitants, and 
only 20,000,000 of the public lands have yet been 
sold. And I repeat, had this inquiry been permit- 
ted from the usual courtesy of the senate, no excite- 
ment might have been apprehended from any quar- 
ter—all would have believed it was in the spirit of 
reform; and coming from the quarter it does, that 
there was some sincerity in it—let us see at least, 
whether we have not oflicers in this department, 
who have nothing to do, or nothing which we may 
want done for many years. If so, instead of empty 
professions to amuse, if not deceive the people, let 
us set to work in earn-st. 

But we are told that we need not direct the com- 
mittee to inquire, fur gentlemen are able now to 
give us all necessary information. Now, two sena- 
tors have volunteered to inform us. We expected, 
and hada right to expect, a detailed statement, as 
explicit as the report of a committec; for nothing 
else would fairly and properly dispense with the in- 
quiry. But, sir, it was fairly predicted, that to 
give in a speech, a clear, precise, and accurate 
statement in detail, of the quantity, value, and loca- 
tion of these lands, would be an attempt to which 
no man is equal; and if he was, il is not in the pow- 
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er of the human mind to comprehend it, merely by 
hearing it—and so it has turned out. The senator 
from Illinois, [Mr. Kane,] has attempted it in vain, 
Has any one obtained the information we ask, from 
what he has said? If he has developed the whole 
subject, I for one, am so unfortunate as not to com. 
prenend it. He did, to be sure, tell us that the 
whole system needed modification—the strongest 
argument for inquiry, and yet he was against it. 

The senator from Missouri, [Mr. Benton,] has not 
even attempted it. His remarks, when they applied 
to the subject at all, were confined chiefly to his 
own state, only a small portion of one of the five 
great land districts. Is this giving us a full view of 
the whole subject? It is no compliment to our un- 
derstanding to pretend it. The opposers of the in- 
quiry are driven to one of two grounds; that they 
have already informed us, or that we have no right 
to know. But the information yet given is utterly 
defective, and consists in declamation on the suffer- 
ings of the west. Your hand of oppression rests 
heavy on her—so heavy, that you must not even in- 
quire into her condition. And will it be pretended 
that the people of the United States have no right 
to understand the condition of their lands? Is in- 
formation to be locked up, and is the west exclu- 
sively to keep the keys? Sir, if we refuse to open 
the doors, the people will break them. No secrets! 
No secrets! let us know every thing which concerns 
our property or our liberty. 

But, says the senator from Missouri, [Mr. B.]} if 
you abolish the offices of surveyors, the records will 
be taken away, and the people will be deprived of 
their evidences of title. Indeed! How does this 
follow? it would be strange, indeed, if in abolish- 
ing an office, it was beyond the power of legislation 
to provide for preserving the records, and authentt- 
cating copies, I believe, sir, that every legislature 
has, in dispensing with an office, taken care to pre- 
serve the records, and to provide the means of using 
them. It is a perfect non sequitur, and utter inconse- 
quence, that the records would share the fate of the 
ogice. 

But the resolution does not go far enough, it is 
confined to the surveyors. Now, sir, I should suppose, 
that if I could look upon this objection with ordina- 
ry gravity, that should the committee report to abol- 
ish the principal offices, it would not be very far ex- 
ceeding their authority to determine that the subor- 
dinate and dependent ones were also unnecessary. 
A resolution for inquiry, I should think, need not be 
quite so formal and technical as to stand the test of a 
‘‘plea in abatement.”’ If it presented a definite pro- 
position which required the direct action of the sen- 
ate, it should be drawn with such special care, a 
accurately to define the subject on which we we-e 
to act; butan inquiry gives a Jatitude to the com- 
mittee, as to subjects collateral. 

The new states, we are told, have parted with the 
power of protecting themselves—Sir, I dont under- 
stand this. What power have they surrendered: 
What power have they not now, which they ever 
had before? Is it political power? The power 
eranted them or their ancestors, by the ordinance of 
1787? Did they surrender this or any other, 02 
their admission into the union? I was surprised at 
the remark; and I should wish to understand its 1m- 
port; and how, and in what this surrender had bee? 
made. Is it physical power which is surrendered? 
What can he mean? Has it come to this, that the 
people of the west are urged to resort to their na 
tive strength to take back what they have fairly and 
constitutionally conceded, or rather to exact more 
than we have conceded to them? I hope and trast 
that the time is far distant when any bold or ambi- 
tious aspirant, will be able to seduce them from 








their allegiance to this union. 
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~ But we are told that by a series of measures pur- 
sued by the east, we have evinced a settled and de- 
termined hostility to the west; and that too for the 
purpose of checking emigration. Sir, this is a hea- 
yy charge. For what purpose, or from what policy, 
could originate this hostility? Are they not our own 
brethren, “bone of our bone, and flesh of our flesh?” 
Were not those lands ceded to us for the purpose of 
settlement? Of what value would the session have 
been to us, bad our policy been not to settle them? 
We know that these lands would not, and could not 
pay any of our public debt unless they could be set- 
tled—it is preposterous, therefore, to suppose that 
any statesman would wish to throw a stumbling 
block in the way of the growth and prosperity of this 
immense and delightful country. But, if you insist 
that it isso, here is a paradox to be solved. How 
does it happen that, with the savages on one side, 
and our tyranny on the other, this country has in- 
creased and flourished beyond all parallel? At the 
time of the census of 1790, what is now Ohio, had 
perhaps a population of 10,000; at that of 1800, 
about 40,000; in 1810, 230,000; and in 1820, 580,000, 
and was probably a million! And all this in spite of 
savage barbarities and domestic oppressions. All 
the west, in the space of forty years, has increased 
3,000,000. Sir, with facts like these, let an impar- 
tial world decide upon the cruelty and tyranny of 
the parent states. 

Is the ordinance of the 13th July, 1787, a state pa- 
per which does us honor, and which was drawn by 
a citizen of Massachusetts, evidence of this hostility? 
Five states marked out and defined, to be admitted 
into the union, when each or either should havea 
population of 60,000, and the pledge in this respect 
more than redeemed—religious freedom, trial by ju- 
ry, habeus corpus, representation, common law, bail— 
all the securities of life, liberty and property —guar- 
antied, and excessive fines, cruel punishments, and 
ex post facto and retrospective laws forbidden—-all 
the essential rights for which our revolution was 
achieved, and which raise the freeman above the 
slave, secured! Does this look like hostility to the 
west? Moreover, is the admission into the union, 
before they had the requisite numbers, proof of this 
hostility? Does the admission of Missouri evince 
such hostility? Sir, this is an event which I shall 
longremembcr. But for eastern members, Missouri 
would now be a province. That senator would not 
be here. This hall would never have witnessed the 
triumph of his eloquence, nor the ardor of his pa- 
triotism. Eastern members took their lives in their 
hands when they defended the cause of Missouri. 
They acted against the honest prejudices of their 
constituents. Prejudices did I say? No, principles 
Which they deem correct, emanating from the best 
feelings of the human heart. I will appeal to both 
of these senators for the truth of whatl say. They 
were literally knocking at the door of the senate, 
and eastern men were exerting their powers to burst 
itopen and let themin. It is illiberal to charge the 
east with hostility to Missouri. 

But because it was proposed by eastern members 
of the old congress, to provids in the ordinance of 
87, that every section in one township should be 
sold, before another should be offered for sale, 
(which proposition did not prevail) fhe senator in- 
fers that this is evidence of hostility. Now itseems 
to me that this inference is, to say the least, a little 
Uncharitable. { could easily perceive that a very 
patriotic and charitable motive might have induced 
this proposition. At that time the settlers would 

opposed to numerous and powerful savage tribes. 
They would be obliged in some measure to defend 
twemeelves. It would be safest, therefore, to keep 
them as compact as possible; for the more they 
should scatter, the more would they be exposed. 














The members from the east had near and dear 
friends, who had emigrated to that country, and it 
might be their motive to protect them. When a good 
and a bad motive may be assigned to an act, it is the 
part of charity to assign the good, especially when 
the person implicated is dead, and cannot therefore 
defend his motives: The senator from Missouri, il- 
lustrates this case by aturkey. A man has too tur- 
keys cooked and on the table, and he obliges his 
guests to eat one, bones and all, before he will carve 
the other. The analogy seems to me most unfortu- 
nate. We have sold but twenty millions of public 
lands, and there are now 200,000,000 to be sold. 
His turkey then has one tenth of flesh, and nine 
tenths of bones; a poor turkey truly. Is this a fair 
description of the paradise of the west? If it is, 
there is little need of checking emigration. But to 
carry his figure of the turkey a little further, and 
his case would be this: Aman has twenty guests, 
and he serves up twenty turkeys, one for each, and 
each takes his dinner out of his turkey, and they are 
allleft partially eaten and all mangled. Now this is 
exactly the case of bringing more land into the mar- 
ket than can possibly be wanted. 

The senator [Mr. B.] has read from the debates of 
the Virginia convention, to prove that the east were 
disposed to give to Spain our right of navigation of 
the Mississippi. It seems that this alienation came 
incidentally into discussion, and it was apprehended 
that under the constitution which was to be adopted, 
the new government would have more power to do 
this than would the old confederation. A Mr. Gray- 
son had stated that this was the disposition of the 
east, and chiefly inferred it from the supposed fact 
that we had no interest in that navigation. If this 
same Mr. Grayson was an able statesman, he had not 
then Jearned much of geography. For he states that 
Massachusetts had no intercourse with the Mississip- 
pi, but by the St. Lawrence, or the Hudson! When 
the fact is, that Massachusetts, for half a century, 
has had a more intimate intercourse with the Missis- 
sippi than even the state of Maryland. A man who 
could deliberately advance such an opinion, can 
scarcely be considered very high authority on any 
subject. Mr. Madison, however, a real statesman, 
put it all right—shew the connection of the east with 
the west, and denied that the eastern people ever 
would be willing to make the concession. The next 
charge against the east is, that a distinguished citizen 
of Massachusetts had discovered hostility to the 
west, in giving up our claims upon Texas? The Flo 
rida treaty was negotiated when he was secretary 
of state, and it was long in negotiation. I was then 
a member of the committee of foreign relations in 
the other house, and from the connexion of that 
committee with the executive, I had an opportunity 
of knowing something of that negotiation: and 
though Ido not deem it proper to state particular 
conversations, J do know that the distinguished citi- 
zen was the last who gave up the Colorado for a boun- 
dary, and accepted of the Sabine. 

Sir, I beg pardon of the senate for thus detaining 
them. It was chiefly to resist the attempt to excite 
sectional jealousies that I rose. It has always been 
my course. When we were involved in war, and 
an attempt was made, as in New England, to do this, 
I resisted it. When now it is attempted in the west, 
I will resist it still. I will bear in mind—for it sunk 
deep into my heart—the legacy of the father of his 
country to his children. The sectional jealousies 
which have been excited in this debate have brought 
it fresh to my recollection. God grant that the good 
sense of the people of the west may spurn the infa- 
tuation! 

Mr. Woodbury said he rose, not with a view of 
entering at large into the debate, or of repeating any 
suggestions made by himon a former occasion, but 
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he held in his hand a motion, which, he flattered 
himself, perhaps, in vain, might meet the approba- 
tion of gentlemen on both sides. The resolution 
under consideration was, avowedly, one for mere in- 
quiry, and not intended in any degree to alarm or 
injure the west. Every gentleman f, om the east, who 
had advocated its passage, indignantly repelled any 
other design. This was honorable and right. On 
the contrary, every gentleman who had opposed its 
passage, whether from the east or west, repelled with 
equal indignation, any design to stifle inquiry; to sup- 
press information—or exclude light. Imputations of 
these kinds, come where they may, were to be presum- 
ed alike groundless andunjust. Whatthen is honestly 
wanted on both sides? An inquiry into the subject 
of the surveys and sales of public lands may be as 
thorough as gentlemen pl ase; but aninquiry institut 
ed in such form as not to create alarm; or, before 
hand to imply any opinion on the present system 
unfavorable to the interests and hopes of the new 
states in the west. 

He trusted, therefore, that the gentleman from 
Connecticut, who introduced this resolution, would 
consent to any modification likely to attain this ob- 
ject; as Mr. W. presumed that gentleman went for 
substance, rather than form. It was doubtless more 
important to that gentleman, to have the subject of 
the surveys and sales inquired into by the committee, 
than the particular manner in which the subject was 
referred. 

Mr. Woedbury said, he proposed, therefore, to alter 
only the manner of the inquiry. In this case of the 
west, as in some other cases, he might say with Mir- 
abeau, that ‘words were things.’”? He could easily 
see, that one form of inquiry might excite fear and 
jealousy, which would be entirely removed by a dif- 
ferent form, and still the investigations of the com- 
mittee be equally full, and the result of their investi- 
gation the same. Let us bring the question a little 
closer home. Would it be equally agreeable to the 
Atlantic seaboard, to have passed a resolution of in- 
quiry into the expediency of limiting the number of 
light-houses—of stopping the improvement of har- 
bours—or of abandoning the removal of obstructions 
in our rivers, as to have one pass for inquiring into 
the expediency of increasing the number of light 
houses—-extending theimprovement of our harbours 
—-and of removing, more generally, the obstructions 
in ourrivers? As a still stronger illustration—and 
as an illustration only, what gentleman, who had ad- 
vocated this resolution, would like to vote for a mere 
inquiry into the expediency of dissolving the union? 
But it would be a very different resolution in its ac- 
ceptibility and bearings, if the form was changed in- 
to an inquiry how the union could be strengthened; 
or into the expediency of strengthening it by any 
system of roads and canals——-any disposition of the 
public lands,—-or any regulation of commerce, that 
might come within the purview of the constitution, 
and at the same time not tend to aleniate one portion 
of our political brotherhood from the other portion. 
If Mr. W. forebore to enter into farther illus- 
trations or detail; as enough had been said to indi- 
cate the importance, in such cases, of mere phraseolo- 
gy, and how easy it was to conciliate and soothe, 
where conciliation, and not irritation, was the real 
design. 

If he were to glance atthe state of the country 
now, and not go back to its condition and its policy, 
on the public lands, forty years ago, which, he 
agreed with the gentleman from Maine, might now be 
entirely inapplicable—he should say, that the resolu- 
tion on that account, also, oughtto have a much 
wider scope than it now possessed. The more ex- 
tended were our surveys and sales, the quicker would 
be the probable payment of our public debt, to 
which these Jands stood firstly and sacredly pledged. 


———_ 


— 


The more extended were our surveys and sales, the 
better could we compete, for income and population 
with the other great land-owners on our north and 
south-west, and even with parts of Europe and Asia, 
We must take the world as it is, most of it at peace, 
and cultivating the arts of peace, and throwing open 
its vacant spots of territory, to the poor and oppres- 
sed from all regions. The institutions of the old 
world were becoming yearly more liberal, that their 
territories might not become deserts. Besides turning 
the tide of emigration, that set to this country, by 
extraordinary advantages held out in southern Africa, 
the whole continent of New Holland, and on the 
coast of the Black sea~--even Persia—within half a 
dozen years, had circulated her proclamations in both 
London and Paris, promising to actual settlers, land, 
freedom from taxes, and liberty of conscience. 

Our free institutions gave us, to be sure, great ad- 
vantages over monarchies and despotisms in attract- 
ing emigrants; but it must be recollected that other 
governments are also becoming more free—that new 
and cheaper lands are flung open—-and that most of 
the emigrants hither, of late, have consisted of arti- 
zans rather than agriculturists. But, on our own 
immediate borders had arisen the greatest rivalship, 
and one which had begun to create a large drain even 
to our own nalive population. Settlers were syste- 
matically invited into Canada, by the most favorable 
terms as to land, and by almost an entire exemption 
from taxes, while on our south-west, under a govern- 
ment free in form as our own, the largest tracts of 
the richest soil were bestowed with a most liberal 
hand. He had before him a letter, received froma 
friend since this resolution was offered, containing an 
account of grants by the Mexican government, to a 
native of New Hampshire, amongst others, of lands 
larger in extent than the whole of that state, or the 
state which the honorable mover of this resolution 
represents——lands, also, on the finest rivers, and near 
our south-western borders, on the simple condition 
of actual settlement, to the small extent required by 
the laws of colonization in Mexico, passed A. D. 
1825. One other consideration on our own solemn en- 
gagements. How are we ever, in good faith, to per- 
mit the north-western territory to become states, 
unless we permit the lands to be surveyed; and sold 
at a moderate price, so as to throw into that territo- 
ry the requisite population for states? and how can 
the population already there, deem it honorable or 
just, for us to talk of liberality, in admitting them tobe 
states, a little under the population required, if we 
stop the surveys and sales before they can approach 
near the requisition; or if westop them after they be- 
come states, and reserve our lands for beasts of prey 
and savagesto roam over, rather than permit them (o 
be bought and cultivated by the thousands of civilized 
freemen, with small pecuniary means, who are now 
looking in the pursuit of happiness and new homes 
to Canada and Texas. To borrow a course of rea- 
soning applied so often in regard to the tariff, he 
would ask of no counteracting regulations were ne- 
cessary to meet the measures of other nations? Many 
who have sought, and many who would now seek, 
what once were called the western wilds, look to us 
for a new policy, in accordance with the new condi- 
tion of this country and the age in which we live.— 
Public policy, forty years ago, might have been rather 
to contract the settlements, for increased security 
against the tomahawk and scalping knife. But no 
such motive now existed. Our own little world 
should all be open where to choose; to the young 
and enterprising of the east, as well as the west.— 
Compared with former years, they had no dangers 
nor difliculties there to fear, and their friends behind 
felt much less reluctance at parting with them, 1? 
their removal to regions of improved and improviPé 





laws, institutions, and morals. Those bebind, also, 
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he trusted, felt neither jealousy nor distrust. Many 
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the floor was occupied four days. It was not till the 





of them had been reared under the same roof, taught| discussion between them was over, that Mr. Benton 


in the same schools—had worshipped in the same 
ye cent that these and similar considerations, as 
well as those suggested by him on a former occasion, 
would vindicate him in the wish to have all public 
lands surveyed as speedily as possible, and then sold on 
such terms, and with such despatch, as the present 
state of this country and of the world rendered pro- 
per, looking to our true and lasting interests, and 
exercising, in regard to the lands, a policy worthy 
the impartiality and liberality so often professed. 

He concluded by offering the following amend- 

ent: 
mater the word “expediency,” the words “of adopt- 
ing measures to hasten the sales and extend, more 
rapidly, the surveys of the public lands.” 

Mr. Foot made a few observations in reply to Mr. 
Woodbury. The amendment, he said, was opposed 
to the resolution he offered. It proposed an enquiry 
directly the opposite to his. He suggested, whether 
the gentleman might not as well offer his amendment 
in the form of a distinct resolution, after the adop- 
tion of the resolution he offered, and then the whole 
subject would lie open to the committee. 

Mr. Barton said, he liked this amendment, and the 
remarks of the gentleman from New Hampshire. He 
believed the inquiry, in the form proposed by the 
amendment, would throw open precisely the same 
field of inquiry as that of the gentleman from Con- 
necticut; and,-as one member, he should take into 
view those topics suggested by the latter, if the reso- 
lution should assume the new form. This form of 
inquiry would also prevent the very excitements in 
the west, deprecated by the gentleman from Maine. 
It was a great object to have free inquiry in our 
public concerns. It was, he said, also a great object 
to give public satisfaction, and to allay and prevent 
sectional jealousies and suspicions. He also accord- 
ed in opinion with the .~sntleman from New Hamp- 


proceeded with his speech—in doing which, he replied 
to many things said by Mr. W. in his debate with 
Mr. Hayne. In reporting Mr. B’s, speech, it was 
deemed best to keep it united, and it wil! now be 
siven entire, from day to day, as it was delivered.] 
Mr. Benton said he could not permit the senate to 
adjourn, and the assembled audience of yesterday to 
separate, without seeing an issue joined on the un- 
expected declaration t en made by the senator from 
Massachusetts, [Mr. Webster]—the declaration that 
the north-east sect'on of the union had, at all times, 
and under all circumstances, been the uniform friend 
of the west, the south inimical toit, and thatthere were 
no grounds for asserting the contrary. Taken by 
surprise, as I was, said Mr. Benton, by a declaration 
so little expected, and so much in conflict with what 
! had considered established history, I felt it to be 
due to all concerned to mect the declaration upon 
the instant—to enter my earnest dissent to it, and to 
support my denial by a rapid review of some great 
historical epochs. This I did upon the instant, with- 
out a moment’s preparation, or previous thought; 
but I checked myse!f in an effusion,* in which feeling 
was at least as predominant as judgment, with the 
reflection that issues of fact, between senators, were 
not to be decided by bandying contradictions across 
this floor; that it was due to the dignity of the occa- 
sion to proceed more temperately, and with proof in 
hand for every thing that I should urge. I then sat 
down with the view of recommencing cooly and re- 
gularly as soon as I could refresh my memory with 
dates and references. The warmth of the moment 
prevented me from observing what was most obvious 
—namely, that the resolution under discussion was 
itself the most pregnant illustration of my side of the 
issue. It is a resolution of direst import to the new 
states in the west, involving, in its four-fold aspect, 
the stoppage of emigration to that region, the limita- 





shire, in the propriet¥€of counteracting measures 
against the bounties to emigrants held out in Canada 
by the British government, and in Texas by that of 
Mexico. The senate would recollect that, in 1828, 
in his opposition to the ‘*graduation bill,” his only 
objections were the encouragement it would give 
speculators, and its prostration of the actual cultiva- 
tors under the weight of combination and wealth. 
But he had, at the same time, proposed a substitute, 
offering to give small estates in lands to those who 
would settle them. To give away land to the citizens 
who needed them, as a countervailing measure to the 
policy of our surrounding neighbors, who tempt away 
some of our people, was his constant policy; but it 
had been smothered under the schemes of the day; 
and nothing had, as yet, been obtained, except a dis- 
position to divide the lands among the states, accord- 
Ing to present numbers. He was glad, he said, to 
find a measure proposed from the north-east, that 
Would bring this identical plan into re-consideration 
before the committee, supported by the arguments of 
the gentleman from New Hampshire; and should 
Vote for his proposed amendment. 


[The first and second speeches of Mr. Hayne, and of 


Mr. Webster in reply to them, respectively, have already 
been published in the Register. See vol. 37, pages 415 
and 435; and vol. 38, pages 10 and 25. 


tion of its settlement, the suspension of surveys, the 

abolition of the surveyor’s offices, and the surrender 

of large portions of western territory to the use and 

dominion of wild beasts; and, in addition to all this, 

connecting itself, in time and spirit, with another 

resolution, in the other end of the capitol, for deli- 

vering up the public Jands in the new states to the 

avarice of the old ones, to be coined into gold and 
silver for their benefit. This resolution, thus hostile 
in itself, and aggravated by an odious connexion, 
came upon us from the nortu-eastT, and was resisted 
by the sourn. Its origin, and its progress, was a com- 
plete exemplification of the relative affection which 
the two Atlantic sections of the union bear to the west. 
Its termination was to put the seal upon the question 
of that affection. The senator from Massachusetts, 
(Mr. Webster) to whom I am now replying, was not 
present at the offering of the resolution. He arrived 
when the debate upon it was far advanced, and the 
temper of the south and west fully displayed. He saw 
the condition of his friends, and the consequences of 
the movement which they had made. Their condi- 
tion wastthat of a certain army, which had been 
conducted, by two consuls, into the Caudine Forks; 
the consequences might be prejudicial to the north- 
east—more accurately speaking, to a political party 
in the north-east! His part was that a prudent com- 
mander—to extricate his friends from a perilous po- 
sition; his mode of doing it ingenious, that of starting 


-1 short speech of Mr. Benton intervened—but will ap-|a new subject, and moving the indefinite postpone- 
peur precedent to his regular speech in subsequent pages ]|ment of the impending one. His attack upen the 


Wednesday, January 20, 1830. 


5C The following ‘speech of Mr. Benton was 
commenced January 20th, and continued for some- 


time, when, Mr. 
éon gave way to Mr. Hayne, by whom and Mr. W 





south was a cannonade, to divert the attention of the 
assailants; his concluding motion for indefinite post- 





*The substance of this effusion being incorporated 


Webster having come in, Mr. Ben-| with the speech began the next day, it has not been 





- | published. 
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ponement, a signal of retreat and dispersion to his 
entangled friends. They may obey the signal. They 
may turn head upon their speeches, and vote for the 
postponement, and avoid a direct vote upon the reso- 
lution, and give up the pursuit after that information 
which was so indispensable to do justice and to avoid 
suspicion; but, in doing so, they take my ground 
against the resolution; fcr indefinite postponement is 
REJECTION; and whether rejected, or not, the indeli- 
ble character of the resolution must remain. It was 
hostile to the west! It came from the north-east! 
and was resisted by the south! 
Before I proceed to the main object of this reply, 
I must be permitted, Mr. president, to tear away 
some ornamental work, and to remove some rubbish, 
which the senator from Massachusetts, (Mr. W.) has 
placed in the way, either to decorate his own march, 
or to embarrass mine. He has brought before us a 
certain Nathan Dane, of Beverly, Massachusetts, and 
loaded him with such an exuberance of blushing 
honors, as no modern name has been known to merit 
ortoclaim. Solon, Lycurgus, and Numa Pompilius, 
are the renowned legislators of antiquity to whom 
he is compared, and, only compared, for the purpose 
of being placed at their head. So much glory was 
earned by asingle act, and that act the supposed 
authorship of the ordinance of 1787, for the govern- 
ment of the north-western territory, and especially 
of the clause in it which prohibits slavery and invo- 
luntary servitude. Mr. Dane was assumed to be the 
author of this ordinance, and especially of this clause, 
and, upon that assumption, was founded, not only, 
the great superstructure of Mr. Dane’s glory, buta 
claim also upon the gratitude of Ohio, and all the 
north-west, to the unrivalled legislator, who was the 
author of their happiness, and to the quarter of the 
union which was the producer of the legislator. So 
much encomium, and such grateful consequences, it 
seems a pity to spoil; but spoilt they must be, for 
Mr. Dane was no more the author of that ordinance, 
Mr. president, than you or J, who, about that time, 
were “mewling and pewling in our nurses’ arms.” 
That ordinance, and especialiy the non-slavery clause, 
was not the work of Nathan Dane, of Massachusetts, 
but of Thomas Jefferson, of Virginia. It was reported 
by a committee of three, Messrs. Jefferson, of Virgi- 
nia, Chase, of Maryland, and Howell, of R. Island—a 
majority from slave states, in April, 1784, nearly two 
years before Mr. Dane became a member of con- 
gress. The clause was not adopted at that time, there 
being but six states in favor of it, and the articles of 
confederation, in questions of that character, requir- 
ingseven. The next year,’85, the clause, with some 
modification, was moved by Mr. King, of New York, 
as a proposition to be sent to a committee, and was 
sent to the committee accordingly; but, still did not ri- 
penintoalaw. A year afterwards, this clause, and the 
whole ordinance, was passed, upon the report of a 
committee of six members, of whom the name of Mr. 
Dane stands No. 5, in the order of arrangement on the 
journal. There were but eight states present at the 
assing of this ordinance, namely,Massachusetts ,New 
ork, New Jersey, Delaware, Virginia, North Caroli- 
na, South Carolina, and Georgia; and every one voted 
for it. [Mr. B. read the parts of the journal which 
verified these statements, and continued:| So passes 
away the glory of the world. But yesterday, the name 
of Nathan Dane, of Beverly, Massachusetts, hung in 
equipoise against half the names of the sages of Greece 
and Rome. Poetry and eloquence were at work to 
blazon his fame; marble and brass, and history, and 
song, were waiting to perform their office. The ce- 
lestial honors of the apotheosis seemed to be only 
doferred for the melancholy event of the sepulchre. 
To-day, all this superstructure of honors, human and 
divine, disappears from the earth. The foundation 
of the edifice is sapped; and the superhuman glories 


of him, who, twenty-four hours ago, was taking his 
station among the demi-gods of antiquity, have dis. 
persed and dissipated into thin air,—vanishing like 
the baseless fabrick of a vision, which leaves not» 
wreck behind. 

So much for the ornamental work; now for the 
rubbish, 

The senator from Massachusetis, (Mr. W.) has 
dwelt, with much indignation, upon certain supposed 
revilings of the New England character. He did not 
indicate the nature of the revilings, nor the naine of 
the reviler. I, for one, disclaim a knowledge of the 
thing, and the doing of the thing itself. I deal in no 
general imputations upon communities. Such reflec- 
tions are generally unjust, and always unwise. lam 
no defamer of New England. The man must be 
badly informed upon the history of these states who 
does not know the great points of the New England 
character. He must poorly appreciate national re- 
nown in arms and letters,—national greatness, rest- 
ing on the solid foundations of religion, morality and 
learning, who does not respect the people among 
whom these things are found in rich abundance. Yet, 
I must say, the speech of yesterday forces me to say 
it, that, in a political point of view, the population of 
New England does not stand undivided before me. A 
line of division is drawn through the mass, whether 
‘horizontally,” leaving the rich and well-born above, 
the poor and ill-born below; or vertically, so as to 
present a section of each layer, is not for me to af- 
firm. The division exists. On one side of it we see 
friends, who have adhered to us in every diversity 
of fortune; who have been with us in six troubles, 
and will not desert us in the seventh; men wko were 
with us in 98, and in the late war, whose grief and 
joy rose and sunk with ours in the struggle with Eng- 
land; who wept with us over the calamities of the 
north-west, and rejoiced in the splendid glories of 
the south-west! On the other side, we see those who 
were against us in all these trials; who thought it 
unbecoming a moral and reNcious people to celebrate 
the triumphs of their ownOdountry over its enemy, 
but quite becoming the same people to be pleased at 
the victories of the enemy over their country; who 
gave a dinner to him that surrendered Detroit. The 
line of division exists. On one side of it stands the 
democracy of New England, to whom we give the 
right hand of fellowship at home and abroad; on the 
other side, all that stands opposed to that democracy, 
for whose personal welfare we have the best wishes; 
but with whom we must decline, as publicly as it 
was proffered, the honor of that alliance which was 
yesterday vouchsafed to the west, if not in direct 
terms, at least by an implication which no ene mis- 
understood. When, then, the people of New England 
shall read of these revilings, in that well-delivered 
speech of yesterday, let them remember that an issue 
of fact is joined upon the assertion, and that itis 
contained in the same speech, which supposes that 
Nathan Dane, of Beverly, Massachusetts, to have 
been the author of a certain production in the year 
1786, which the journals of congress shew to have 
been the work of Thomas Jefferson, of Monticello, 
Virginia, in the year 1784! The same speech which 
claims for New England, the gratitude of the north- 
western states for passing thut ordinance, when the 
journals prove, that it had the votes of four states, 
from the south of the Potomac, and only one from 
New England! When it could have passed without 
the New England vote, but not without three of the 
southern ones! 

But I did say something which might be understood 
as a reproach upon some of the leading characters of 
New England; it was upon the subject of emigration 
to the west, and their opposition to it. I quoted high 
authority at the time, the authority of gentlemen who 
had served in congress, and made their statements 12 
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the Virginia convention, under the highest moral re-| tion of the Mississippi—to surrender it in violation of 
sponsibilities. fheir statement is denied. 1 will,) the articles of confederation, by a majority of seven 
therefore, produce authority from a different quarter, | states, when the requisite majority of nine could not 
and of a more recent application; the letter of a} be obtained—the protracted resistence of these at- 
son of New England, to another son of the samejtempts by the southern states—their final defeat by 


quarter of the union. 
THE LETTER. 
“From the Boston Centinel, April 18th, 1827. 


a movement from North Carolina—and the secrecy in 
which the whole was enveloped. The history of these 
things were given then; the proofs will be produced 


An extract from a letter written by the hon. John|now; theepoch and the subject are entitled to the first 


Quincy dams, while minister at the court of Rus- 
sia, to Dr. Benjamin Waterhouse, in Cambridge, 
dated 
St. Petersburgh, 24th Oct. 1813. 
(The Dr. had mentioned the vast emigration from 
New England to the western territories, about, and 
previously to the time of his writing; to which por- 
tion of his letter Mr Adams replied as follows:—) 
“Tam not displeased to hear that Ohio, Kentucky, 
Indiana and Lousiana, are rapidly peopling with Yan- 
kees. Iconsider them as an excellent race of peo- 
ple, and as faras I am able to judge, I believe that 
their moral and political character, far from degen- 
erating, improves by emigration. I have always felt 
on that account a sort of predilection for those rising 
western states; and have seen with no small astonishment, 
the prejudices harbored against them. There is not up- 
on this globe of earth, a spectacle exhibited by men, 
so interesting to my mind, or so consolatory to my 
heart, as this metamorphosis of howling deserts into 
cultivated fields and populous villages, which is 
yearly, daily, hourly, going on by the hands chiefly 
of New England men, in our western states and ter- 
ritories. 
If New England loses her influence in the councils 
of the union, it will not be owing to any diminution 
of her population, occasioned by these emigrations; 
it will be from the partial, sectarian, or as Hamilton 
called it, clannish spirit, which makes so many of her 
political leaders jealous, and envious of the west and south. 
This spirit is in its nature, narrow and contracted; and 
it always works by means like itself. Its natu- 
ral tendency is to excite and provoke a counteracting 
spirit ofthe same character; and it has actually produc- 
ed that effect in our country. It has combined the 
southern and western parts of the United States, 
not in a league, but in a concert of political 
views adverse to those of New England. The 
fame of all the great legislators of antiquity, is 
founded upon their contrivances to strengthen and 
multiply the principles of attraction in civil society. 
Our legislators seem to delight in multiplying and foment- 
ing the principles of repulsion.” 
_ Having read this letter of Mr. Adams’, Mr. B. con- 
tinued. I will make no comment on the language 
here used. It is sufliciently significant without that 
trouble. 


degree of consideration in this inquiry into the rela- 
tive affection of two great sections of the union toa 
third; for on this question of a surrender of the navi- 
gation of the Mississippi to the king of Spain, com- 
meneed thatline of separation between the conduct of 
the north-eastand of the south, towards the west which 
has continued to this day. 

The first movement upon this subject was in the 
winter of °*79—80. It came through the French am- 
bassador, the chevalier de la Luzerne, the United 
States having no diplomatic relations, at that time, 
with the king of Spain. The chevalier, in a secret 
communication to congress, informed them, by the 
command of the king of France, that the king of 
Spain would join the U. States against England upon 
four conditions, viz:. 

1. That the settlements and boundary of the United 
States should not extend further west than to the 
heads of the rivers that flowed into the Atlantic 
ocean. 

2. Thatthe exclusive navigation of the Mississippi 
should belong to Spain. 

3. That the Floridas should belong to her. 

4. That the southern states should be restrained 
from making settlements to the west of the Allegha- 
nies, and that all the country beyond these mountains 
should be considered as British possessions, and pro- 
per objects for the arms, and permanent conquest of 
Spain. (Secret journals, vol. 2, page 310.) 

The proffered alliance of Spain, upon these con- 
ditions, was rejected by congress. But her alliance 
was an object of the first importance, and to obtain 
it if possible, without the worst of these conditions, 
Mr. Jay was despatched ‘o Madrid. On the subject 
of the Mississippi, Mr. Jay was directed to make a 
sine qua non of the free navigation of that river, and 
the use of a port near its mouth; on the subject of 
the west, for I limit myself to these points, he was 
directed to say that the west being settled by citizens 
of the United States, friendly to the revolution, con- 
gress would not assign them over to any foreign pow- 
er. These instructions were «unanimously given. 
This was in the commencement of the year ’80. One 
year afterwards, to wit—the 15th of Feb. 81, one 
month before the battle of Guilford Court House, the 
delegates of Virginia, in pursuance to instructions 


“Partial—sectarian—clannish—jealous—|from their constituents, moved to recede from so 


envious—-narrow-—contracted—-excite—provoke—| much of the previous instruction of Mr. Jay as 


multiply—fomenting—principles of repulsion—” are 


made the free navigation of the Mississippi, a sine qua 


phrases which need no aid from the dictionary to] non, provided, that Spain should ‘‘wnalterably” insist 
uncover their pregnant meaning. I will only ask for|upon it, and not otherwise come into the alliance 


three or four concessions. 


against England; and that the minister be ‘‘ordered 


1. That the authority of the writer of the letter is|to exert every possible effort” to obtain the alliance 


canonical, and binding on the church. 


without a surrender of the navigation of the river. 


2. That it goes the full length of charging the New| On the question to agree to this modification of the 
England leaders of 1813, with opposition to western] instructions, the vote stood—Yeas, Pennsylvania, 


emigration. 


Virginia, South Carolina, Georgia, New Hampshire, 


8. That nothing which I have said of the motives,| Rhode Island, Delaware, Maryland, the four latter 
or conduct of those who oppose this emigration, can} having but one member (each present.) Nays, Mas- 
compare in severity of expression with the language] sachusetts, Connecticut and North Carolina. New- 


of Mr. Adams. 


4. That the political leaders of whom he spoke as 


Opposing emigration to the west, upon such motives 


York divided and not counted. 
This, Mr. president, is the case mentioned by Mr. 
,| Madison, in the Virginia convention; the instances 


and by such means, are the same who are now denying| of willingness, on the part of the southern states, to 
it on this floor, and wooing the west into an alliance} give up the navigation of the Mississippi, and its resis- 


with them. 
I gave yesterday, Mr. president, the brief history o 


tance by the northern states, to which he alluded. 
{| The journals show the facts of the case. They con- 





the great attempt in 86, 7, 8, to surrender the naviga-| trol the recollections of Mr. Madison, and leave me 
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not a word to say. But, the question of this naviga- 
tion, and these instructions did not stop here. On 
the 10th of August following, it was proposed to vest 
the minister at Madrid with discretionary power 
over the navigation of the Mississippi, and unani- 
mously rejected. The proposition stands thus, p. 
468, of the 4th volume of the journal: 

“That the minister be empowered to make.such 
further cession of the right of these United States to 
the navigation of the Mississippi as he may think 
proper; and on such terms and conditions as he may 
think most for the honor and interest of these Uni- 
ted States.” 

Upon the question of adopting this proposition, the 
votes were unanimously against it, not of states only 
but of members; every member of every state pre- 
sent, voting in the negative. This was a proud in- 
stance of unanimity. The result of it was, the ac- 
quisition of the alliance of Spain, without a surren- 
der of the great right of navigation in the king of 
floods. 

The question of the navigation of this river, then 
slept for four years, until the summer of 1785, when 
Don Gardoqui the Spanish encargado de negocios arriv- 
ed in the United States, with powers to negotiate a 
treaty. Mr. Jay, the secretary of state for foreign 
affairs, was appointed to treat with him. The in- 
structions to Mr. Jay limited his negotiation to two 
points, namely: boundaries and navigation; and on 
this latter point, the last clause of his instructions 
made the free navigation of the Mississippi and the 
use of a port near its mouth, an indispensable con- 
dition to the conclusion of a treaty. These instruc- 
tions seem to have been given with entire unanimity 
No division of sentiment appears on the journal, and 
nearly a whole year elapsed before any thing appears 
upon the subject of this negotiation, thus committed 
to Mr. Jay and Don Gardoqui. At the end of that 
time, it was brought before congress, by a letter 
from Mr. Jay, in secret session, and gave rise to 
proceedings which I beg leave to read, not choosing 
to trust any thing to my memory, or to risk the pos- 
sible substitution of my own language for that of 
the record, in a case of so much delicacy and mo- 
ment. 

The letter of Mr. Jay to the president of congress. 
“Office of foreign affairs, May 29, 1786. 

“Sir: In my negotiations with Mr. Gardoqui, I ex- 
perience certain difficulties, which, in my opinion, 
should be so managed, as that even the existence of 
them should remain a secret for the present. I take 
the liberty, therefore, of submitting to the consider- 
ation of congress, whether it might not be advisable 
to appoint a committee, with power to instruct and 
direct me on every point and subject relative to the 
proposed treaty with Spain. In case congress should 
think proper to appoint such a committee, I really 
think it would be prudent to keep the appointment 
of it secret, and to forbear having any conversation 
on subjects connected with it, except in congress, 
and in meetings on the business of it. 

Signed, &c. JOHN JAY.” 

This letter was referred to a committee of three, 
namely: Mr. King, of N. Y. Mr. Pettit, of Penn. and 
Mr. Monroe, of Virginia. They reported, that the let- 
ter should be taken under consideration, in commit- 
tee of the whole house. This committee resolved to 
hear the secretary in person, fixed a day for his at- 
tendance, and ordered him to state the difficulties 
of which his letter had given intimation. 

He did so in a written statement, which, including 
letters from Don Gardoqui, occupies some thirty pa- 
ges of the journal. ‘The points of it, so far as they 
are material to the question now before the senate, 
were, that the pending negotiation for boundaries and 
navigation, should also include commerce; that the U. 
States should abandon to the king of Spain the ex- 
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clusive navigation of the Mississippi, for twenty-five oy 
thirty years, and that Spain should purchase many ar. 
ticles from the United States of which pickled salmon, 
train oil, and codfish, were particularly dwelt upon, 
(Vol. 4, pages 45 to 63.) From this instant, Mr. pre. 
sident, the division between the north and south, 
on the subject of the west, sprung into existence, 
A series of motions and votes ensued, and a struggle, 
which continued two years, in which Maryland and 
all south, voted one way, and New Jersey, and all 
North, voted the other. The most important of these 
motions were, 1, a motion by Mr. King, of N. York, 
to repeal the clause in the instructions to Mr. Jay 
which made the navigation of the Mississippi a sine 
gua non, which was carried by the seven northern 
states against the others. 2. A motion by Mr, 
Pinckney, of S. Carolina, to revoke the whole in. 
struction, and stop the negotiation; lost by the same 
vote. 38. A motion by Mr. Pinckney, seconded by 
Mr. Monroe, to declare it a violation of the articles 
of the confederation for seven states to alter the in- 
structions for negotiating a treaty, those articles re- 
quiring the consent of nine states on questions of that 
kind; lost by the same vote. 4. A motion by the 
delegates from Virginia to make it a sine gua non, 
that the citizens of the United States should have the 
privilege of taking their produce to New Orleans; 
the U. States to have a consul, and the citizens fac: 
tors there; that the vessels be allowed to return 
empty, and the produce to be exported on paying a 
small export duty: lost by the same array of votes, 
&. Amotion made by Mr. St. Clair, seconded by Mr. 
King, to make the same proposition, to be obtained if 
possible, but not a sine qua non; carried by the ayes 
of New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, 
7, against the noes of Maryland, Virginia, N. Care 
lina, South Carolina, Georgia 6—Delaware not pre- 
sent. 

| pause a moment, Mr. president in the narrative 
of these occurrences to remark that the motion of 
the Virginia delegation above stated, has been mis- 
understood; thatit has been supposed that that dele- 
gation and the south which voted with them, were 
then in favor of paying tribute to Spain, and aban- 
doning for ever the upward, of ascending navigation 
of the Mississippi, and that the seven northern states 
prevented that calamity to the west. Nothing can 
be more erroneous than this conception. ‘The at- 
tempt of Virginia was to save at all events—to 
make sure, by a sine qua non, of this poor privilege, 
of exporting, paying an export duty of 24 per cent. 
and returning empty, and this, after seeing that the 
whole right to the navigation, descending as well 
as ascending, was to be surrendered for twenty- 
five or thirty years. The vote of the seven north- 
ern states against the Virgnia proposition was to 
have an opportunity of doing not better, but worse, 
for the west; to make this same proposition, not 
an indispensable condition to the conclusion of 4 
treaty, but a mere proposal, to be obtained if it 
could, and if not, the whole right of navigation 
to be abandoned for twenty five or thirty years. 
This is what they shewed to be their disposition 
in adopting Mr. King’s motion immediately after 
rejecting that of the Virginia delegation. Mr. 
King’s being a substantial copy of the other, &%- 
cept in the essential particulars of the sine qua 0%, 
and for this the seven northern states voted; the 
six others opposed it. 

I now resume my narrative. 

The next motion and vote stands thus upon the 
journal of the 28th Sept. ’S6. : 

‘Moved by Mr. Pinckney, seconded by Mr. Cat: 
ringion, that the injunction of secrecy be taken off, 
so far as to allow the delegates in congress to com 
municate to the legislatures and executives of thet 
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several states, the acts which have passed, and the 
questions which have been taken in congress respect- 
ing the negotiations between the United States and 
his Catholic majesty. 

The motion was lost by the following vote: 

Massachusetts.—Mr. Gorham, no, Mr. King, no, 
Mr. Dane, no. 

Rhode Island.—Mr. Manning, no, Mr. Miller, no. 

Connecticut.—Mr. Johnson, no—Mr. Sturges, no. 

New York.—Mr. Harring, no, Mr. Smith, no. 

New Jersey-—Mr. Cadwallader, no, Mr. Symmes, 
ay, Mr. Hornblower, no. 

Pennsylvania.—Mr. Pettit, no, Mr. St. Clair, no. 

Maryland.—Mr. Ramsay, ay, (not counted.) 

Virginia.—Mr. Monroe, ay, Mr. Carrington ay, 
Mr. Lee, ay. 

North Carolina.—Mr. Bloodworth, ay, Mr. White, 


a ° 
South Carolina.—Mr. Pinckney, ay, Mr. Parker, 


ay. 
’ Georgie.—Mr. Houston, no, Mr. Few, ay. (Di- 
vided.) 

In April 1787, Mr. Madison, having become a mem- 
ber of congress, moved two resolutions, one to trans- 
fer the negotiation with Spain from the United States 
to Madrid; the other to charge Mr. Jefferson, then 
in France, with the conduct of it. (Secret journals, 
vol. 4, p. 339.) The object of these resolutions could 
not be mistaken. They were referred by congress 
to Mr. Jay, secretary for foreign affairs, and still en- 
gaged in the negotiation with Don Gardoqui. He 
reported at large against the expediency of the 
transfer, treating it as a project to gain time, and 
complaining that the secret of the Spanish negotia- 
tion had leaked out of congress. This report and 
the motion of Mr. Madison, seemed to have been 
undisposed of, when an incident in real life, and 
the firm stand of one of the states, brought the ma- 
jority of congress to a pause, and extricated the 
Mississippi from its imminent danger. This was 
the arrest of a citizen of North Carolina, and the 
confiscation of his vesse] and cargo, by the Spanish 
governor, Grandpre, at Natchez, and the decisive 
character of the appeal made by the legislature, the 
governor and the delegates in congress from that 
state, for the redress of that outrage. Mr. Madi- 
son availed himself of the feeling produced by these 
incidents, to make another attempt to get rid of the 
subject, and, in September 1788, offered a resolution 
that no further progress be made in the negotiation 
with Spain, and that the whole subject be referred 
to the new federal government, which was to go in- 
'o operation the ensuing year. This resolution was 
agreed to, and the Mississippi saved. Thus ended 
én arduous and eventful struggle. The termination 
was fortunate and happy; but the spirit which pro- 
duced it has never gone to sleep. The idea that 
the western rivers are a fund for the purchase of At- 
lantic advantages, in treaties with foreign powers, 
has been acted upon often since: The Mississippi, 
the Arkansas, the Red River, the Sabine and the Co- 
lumbia, can bear witness of this. The idea that the 
growth of the west was incompatible with the su- 
premacy of the northeast, has since crept into the 
legislation of the federal government, as will be ful- 
ly developed in the course of this debate. 

I have already given the proof of the fact, that 
the south is entitled to the honor of originating the 
clause against slavery in the northwest territory: 
the state of the votes upon its adoption also shows 
that she is entitled to the honor of passing it; there 

eing but eight states present, four from each side of 
the Potomae, only one from New England, and all 
voting for it. This shows the great mistake which 
iS committed ig claiming the merit of that ordi. 
preg for the northeast, and founding upon that 

alm a title to the gratitude of the northwestern 
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states. The ordinance of the same epoch, for the 
sale of the western lands, has also been celebrated, 
and deservedly, for the beauty and science of its 
system of surveys. The honor of this ordinance is 
also assumed for the northeast. Let it be so. I 
know nothing to the contrary, and what Ido know 
favors that idea. The ordinance came from a com- 
mittee of twelve, of whom eight were from the 
north, four from the south side of the Potomac. But, 
as it came from that committee, it would have left 
the whole northwestern region a haunt for wild 
beasts and savages. The clause which required 
that every previous township should be sold out 
complete, before a subsequent one was offered for 
sale, would have produced this result, and was in- 
tended to produce it. Virginia, the south, and some 
northern states, expunged that clause; Massachu- 
setts and some others, contended for it to the last. 
The northwest is therefore indebted to the south for 
the sale of its lands: It is also indebted to it for an 
unsuccessful attempt to promote the settlement of 
the country by reducing the size of the tracts fo be 
sold. The ordinance, as reported, fixed 640 acres 
as the smallest division that might be offered for sale. 

Mr. Grayson, of Virginia, seconded by Mr. Mon- 
roe, moved to reduce the quantity to 320 acres, but 
failed in the attempt. The Virginia delegation voted 
for it unanimously; South Carolina and Georgia both 
voted for it, but, having but one member present, the 
vote did not count. Maryland voted for it; all the 
rest of the states against it. Another attempt to 
benefit the settler, and promote the sale of the coun- 
try, deserves a notice, though unsuccessful. It was 
the motion to reduce the price, fixed in the ordi- 
nance, from one dollar per acre to sixty-six and two 
thirds cents. This motion was made by Mr. Beatty, 
of New Jersey, seconded by Mr. McHenry of Mary- 
land, and was supported by the votes of four states, 
to wit: New York, New Jersey, Maryland and South 
Carolina; Pennsylvania divided and counted nothing; 
the rest of the states, Virginia inclusive, voted against 
it. The motion failed, though respectably support- 
ed; the price remained at one dollar, which is twen- 
ty-five cents less than the present minimum price of 
the same lands after forty-five years picking; and it 
is worthy of remark, that one third of the states 
were then, when the lands were all fresh and un- 
picked, in favor of establishing a minimum price at 
sixty-six and two-thirds cents per acre; a fraction 
only over one half of the present minimum! 

I now approach, Mr. president, the subject of most 
engrossing interest to the young west—its sufferings 
under Indian wars, and its vain appeals, for so many 
years, to the federal government for succor and re- 
lief. The history of twelve years’ suffering in Ten- 
nessee, from 1780 to 1792, when the inhabitants suc- 
ceeded in conquering peace without the aid of fede- 
ral troops; and of sixteen years carnage in Kentucky, 
from 1774 to 1790 when the first effectual relief be- 
gan to be extended—would require volumes of de- 
tail, for which we have no time, and powers of de- 
scription, for which I have no talent. Then was 
witnessed the scenes of wo and death, of carnage 
and destruction, which no words of mine can ever 
paint: instances of heroism in men, of fortitude and 
devotedness in women, of instinctive courage in lit- 
tle children, which the annals of the most celebrated 
nations can never surpass. Then was seen the In- 
dian warfare in all its horrors; that warfare which 
spares neither decrepit age, nor blooming youth, nor 
manly strength, nor infant weakness—in which the 
sleeping family awoke from their beds in the midst 
of flames and slaughter—when virgins were led off 
captive by savage monsters—when mothers were 
loaded with their children, and compelled to march; 
and, when unable to keep up, were relieved of their 
burthen by seeing the brains of infants beat out ona 
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tree—when the slow consuming fire of the stake de-|moved to substitute four for two, so as to double the 
voured its victim in the presence of pitying friends | intended protection. 


and in the midst of exulting demons; when the corn 
was planted, the fields were ploughed, the crops were 
gathered, the cows were milked, water was brought 
from the spring, and God was worshipped, under the 
guard and protection of armed men; when the night 
was the season for travelling; the impervious forest 
the highway, and the place of safety, most remote 
from the habitation of man; when every house was 
a fort, and every fort subject to siege and assault. 
Such was the warfare in the infant settlements of 
Kentucky and Tennessee, and which the aged men, 
actors in the dreadful scenes, have related to me so 
many times. Appeals to the federal government 
were incessant and vain, during the long progress 
of these disastrous wars; but as the revolutionary 
struggle was going on during a part of the time, and 
engrossed the resources of the union, I will draw no 
example from that period. I will take a period pos- 
terior to the revolution. Three years after the 
peace with Great Britain, when the settlements in 
the west had taken a permanent form, when the In- 
dian hostilities were most inveterate, when the fe- 
deral government had a military peace establish- 
ment of seven hundred men; and when the accep- 
tance of the cessions of the public lands in the west, 
made the duty of protection no less an object of 
interest to the union, than of justice and humanity 
to the inhabitants. I will take the year 1786. What 
was the relative conduct of the north and south to 
the infant, suffering, bleeding, imploring west, in 
this season of calamity to her, and ability in them 
to give her relief? What was then the conduct of 
each? It was that of unrelenting severity on the 
part of the north—of generous and sympathising 
friendship on the part of the south. The evidence 
which cannot err will prove this, and will cover 
with confusion the bold declarations which have im- 
posed upon me the duty of the reply. I speak of the 
journals of the old congress, quotations from which I 
now proceed to read. 


“JOURNALS oF ConGress, VoL. 4, p. 654.” 

Wednesday, June 21, 1786. 

‘‘The secretary of war, to whom was referred a 
motion of Mr. Grayson, of Virginia, having reported 
the following resolution: 
‘‘That the secretary of war direct the command- 
ing officer of the troops to detach two companies to 
the Rapids of the Ohio, to protect the inhabitants 
from the depredations and incursions of the Indians.” 


Mark well, Mr. president, the terms of this reso- 
lution; to detach two companies then in service— 
not to raise them; for the purpose of protecting the 
inhabitants, not to attack the Indians. No expense 
in this; a mere change of position toa part of the 
military force then on foot. Observe the course of 
treatment the resolution received. 


The first movement against it came from the 
north, in a motion to refer the resolution to a peace 
committee on Indian aflairs. The yeas and nays on 
that motion were: 

Massachusetts—Aye. 

New York—Aye. 

Maryland—No. 

Virginia—No. 

North Carolina—No. 

Pennsylvania—Divided. 

New Jersey—Divided. 

New Hampshire, Rhode Island and Georgia—But 
one member—not counted. 

Delaware and South Carolina—Absent. 

The motion to refer was thus lost for want of se- 
ven ayes. 

The second movement was from the south, Mr. 


The vote upon this motion was— 
Massachusetts—No. 

New York—No. 

New Jersey—No. 

Pennsylvania—No. 

Maryland—No. 

North Carolina—No. 

New Hampshire—No. 

Virginia—Aye. 

Georgia—Aye. 

Delaware and South Carolina—Absent. 

The third trial was on the adoption of the resolu- 
tion, and exhibited the following vote: 

New Hampshire—Mr. Long,* aye. 
Massachusetts—Mr. Gorham, no, Mr. King, no, 
Mr. Sedgwick, no, Mr. Dane, no. 

Rhode Island—Mr. Manning,* aye. 

New York—Mr. Harring, aye, Mr. Smith, aye. 
New Jersey—Mr. Symmes, aye, Mr. Hornblower, 
aye. 

Pennsylvania—Mr. Pettit, aye, Mr. Wilson, aye. 
Maryland—Mr. Henry, aye, Mr. Hindman, aye, 
Mr. Harrison, aye. 

Virginia—Mr. Grayson, aye, Mr. Monroe, aye, 
Mr. Lee, aye. 

North Carolina—Mr. Bloodworth, aye, Mr. White, 
aye. 

Georgia—Mr. Few, aye.* 

Those marked with an asterisk, having but one 
number, were not counted. Six states only of those 
fully represented voted in favor of the resolution; 
it was consequently lost! Lost for want of the vote 
of one state, and that state was Massachusetts! The 
next day that vote was supplied, but not by Massa- 
chusetts. Mr. Pinckney and Mr. Huger arrived from 
South Carolina. Mr. Pinckney, seconded by Mr, 
Carrington, of Virginia, immediately moved the re- 
jected resolution over again; and South Carolina vot- 
ing with the ayes, made seven affirmative states, and 
carried the resolution. 


This Mr. president, is the history of the first re- 
lief ever extended by the federal government to the 
inhabitants of Kentucky. Your state, sir, now 
painted as the enemy of the west, turned the scale 
in favor of that small but acceptable succor. It 
hung upon one vote; Massachusetts denied that vote! 
South Carolina came and gave it. 


The instant this much was obtained, the generous 
delegates of the great and magnanimous Virginia 
commenced operations to procure the real and ef- 
fectual protection which the case required, namely, 
an expedition into the Indian territory north of the 
Ohio river. The governor of Virginia, on the 16th 
of May, ’86, in a letter to congress had recomment- 
ed this course, and offered the militia of this state to 
execute it. The letter was referred to a committee 
of three, Messrs. Grayson and Monroe, of Va. and 
Mr. Dane, of Massachusetts. On the 29th of June, 
just seven days after the vote had passed for detach- 
ing two companies to the falls of the Ohio, Mr. Gray- 
son reported upon the recommendation of the gov- 
ernor of Virginia. It was sucha report as might be 
expected from a committee of which Virginia dele- 
gates constituted the majority. It recommended the 
expedition, and gave the most solid and convincilg 
reasons for agreeing to it. The whole report }s 
spread upon the journal of that day, (vol. 4, p- 657) 
Justice to the patriots who drew it, and justice a/s° 
to those who supported, and opposed it, would re 
quire it to be read, but time forbids. I can only tr 
peat, in a condensed recital, its leading contents. !* 
showed that the hostile Indians were bent on Wal; 
that they had treated with contempt the application 





Lee, of Virginia, seconded by Mr. Grayson, having 


which the United States had made to them, to mee! 
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commissioners at the mouth of the Great Miami, and 
conclude a peace; that, issuing from their vast for- 
ests beyond the Ohio, and returning to them for re- 
fuge, the war was to them a gratification of their 
gavage thirst for blood and plunder, without danger 
of chastisement; that, while confined to defence on 
our side, and offence on their side, they had every 
motive which their savage policy required, to carry 
on the war, and no motive to stop it; thata march 
into their country was the only means of compelling 
them to accept peace; and, it concluded with a reso- 
lution that the two companies ordered to the falls of 
Ohio, and one thousand Virginia militia, drawn from 
the district of Kentucky, under the command of a 
superior officer, be ordered to march into the hos- 
tile Indian territory, armed with the double authori- 
ty of commissioner and general, to treat as well as 
to fight. 


We will now see the reception which this report 
and resolution met with. 

The first movement upon it was in the way of a 
side blow, one of those operations in legislation 
which have the two fold advantage of doing most 
mischief, and doing it without appearing to be abso- 
jutely hostile to the measure. It was a motion to 
postpone the consideration of the resolution, for the 
purpose of considering a proposition which was the 
reverse of Mr. Grayson’s report in all its material 
facts and conclusions. This new proposition recited, 
that congress had received information that small 
parties of Indians had crossed the Ohio, and commit- 
ted depredations on the district of Kentucky; but 
had not sufficient evidence of the aggression or hostile 
disposition of any tribes of Indians to justify the 
United States in carrying the war into the Indian 
country; and proposed a resolve, that congress would 
proceed—in the organization of the Indian depart- 
ment!!! and adopt such measures as would secure 
peace to the Indians, and safety to the inhabitants of 
the frontiers. 

Let it be remembered, Mr. president, that this pro- 
position was offered on the 29th of June, 1786, when 
the Indian war in Kentucky had raged for twelve 
years, when thousands of men, women and chil- 
dren had perished; that it was four years after the 
great battle of the Blue Licks; that disastrous battle 
in which the flower of the western chivalry was cut 
down, and the whole land filled with grief and co- 
vered with mourning; that it was the very same year 
in which an offer to treat for peace, at the mouth of 
the Great Miami, had been contemptuously rejected; 
and, after recollecting these things, then judge of its 
statements and conclusions! To me it seems to class 
itself with the motions afterwards witnessed in the 
French national convention, to proceed to the order 
of the day when petitions were presented to save 
the lives of the multitudes upon the point of assassi- 
nation. The motion to postpone was made; the yeas 
and nays were called for by Mr. Grayson; the dele- 
gations of several states voted for it—and let the 
journal of the day announce their names. 
ant Hampshire—Mr, Livermore, no, Mr. Long, 

Massachusetts—Mr. Gorham, aye, Mr. King 
Mr. Sedgwick, aye, Mr. Dane, Fe, aids 

Rhode Island—Mr. Manning, no. 

New York—Mr. Harring, aye, Mr. Smith, aye. 
ar” Jersey—Mr. Symmes, no, Mr. Hornblower, 

Pennsylvania—Mr. Pettit, aye, Mr. Bayard, aye. 
sc ~. ire Henry, aye, Mr. Hindman, el 

Vi arrison, no, Mr. Ramsay, no. 

rginia—Mr. Grayson, no, Mr. Monroe, no, Mr. 


Carrington, no, M 
North C2 ; Mr. Lee, no. 








South Carolina—Mr. Pinckney, no, Mr. Huger, no. 
Georgia—Mr. Few, no. 


The motion to postpone was lost, only three states 
voting for it. Some amendments were agreed in, 
the resolution put on its passage, and rejected! New 
Hampshire, Massachusetts, New York, New Jersey, 
Pennsylvania and Maryland, voting no. Virginia, 
North Carolina, and South Carolina, aye. Delaware, 
absent. Rhode Island, but one member present. 
The vote of Georgia lost by the refusal of a member 
to vote, [Mr. Houston] who seemed, upon all trial 
questions between the different sections of the uni- 
on, to occupy a false position. 


Defeated, but not subdued—repulsed, but not van- 
quished--invincible in the work of justice and hu- 
manity, the Virginia delegation immediately com- 
menced new operations, and devised new plans for 
the relief of the west. Onthe very next day, June 
30th, a motion was made by Mr. Lee, seconded by 
Mr. Monroe, to have one thousand men, of the Vir- 
ginia militia, held in readiness, and called out, in case 
of necessity, for the protection of the west. Even 
this was resisted! A motion was made by Mr. King 
of Massachusetts, seconded by Mr. Long, of New 
Hampshire, to strike out the number “one thou- 
sand.” It was struck out accordingly, there being 
but five states, to wit: Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, in favor of 
retaining it. The resolution, eviscerated of this es- 
sential part, was allowed to pass; and thus on the 
30th day of June, in he year 1786, the governor of 
Virginia obtained the privilege from the continental 
congress to order some militia in Kentucky to hold 
themselves in readiness to protect the country in 
case of necessity! Thus, at the end of twelve years 
from the commencement of the Indian wars, Ken- 
tucky obtained the assent of congress to the defence 
of herself! Tennessee never obtained that much! 
She fought out the war from 1780 to 11792 upon her 
own bottom, without the assent, and against the 
commands of congress. Expresses were often des- 
patched to recall her expeditions going in pursuit 
of Indians who had invaded her settlements. The 
decisive expedition to the Cherokee town of Nicojac, 
which was framed upou the plan of Mr. Grayson, 
was, in legal acceptation, a lawless invasion of a 
friendly tribe. ‘The brave and patriotic men who 
swam the Tennessee river, three quarters of a mile 
wide, in the dead of the night, shoving their arms 
before them on rafts, and stormed the town, and 
drove the Indians from the gap in the mountain-- 
the Thermopyle of the country—and gave peace to 
the Cumberland settlements—did ‘it with federal 
halters round their necks: for the expedition was 
contrary to law. And now, in the face of history 
which proclaims, and journals which record these 
facts—in contempt of all memory that retains, and 
tradition that recounts them, Massachusetts and the 
northeast, which abandoned the infant west to the 
rifle, the hatchet, the knife, and the burning stake of 
the Indians, are to be put forth as the friends of the 
west! Virginia, and the south, which labored for 
them with a zeal and perseverance which eventually 
obtained the kind protection recommended in the 
report of Mr. Grayson—-the expeditions of Harmar, 
St. Clair and Wayne—are to be set down as their 
enemies! And upon this settlement of the account, 
the west is now to be wooed into an alliance with 
the train-bands of New England federalism—the 
elite of the Hartford Convention—-for the oppres- 
sion of Virginia and the south, and the subjugation 
of New England democracy! History and the jour- 
nals are to be faced down with the assertion that 
the protecting arm of the government was forever 
stretched over the infant settlements of the west, 


no. rolina—Mr. Bloodworth, no, Mr. White,| the north taking the lead of the south, in its defence 








and protection! 
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Two more brief references to incidents of diffe- 
rent characters, but highly pertinent and instructive, 
will complete my selection of examples from the 
history of the old congress. One was a refusal, on 
the 25th of July, 1787, to treat for a cession of In- 
dian lands either on the north, or the south side of 
the Ohio; the other was a refusal, on the 2d of Au- 
gust of the same year, to let Virginia ‘‘be credited” 
with the expense of an expedition which she had 
carried on in the winter of ’86—’S7, against the In- 
dians on both sides of the Ohio river, because that 
expedition was ‘‘not authorized” by the United States. 
The journals of the day will shew the particulars, 
and exhibit the delegation of Massachusetts—that 
Nathan Dane included, who is now to be set up as 
the founder, legislator, and benefactor of the north- 
west—as heading the opposition on both occasions. 
And here I submit, that, thus far, the assertion of the 
senator from South Carolina [Mr. Hayne} that the 
west had received hard treatment from the federal 
government, is fully sustained. His remark was 
chiefly directed to the hard terms on which they get 
lands; but it holds good on the important point of 
long neglect, the effect of northern jealousy, in giv- 
ing protection against the Indians. 
Mr. Benton’s second day. January 29. 

{resume my speech, said Mr. B. at the point at 
which it was suspended, when I gave way to the na- 
tural and laudable impatience of the senator from 
South Carolina, who sits on my right [Mr. Hayne] to 
vindicate himself, his state, and the south, from what 
appeared to me to be a most gratuitous aggression. 
Well and nobly has he done it. Much as he had 
done before to establish his reputation as an orator, 
a statesman, a patriot, anda gallant son of the south, 
the efforts of these days eclipse and surpass the 
whole. They will be an era in his senatorial career 
which his friends and his country will mark and re- 
member, and look back upon with pride and exulta- 
tion. , 

Before I go on with new matter, said Mr. B. F must 
be permitted to reach back, and bring up, in the way 
of recapitulation, and for the purpose of joining to- 
gether the broken ends of my speech, the heads and 
substance of the great facts which I quoted and es- 
tablished at the commencement of this reply. ‘They 
are: 

1. The attempt of the seven northern states in 
1786, 87—88, to surrender the navigation of the 
Mississippi to the king of Spain. 

2. The attempt to affect that surrender, in viola- 
tion of the articles of confederation, by the votes 
of seven states when nine could not be had. 

8. The design of this surrender, to check the 
growth of the west. 

4. The clause in the first ordinance for the sale of 
the public lands, in the northwestern territory, which 
required the previous townships to be sold out com- 
plete before the subsequent ones could be offered 
for sale. 

5. The refusal to sella less quantity than 640 
acres together. 

6. The refusal to reduce the minimum price from 
one dollar, to sixty six and two thirds cents, per 
acre. 

7. The opposition, in 1786, tothe motion to detach 
awo companies to the falls of the Ohio, for the pro- 
tection of Kentucky against the incursions and de- 
predations of the Indians. 

8. The opposition to Mr. Grayson’s unanswerable 
report, in the same year, in favor of sending an ex- 
pedition into the hostile Indian country. 

9. The refusal, at the same time, to permit Vir- 
ginia to hold ‘‘one thousand” of her own militia in 
readiness to protect Kentucky. 

10. The refusal, in 1787, to treat for a cession of 
Indian lands on either side of the Ohie. 





——.e 





11. The refusal in the same year to let Virginia 
“be credited” with the expenses of an expedition, car- 
ried on in the winter of ’86, ’87, by her troops, on 
both sides of the Ohio river for the defence of the 
west. 

12. The refusal for twelve years, from ’74 to 86, 
to send any aid to Kentucky. 

138. The refusal, throughout the entire war, to 
send any aid to the Cumberland settlements in Ten- 
nessee. 

14. The opposition to western emigration, as 
proved by Mr. Adams’ letter. 

In all these instances, and I have omitted a thou- 
sand others, having confined myself to a single and 
brief period by way of example, and that period the 
one when the termination of the revolutionary war, 
peace with all the world, and a standing force of 700 
men, made it easy to give protection to the west; 
and when the cession of the western lands to the 
federal government for the payment of the revolu- 
tionary debt, and the establishment of new states 
in the northwest, devolved the business of western 
protection upon the federal government, no Jess as 
an object of interest to themselves than of duty to 
the settlers. In all these instances I have exhibit- 
ed the states of Massachusetts and Virginia as an- 
tagonist powers, the one opposing, the other sup- 
porting the measures, favorable to the west, and 
each supported by more or less of its neighboring 
states. 

The senator from Massachusetts, [Mr. Webster,} 
has since occupied the floor two days, and has ta- 
ken no notice of facts so highly authenticated, 
drawn from sources so wholly unimpeachable, and 
so pointedly conflicting with the details and asser- 
tions which he has made on this floor. It is not for 
me to account for this neglect, or forbearance! 
Rhetoricians lay down two cases in which silence 
upor the adversaries’ arguments is the better part 
of eloquence; first, where they are too insignificant 
to merit any notice; secondly, where they are too 
well fortified to be overthrown. In such cases it 
is recommended as the safest course, to pass them 
by without notice, and, as if they had not been 
heard. I do not intimate which, or if either of 
these rules governed the conduct of the senator 
from Massachusetts. I can very well conceive of 
a third, and very different reason for this inatten- 
tion—a reason which was seen in the fulness of 
the occupation which the senator from South Ca- 
rolina [gen. Hayne] had given him. True, the sena- 
tor from Massachusetts tells us that he felt no- 
thing of all that-—-that the arrows did not pierce-- 
and makes a question whether the arm of the se- 
nator from South Carolina was strong enough to 
spring the bow? This he repeated so many times, 
and with looks so well adjusted to the declaration, 
that we all must have been reminded of what we 
have read in ancient books, of the brave gladia- 
tor who, receiving the fatal thrust which starts 
the cry of ‘thoc habet” from the whole amphithea- 
tre, instead of displaying his wound, and beseech- 
ing pity, collects himself over his centre of gravity, 
assumes a graceful attitude, dresses his face in smiles, 
bows to the ladies, and acts the unhurt hero in the 
agonies of death. 

But admitting that the arrows did not pierce: 
What then? Is it proof of the weakness of the arm 
that sprung the bow, or of the impenetrability of the 
substance that resisted the shaft? We read in many 
books of the polished brass that resists, not only 
arrows, but the iron-headed javelins, thrown by 8 
gantic heroes. But, pierced or not pierced, we have 
all witnessed one thing; we have seen the senator 
from Massachusetts occupy one whole day in pick- 
ing these arrows out of his body; and to judge 





from the length and seriousness of his occupatio?, 
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‘eht be supposed to have been stuck as full of 
a the peer fellow whose transfixed effigy on 
the first leaf of our annual almanacs attracts the 
commiseration of so many children. 

I pass by these inquiries, Mr. president, and come 
to the things which concern me most;—the renew- 
ed and repeated declarations of the senator from 
Massachusetts, fMr. W.] that from first to last, from 
the beginning to the ending of the chapter of this 
government, all the measures favorable to the west 
have been carried by northern votes, in opposition 
to southern votes; that this has always been the 
case; that there are no grounds for asserting the 
contrary; and that the west is ungrateful to desert 
these ancient friends in the north for a new alliance 
in the south. These, sir, are the things for me to 
attend to. They concern me somewhat, because | 
have asserted the contrary; they concern the union 
mueh more, because upon the propagation and belief 
of these assertions depends a most unhallowed com- 
bination, for the government of this confederacy, 
commencing in the oppression of one half of it, and 
ending in the ruin of the whole. These considera- 
tions impel me forward, and impose upon me the 
high obligation to make out my case; to shew the 
south to be the ever generous friend of the west,— 
the democracy of the north the same,—and the po- 
litical adversaries of both, to have been the unre- 
lenting enemies of the west, until new views, and 
recent events, have substituted the soft and sweet 
game of amorous seduction for the ancient and iron 
system of contempt and hostility. In discharging 
this duty, I shall confine myself to an elevated se- 
lection of historical facts,—to the great epochs, and 
great questions, which are cardinal in their nature, 
notorious in their existence, eventful in their conse- 
quences, and pertinent to the trial of the issue join- 
ed. On this plan, skipping over many minor méa- 
sures, I come to the great epoch of the Louisiana 
purchase, and the resulting measures connected 
with that event. 

The first point of view under which we must look 
at that great measure, Mr. president, is its incredi- 
ble value, and the absolute necessity, then created 
by extraordinary events, for making the acquisi- 
tion. The west at that period (1803), was filling up 
With people, and covering over with wealth and po- 
pulation. It was no more the feeble settlement 
which the congress of the confederation had seen, 
and whose rights, few as they are, to the free naviga- 
tion of the Mississippi, had given birth to the most 
arduous struggle ever beheld in that congress. States 
had superceded these infant settlements. Ohio, 
Kentueky and Tennessee had been admitted into the 
union: the territories of Indiana, Illinois, and Mis- 
sissippi were making their way to the same station. 
The western settlements of Pennsylvania and Vir- 
ginia lined the left bank of the Ohio for half the 
length of its course. All was animated with life, 
gay with hope, independent in the cultivation of a 
grateful soil, and rich in the prospect of sending 
their accumulated productions to all the markets 
of the world, through the great channel which con- 
ducted the king of rivers to the bosom of the ocean. 
The treaty with Spain in the year 1795, had guaran- 
teed this right of passage; had stipulated, moreover, 
for a right of deposite in New Orleans; with the fur- 
ther stipulation that, if this place of deposite should 
ever be denied, another should immediately be as- 
signed, equally convenient for storing produce and 
merchandize, and for the exchange of cargoes be- 
tween the river and the sea vessels. This right of 
deposite, thus indispensible, and thus secured, was 
violated in the fall of 1802. New Orleans, at that 
time, was suddenly shut up, and locked against us, 
and no other place was assigned at which western 
Produce could be landed, left, or sold. The news 











of this event stunned the west. I well recollect 


the effect upon the country, for I saw it, and felt it 
in my own person. I was a lad then, the eldest of 
a widow’s sons—was living in Tennessee, and had 
come into Nashville to sell the summer’s crop, and 
lay in the winter’s supplies. We raised cotton, then, 
in that southern part of Tennessee, and the price of 
fifteen cents a pound which had been paid for it, and 
three or four hundred pounds to the acre, and so 
many acres to the hand, had filled us all with golden 
hopes. I came into Nashville to sell the summer’s 
crop. I offered it to the merchant—a worthy man— 
with whom we dealt. His answer, and the reason 
came together, and gave the first intelligence of my 
own loss and the calamity of the country. Not a 
cent could he give for the cotton, for he was not a 
griper to take it for a nominal price. Not an arti- 
cle could be advanced upon the faith of it—not 
even the indispensable item of one barrel of salt. 
The salt and the articles were indeed furnished, and 
upon indulgent terms, but not upon the faith of the 
cotton; that was recommended to be laid away, and 
to wait the course of events. This was the state of 
one and of all—of the entire country—Tennessee, 
Kentucky, Ohio, the western counties of Pennsylva- 
nia and Virginia; the territories of Indiana, Illinois 
and Mississippi. Every where, at every farm, the 
labor of the year was annihilated; the produce of 
the fields seemed to be changed into dust-—struck 
by the wand of an enchanter which transformed cot- 
ton, tobacco and hemp, into the useless leaves of the 
forests. The shock was incredible, the sensation 
universal, the resentment overwhelming, the cry for 
redress loud and incessant. Congress met. That 
great man was then president, whose memory it has 
been my grief and shame to see struck at, this day, 
on this floor. The energy of the people, and the 
blessing of God, had just made Thomas Jefferson pre- 
sident of these United States. It was a blessed elec- 
tion, and a providential one, for the people of the 
west! Upon that event depended the acquisition of 
Louisiana! Congress met. The outrage at New 
Orleans was the main topic in the president’s mes- 
sage. His public message to the house of repre- 
sentatives, replete with the spirit which filled the 
west, is known tothe union. His confidential mes- 
sage to the senate is not known. It has been locked 
up, until lately, in the sealed book of our secret pro- 
ceedings. That seal is now broken, and I will read 
the part of this confidential message which develop- 
ed the means of recovering, enlarging, and securing 
our violated rights, and asked the aid of the senate 
in doing so. Itis the message which nominated the 
ministers to France who made the purchase of Lou- 
isiana. 
The Message—Extract. 

“‘While my confidence in our minister plenipoten- 
tiary at Paris is entire and undiminished, I still think 
that these objects might be promoted by joining 
with him a person sent from hence directly, carry- 
ing with him the feelings and sentiments of the na- 
tion excited on the late occurrence, impressed by 
full communications of all the views we entertain 
on this interesting subject, and thus prepared to 
meet and improve, to an useful result, the counter 
propositions of the other contracting party, whatso- 
ever form their interest may give to them, and to se- 
cure to us the ultimate accomplishment of our object: 
I, therefore, nominate R. R. Livingston to be minis- 
ter plenipotentiary, and James Monroe to be minis- 
ter extraordinary and plenipotentiary, with full pow- 
ers to both jointly, or to either, on the death of the 
other, to enter into a treaty or convention with the 
first consul of France, for the purpose of enlarging, 
and more effectually securing our rights and inte- 
rests in the river Mississippi, and in the territories 
eastward thereof.” 
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The reason for sending an additional minister is 
here stated, and stated with force and clearness. 
Mr. Livingston was in Paris, and, however faithful 
and able he might be, he was a stranger to the feel- 
ings excited by the occasion. The addition of Mr. 
Monroe would only make an embassy of two per- 
sons. Embassies of three, as in the mission of the 
French republic in ’98, and of five, as at Ghent, in 
1815, have been seen in our country. An embassy 
of two, in such a case as the violation of our right 
of deposite at New Orleans, and only one of them 
fresh from the United States, could not be consider- 
ed extraordinary or extravagant. The selection of 
Mr. Monroe was, of all others, the most fit and ac- 
ceptable. He was a citizen of Virginia—that great 
state which had been the most early, steadfast, and 
powerful friend of the west; he was the champion 
of the Mississippi in that struggle of two years, un- 
der lock and key, when seven states undertook to 
surrender the navigation of that river; he was the 
ambassador called for by the public voice of the 
south and west, and Mr. Randolph was the organ of 
that voice on the floor of the house of representa- 
tives, when he declared that Mr. Jefferson could 
nominate no other person than Mr. Monroe. He 
was nominated. I have shewn the message that did 
it, and the reasons that influenced the president. Let 
us now continue our reading of the journal, and see 
how that nomination was received by the senators 
from the north and from the south. 
Tne JournaL. 
‘* Wednesday, January 12th, 1830. 

The senate took into consideration the message 
of the president of the United States, of January 
llth, nominating Robert R. Livingston to be minis- 
ter plenipotentiary, and James Monroe to be minis- 
ter extraordinary and plenipotentiary, to enter into 
a treaty or convention with the first consul of France, 


tives, were at work against her. War between 
France and England was impending; the loss of Loy. 
isiana in that war was among the most certain of its 
events; to get rid of the province before the decla- 
ration of hostilities, was the policy of the first con- 
sul; and the cession to the United States was deter. 
mined on before our minister could arrive. This 
was the work of Providence, or fortune, which no 
one here could foresee; which few are lawyer-like 
enough to lay hold of to justify the previous oppo. 
sition to Mr. Monroe, and the vote against the two 
millions. The treaty of cession was signed by the 
first consul; was brought home, made known to the 
nation, and received in the south and west, with one 
universal acclaim of joy. Throughout the south and 
west it was hailed as a national benefaction, prepa- 
red by fortune, seized by Jefferson, and entitled to 
the devout thanksgiving of the American people. 
Notso in the northeast. There a violent opposition 
broke out against it, upon the express ground that it 
would increase the power of the west; and when 
the treaty came up for ratification in the senate, it 
received seven votes against it, being so many of the 
same party which had voted against the nomination 
of Mr. Monroe and the appropriation of two millions, 
In the house of representatives the money bill for 
carrying the treaty into effect was voted against by 
twenty-five members, nearly the whole from the ge- 
ographical quarter, and from the political party, that 
had opposed the treaty in the senate. 

The crisis was over; the great event was consum- 
mated; Louisiana was acquired: the navigation of the 
Mississippi secured; the prosperity of the west es- 
tablished forever. The glory of Jefferson was com- 
plete. He had found the Mississippi the boundary, 
and he made it the centre of the republic. He re- 
united the two halves of the Great Valley, and laid 
the foundation for the largest empire of freemen 





for the enlarging and more effectually securing our 
rights and interests on the river Mississippi; and 

‘<Resolved, That they consent and advise to the ap- 
pointment of R. R. Livingston, agreeably to the nom- 
ination. 

“On the question, Will the senate consent and ad- 
vise to the nomination of James’ Monroe? the yeas 
were, Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Clinton, Cocke, Ellery, T. Foster, Frank- 
lin, Jackson, Logan, Nicholas, Stone, Sumpter and 
Wright--15. The nays, Messrs. Dayton, Dwight, 
Foster, Hillhouse, Howard, J. Mason, Morris, Ogden, 
Olcott, Plumer, Tracy, Wells and White—12.” 

Fifteen for, twelve against, the nomination of Mr. 
Monroe. A majority of three votes in his favor; 
which is a diflerence of two voters; so that the nom- 
ination of Mr. Monroe, lacked but two of being re- 
jected. Whence came these twelve? Every one 
from the north of the Potomac, nearly all from New 
England, and the whole from the ranks of that po- 
litical party whose survivors and residuary legatees 
are now in hot pursuit of the alliance of the west! 
If any evidence is wanting to shew that the vote 


against Mr. Monroe was a vote against the object of 


his mission, it will be found, ten days afterwards, 
in the same journal upon the passage of a bill ap- 
propriating two millions of dollars to accomplish 
the purposes of the mission. On this bill the votes 
stood: 

Yeas—‘‘Messrs. Anderson, Baldwin, Bradley, 
Breckenridge, Clinton, Cocke, Ellery, T. Foster, 


Jackson, Logan, S. T. Mason, Nicholas, Sumpter, 


and Wright.—14.” 


that time or earth ever beheld. He planted the seed 
of imperishable gratitude in the hearts of myriads 
of generations who shall people the banks of the fa- 
ther of floods, and raise the votive altar, and erect 
the monumental statue, to the memory of him who 
was the instrument of God in the accomplishment of 
so great a work. And great is my grief and shame 
to have lived to see his name attacked in the Ameri- 
can senate! To have been myself the unconscious 
instrument of clearing the way for an impeachment 
of his word! and that upon the recollections of me- 
'mories from whose tables the stream of time may 
have washed away this small part of their accumu- 
lated treasures. 

Let us pause, Mr. president, and reflect for a mo- 
ment upon the consequences to the west, and to the 
union, if president Jefferson had not seized that op- 
portunity of purchasing Louisiana; or, having put- 
chased it, the senate, or the house of representatives 
should have rejected the acquisition. In the first 
place, it is to be remembered, that France, emerg- 
ing from the vortex of her revolution, overflowing 
with warriors, and governed by the conquerer, who 
was catching at the sceptre of the world, was then 
the owner of Louisiana. The first consul had ex 
torted it from the king of Spain in the year 1800; 
and the violation of the right of deposit at New Or 
leans was his first act of ownership over the new 
possession, and the first significant intimation to US, 
of the new kind of neighbor that we had acquired: 
Cotemporaneously with this act of outrage upon US; 
was the concentration of twenty-five thousand men, 
under the general of division, afterwards marshal 


Nays—‘Messrs. Dayton, Dwight, Foster, Hill-| Victor, in the ports of Holland, for the military 0 
house, Howard, J. Mason, Morris, Olcott, Plumer,|cupation of Louisiana. So far advanced were the 
Ross, Stone, Wells and White.—12.” preparations for this expedition that the troops were 

Mr. Monroe went. Fortune was at work for the|ready to sail; and commissaries to provide for their 
west, while nearly one half of the American senate,|reception were engaged in New Orleans and 
and a large proportion of the house of representa-| Louis, when the transfer of the province was alle 
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nounced. Now, sir, put it on cither foot: Louisiana/ mer, Smith, of Md. Smith, of Vermont, Wright, all 
remains a French, or becomes a British possession.| north of the Potomac except one. ; 
in the first contingency, we must have become the; This vote, Mr. president, is the connecting link be- 
ally or the enemy of France. The system of Bo-|tween the non-settlement clause, or the sell-out-com- 
naparte admitted of no neutrals; and our alterna-|plete clause, in the ordinance of 1785, and the non- 
tives would have been between falling into the train|survey, and non-emigration resolution now under de- 
of his continental system or maintaining a war|bate. The three acts stand attwenty years apart—a 
against him upon our own soil. Wecan readily de-| wide distance in point of time—but they lie close to- 
cide, that the latter would have been mosthonorable;|gether in spirit and intention, and announce a never- 
but itis hard to say which would have been most fa-|sleeping watchfulness over the prevention of west- 
tal to our prosperity, and most disastrous to our re-|ern settlement and western improvement. 

ublican institutions. In the second contingency,| 6. Various bills for the confirmation of private 
and the almost certain one, we should have hadjclaims, generally opposed by the like number of votes 
England established on our western as well as on|and voters. | 

our northern frontier; and I may add, our southern} 7. The bill for the admission of the state of Lou- 
frontier also: for Florida, as the property of the ally) isiana, into the union: Nays—Messrs. Bayard, Champ- 
of France, would have been a fair subject of British| lin, Dana, Gorman, Gilman, Goodrich, Horsey, Lloyd, 
conquest in the war with France and Spain, and aj Pickering and Reed. 
desirable one, after the acquisition of Louisiana,| 8. The bill to authorize the state of Louisiana to 
and as easily taken as wished for; the vessels that|accept an eniargement of its territory: Nays Messrs. 
brought home the news of the victory at Trafalgar,| Bradley, Franklin, Gorman, Gilman, Lambert, Lloyd 
being sufficient to summon and reduce the places|jand Reed. 

of Mobile, Pensacola, St. Marks, and St. Augustine.| This bill was passed after West Florida was re- 
This nation, thus established upon three sides of our|duced to the possessions of the United States. Its 
territory, the most powerful of maritime powers,|object was to permit the state of Louisiana, if she 
jealous of our commerce, panting for the dominion| thought proper, to include within her limits all the 
of the seas, unscrupulous in the use of savage allies,| territory east of the lakes Ponchartrain and Maure- 
and nine years afterwards to be engaged in a war with’) pas, the river Iberville, and east of the Mississippi, 
us! The results of such a position would have been| (above thatriver) to the line of the Mississippi ter- 
the loss, for ages and centuries, of the navigation of|ritory, and out to Pearl river. The importance of 
the Mississippi; the permanent occupation of the|it will be seen by knowing that the state of Louisi- 
Gulf of Mexico by the British fleet; the consequent|ana, at that time, included no territory east of the 
control of the West Indies; and the ravage of our| Mississippi, but the isle of Orleans. 

frontiers by savages in British pay. These would| 9. The resolution of the legislature of Massachu- 
have been the permanent consequences, to say noth- setts, in June, 1813, asserting the unconstitutionality 
ing of the fate of the late war, commenced with our|of the act of congress which admitted the state of 
enemy encompassing us on three sides with her land| Louisiana into the union, and extended the laws of 
forces, and covering the ocean in front with her|the United States thereto, and instructing the Mas- 
proud navy, Victorious over the combined flects of|sachusetts delegation in congress to do their best to 
France and Spain, and swelled with the ships of all| obtain its repeal. I will read them: 

nations. From these calamitous results the acqui-| THE MASSACHUSETTS RESOLUTIONS. 

sition of Louisiana delivered us; and the heart must| ‘Resolutions of the legislature of Massachusetts, 
be but little turned to gratitude and devotion which/|reported by a committee composed of Messrs. Josiah 
does not adore the Providence that made the great) Quincey, Ashman and Fuller, on the part of the sen- 
man president, who seized this gift of fortune, and|jate; and Messrs. Thatcher, Lloyd, Hall and Bates, 
overthrew the political party that would have re-|on the part of the house, and recorded in the Bos- 


jected it. jton Centinel, June 26th, 1813, appended to a long 


The treaty was ratified and not much to spare;| report, viz: 
one third of the senate would have defeated it, and| ‘‘Resolved, As the sense of this legislature, that the 
the votes stood 7 to 24. But the ratification was|admission into the union of states created in coun- 
only one half the business; many legislative en-|tries not comprehended within the original limits 
actments were necessary to make the new acquisi-|of the United States, is not authorized by the let- 
lion available and useful, and the whole of these|ter or the spirit of the federal constitution. 
measures received more or less of determined oppo-| ‘Resolved, That it is the interest and duty of the 
sition from the same geographical quarter and politi-| people of Massachusetts to oppose the admission of 
cal party which had opposed the purchase. I will|such states into the union, as a measure tending to 
specify a few of the leading measures to which this| the dissolution of the confederacy. 
Opposition extended. ‘Resolved, That the act passed the eighth day of 
1. The bill to enable the senate to take possession} April, 1812, entitled an act for the admission of Lou- 
of Louisiana: Nays in the senate—Messrs. Adams,| isiana into the union, and to extend the laws of the 
Hillhouse, Olcott, Pickering, Plumer, Tracy. | United States to the said state, is a violation of the 
2. The bill to create a fund in stock for the Louisi-| constitution of the United States; and that the sena- 
ana debt: Nays—Messrs. Hillhouse, Pickering, Tra-| tors of this state in congress be instructed, and the 
cy, Wells and White. representatives be requested to use the utmost of 
_3. The bill for extending certain laws of the| their endeavors to obtain a repeal of the same.” 
United States to Louisiana: Nays—Messrs. Adams,| This was the solemn act of Massachusetts, gov- 
Plumer and Wells. erned by that political party, which now seeks the 
Among the laws to be thus extended, were all those| command of the west, under the name of an alli- 
for the regulation of the custom house, navigation and|ance! The senator from Louisiana, who sits on my 
commerce. If it had been rejected New Orleans)\left, [Mr. Johnston] adheres with a generous devo- 
could not have been used as an American port. tion—I call it generous, for it survives the downfall 
4. The bill to establish a separate territory in upper|of its object—to that party which passed these reso- 
Louisiana: Nays Messrs, Adams, Olcott, Hillhouse,|lutions, and would have kept his state out of the uni- 
Plumer and Stone. on, and by consequence, himself out of this cham- 
__ 9» The bill to extend the powers of the surveyors,|ber. Ido not reproach such generosity, but I con- 
poner to Louisiana: Nays—Messrs. Adair, Adams,|tend for its limitation. The heart of that senator 
Sayard, Bradley, Gilmer, Hillhouse, Pickering, Plu-| belongs to this country, and I trust that his country 
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will again possess him. He and I were once toge- 
ther. Our separation was from a point, and by 
slight degrees, though now so wide, like the travel- 
Jers in the desert, parting from each other on two 
diverging lines; for a long time within hail—a long 
time in view—at last completely separated—but ne- 
ver way-layers nor destroyers of each other. I shall 
or to see him return to the right line, and join his 
old companions. Nothing has happened to make 
him, or them blush, at finding themselves again to- 
gether. [Mr. B. here said something to Mr. John- 
ston ne sat near him) in an under tone, and ina 
playful mood—en badinant—the purport of which 
was, that he would wish to see him laid on the shelf, 
for a while, notwithstanding.] 

The admission of the state of Mississippi into the 
union furnishes me with the next example in sup- 
port of my side of the issue joined. It was no part 
of the territory of Louisiana, but a part of the ori- 
ginal territory of the United States. Constitutional 
objections could not reach it, yet it met with the 
usual quantum of opposition. It was a western 
measure, and what was worse, a southwestern mea- 
sure, and the journals of the senate exhibit eleven 
nays to its admission. They were Messrs. Ashmun, 
Dagget, Goldsborough, Hunter, King, Macon, Mason, 
of N. H., Smith, Thompson, Tichenor, and Varnum. 
The name of thé venerable Macon, which appears 
in this list, may be seized upon to cover the motives 
of all the others; but to do that it should first be 
shewn that he and they voted upon the same motive. 
We know that votes may sometimes be alike and the 
motives be different. That the vote of Mr. Macon 
was unfriendly to the southwest, is a supposition 
contradicted by the acts of half a century; that the 
vote of the others was unfriendly, may be decided 
by the same test, the tenor of all previous conduct. 
Afier all, the instance would go but a short distance 
towards proving, “that every measure favorable to 
the west had been carried by New England votes 
in opposition to the southern votes.” 

I come now to the admission of Missouri, but do 
not mean to dwell upon it. The event is too re- 
cent—the facts connected with it, too notorious—to 
require proof, or even to admit of recital here. The 
struggle upon that question, divided itself into two 
parts; the first, to prevent the existence of slavery 
in Missouri; the second, to secure the entrance of 
free blacks and mulattos into it. Each part of the 
struggle divided the union into two parts, the Poto- 
mac and Ohio the dividing line, with slight excep- 
tions; the south in favor of the rights of Missouri, 
the north against them. In the ranks of the latter 
were seen all the survivors of the ancient advocates 
for the surrender of the Mississippi—all the survi- 
vors of those who in the congress of the confedera- 
tion opposed the protection of the west; all the op- 
ponents to the acquisition of Louisiana; all the pow- 
er of the federal party; and all the gentlemen of 
the northeast who are now paying their addresses 
to the west. The contest, upon its face, was a ques- 
tion of slavery and the rights of free negroes and 
mulattos; in its heart, it was a question of political 
power, and so declared upon this floor by Mr. King, 
of New York. It was a terrible agitation, and con- 
vulsed the country, and, in a certain quarter of the 
country, swept all before it. The gentleman who 
has moved this resolution—the resolution now un- 
der discussion—was the victim of that storm, (Mr. 
Foot, of Conn.) He was then a member of the house 
of representatives. He would not join in this cru- 
sade against Missouri, and he fell under the displea- 
sure of his constituents. But he fell on the side of 
honor and patriotism, with his conscience and his 
integrity in his arms; and the consequence of such 
a fall is to rise again, and to ascend higher than 
ever. The gentleman will appreciate the spirit in 





——.» 











which I speak. My encomiums, poor as they may 
be, here, or elsewhere, are neither profuse nor jp- 
discriminate. I do justice to the motive which has 
made him the mover of the resolution to which ] 
am so earnestly opposed. He believes it to be 
right, and that belief, erroneous as I hold it to be, 
is the effect of that unhappy part of our politica] 
system which makes the representatives of remote 
states judges of the local measures of another state, 
with the proprieties of which they have no means 
of personal information. I oppose this resolution 
to the utmost, but I respect his motive; I thank 
him for his vote in favor of Missouri in the erj- 
sis of her struggle, and for his motion some days 
ago in favor of donations to actual settlers. We 
may contend upon points of policy; but here, and 
elsewhere, and above all in Missouri, if found 
there, I and mine will do honor to him and his, 
Yes, sir, the Missouri struggle is too recent fo ad- 
mit of recitals, or to require proofs. It was but the 
other day that it all occurred; but the other day 
that the representative and the senators of that 
state, myself one of them, were repulsed from the 
doors of congress, and deforced, for one entire ses- 
sion, of their legitimate seats among you. And, 
what is now incredibly strange, what surpasses ima- 
gination, and staggers credulity, is to see myself 
called upon to deny that scene; called upon to treat 
the whole as an optical illusion; to reverse it, in 
fact, and submit to the belief that those whose 
blows we felt kicking and shoving us out, were the 
ones that drew us in! and those whose helping 
hands we felt drawing and hauling us is, are the 
identical ones who kicked and shoved us out! 
The state of Missouri, Mr. president, was kept 
out of the union one whole year for the clause 
which prohibited the future entry and settlement of 
free people of color. And what have we seen since? 
The actual expulsion of a great body of free color- 
ed people from the state of Ohio, and not one word 
of objeciion, not one note of grief, from those who 
did all in their power to tear up the constitution 
and break the union to pieces, because, at some fu- 
ture day, it might happen that some free blacks 
would wish to emigrate to Missouri, and could not 
do it for this clause in her constitution! The pa- 
pers state the compulsory expatriation from Cincin- 
nati at two thousand souls; the whole number that 
may be compelled to expairiate from the state of 
Ohio, at ten thousand! This is a remarkabie event, 
sir, paralleled only by the expulsion of the Moors 
from Spain, and the Hugonots from France. Let 
me not be misunderstood: Iam not complaining of 
Ohio. T admit her right to do what she did. We 
are informed that this severe measure was the con- 
sequence of enforcing an old law, made for the bene- 
fit of the slave holding states, and now found to be 
as necessary to Ohio as to them, and by which she 
has relieved herself, in thirty days, of the accumu- 
lated eivil of thirty years. I complain not of this. 
My present business is with those who kept me out 
of my seat, kept my state out of the union, and did 
all in their power to break up this confederacy, be- 
cause free people of color were prohibited from 
coming to live in Missouri! 
My occupation, for the present, !s with these char- 
acters—“ Les Amis des Noirs”—the friends of the 
blacks—then so plenty, now so scarce! Where are 
they? Where gone? How shrunk up? Not even 
one friend, one voice here! Where are the crowds 
that then thronged the public meetings? Where the 
tongues which were then so fluent? The sighs, then 
so piercing? The eyes, then so wet with tears? All 
gone; all silent; all hushed! The thronged crowd 
has disappeared; the fluent tongue has cleaved ‘0 
the roof of the mouth, the piercing sigh has died 














away, and the streaming eye, exhausted of ifs fluid 
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contents, has dried up to the innermost sources of 
the lachrymal duct, and hangs over the pitiable scene, 
with the arid composure of a rainless cloud in the 
midst of the sandy desert. The senator from Mas- 
sachusetts, [Mr. W.] so copious and encomiastic 
upon the subject of Qhio, so full and effecting upon 
the topic of freedom, and the rights of freemen in 
that state, was incomprehensibly silent, and fastidi- 
ously mute, upon the question of this wonderful ex- 
patriation; an expatriation which sent a generation 
of free people from a republican state to a monar- 
chical province, to seek, in a strange land, and be- 
yond the icy lakes, the hospitality and protection of 
a foreign king! For them he had nothing to say. 
Their condition attracted no part of his regards. 
They are gone; unwept and unsung, they have gone 
to experience the fate, and to renew the history of 
the abducted slaves of. the revolution, who were ta- 
ken from their homes and their masters, collected 
jnto a settlement in the British province of Nova 
Scotia, became a pestilence there, and were exiled 
to Sierra Leone, to perish under the climate and the 
savages. For these people, and the pitiable fate that 
awaits them, the eloquent declaimer upon the bless- 
ings of liberty in Ohio, had nothing to say. I thought, 
indeed, at one time, he was taking their track: it 
was when he was engaged in that lively personifi- 
cation of the soil of Ohio, which would not bear 
the tread of a slave’s foot upon it; which rebelled, 
and revolted, against the servile impression until it 
threw off and discharged the base incongruous load; 
something like a kicking up horse, when a monkey is 
put upon his back. I thought, at that time, that the 
metaphorical orator, pushing his tropes and figures 
to that “bourne” from which some flights of elo- 
quence have never returned, was going to put the 
climax upon the regurgitative faculties of this mi- 
raculous soil, and show thus, in this great emigra- 
tion of free blacks, that it would not bear the tread 
of a foot that ever had been in slavery! But, sud- 
denly, and to me unexpectedly, his ideas took ano- 
ther turn. Instead of crossing the lakes to pity the 
blacks, he crossed the river to pity the whites. He 
faced about to the south, crossed over into Kentuc- 
ky, made a domiciliary visiting into the country— 
and fell, incontinently, to shingling the ground, and 
blacking the inhabitants, until they all looked like 
ebonies, and were mired, thirty layers deep, in 
conflicting land titles. When I saw that, Mr. presi- 
dent, Ismote my breast, and heaved a sigh, at the 
sad vicissitude of human affections. 1 felt, if I did 
not cry out, for Kentucky! Poor Kentucky! But 
yesterday, the loved and cherished object of all af- 
fection! the engrossing theme of every praise! Now 
scanned and criticised! WHer faults all told, and 
counted! Her value cast up! The sum found less! 
and the late adored object, thrown ‘as a worthless 
weed away!?? 
Mr. Benton's third day. Monday, February 1. 

1 was on the subject of slavery, Mr. President, 
a8 connected with the Missouri question, when last 
en the floor. The senator from South Carolina, 
(Mr. Hayne,| could see nothing in the question before 
the senate, nor in any previous part of the debate, 
{0 Justify the introduction of that topic: neither could 
. He thought he saw the ghost of the Missouri 
{uestion brought in among us: so did I. He was as- 
‘onished at the apparition: I was not; for a close 
observance of the signs in the west had prepared me 
for this developement from the east. I was well 
Prepared for that invective against slavery, and for 
that amplification of the blessings of exemption 
fom slavery, exemplified in the condition of Ohio, 
Which the senator from Massachusetts indulged in, 
and which the object in view required to be derived 
fom the north-east. Icut the root of that deriva- 
ton by reading a passage from the journals of the 
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old congress; but this will not prevent the invective 
and encomium from going forth to do their office; nor 
obliterate the line which was drawn between the 
free state of Ohio and the slave state of Kentucky. 
If the only results of this invective and encomium 
were to exalt still higher the oratorical fame of the 
speaker, I should spend not a moment in remarking 
upon them. But itis not to be forgottén that the 
terrible Missouri agitation took its rise from the 
‘substance of two speeches” delivered on this floor; 
and, since that time, anti-slavery speeches; coming 
from the same political and geographical quarter, 
are not to be disregarded here. What was said u 

that topic was certainly intended for the north side 
of the Potomac and Ohio; to the people, then, of that 
division of the union, I wish to address myself, and 
to disabuse them of some erroneous impressions. 
To them I can truly say, that slavery, in the abstract, 
has but few advocates or defenders in the slave-hold- 
ing States, and that slavery, as it is, an hereditary 
institution descended upon us from our ancestors, 
would have fewer advocates among us than it has, if 
those who have nothing to do with the subject, would 
only let us alone. The sentiment in favor of slavery 
was much weaker before those intermeddlers began. 
their operations than it is at present. The views of 
leading men in the north and the south were indis- 
putably the same in the earlier periods of our go- 
vernment. Of this our legislative history contains 
the highest proof. The foreign slave trade was pro- 
hibited in Virginia as soon as the revolution began. 
It was one of her first acts of sovereignty. In a 
convention of that state which adopted the federa 
constitution, it was an objection to that instrument 
that it tolerated the African slave trade for twenty 
years. Nothing that has appeared since, has surpas- 
sed the indignant denunciations of this traffic by Pa- 
trick Henry, George Mason; and others in that con- 
vention. The clause in the ordinance of ’86 against 
slavery in the north-west, as I have before shown, 
originated in a committee of three members, of 
whom two were frow slave-holding states. That 
clause, and the whole ordinance, received the yote 
of every slave state present, at its final passage.— 
There were but eight states present, four from the 
south of the Potomac, and only one from New Eng- 
land. It required seven states to pass the ordinance; 
it could have been passed without the New England 
state, but not without three at least of the southern 
ones. It bad all four: Virginia, the two Carolines, 
and Georgia. Compare this with the vote on the 
Missouri restriction, when intermeddlers and desigo- 
ing politicians had undertaken to regulate the south 
upon the subject of slavery! The report in the 
house of representatives, some twenty years ago, 
against the application from Indiana, for a limited 
administration of slaves, was drawn by Mr; Ran- 
dolph; the same Mr. Randolph whose declaration in 
the house of representatives only three years ago, 
that he would hang any man who would bring an Af- 
rican into Virginia—was falsified for the basest pur- 
poses, by substituting “Irishman” for African! Yes, 
sir, slavery as it is, and as it exists among us, would 
have fewer advocates, if those who have nothing to 
do with it would let it alone. But they will not let 
it alone. A geographical party, and chiefly a political 
caste, are incessantly at work upon this subject. Their 
operations pervade the states, intrude into this cham- 
ber, display themselves in innumerable forms, and 
the thickening of the signs announces the forthcom- 
ing of some extraordinary movement. Sir, I regard 
with admiration, that is to say with wonder, the sub- 
lime morality of those, who cannot bear the abstract 
contemplation of slavery, at the distance of five hun- 
dred or a thousand miles off. It is entirely above, 
that is to say, it affects a vast superiority over the 
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Christ, and Christ himself. Christ and the apostles 
appeared in a province of the Roman empire, when 
that empire was calied the Roman world, and that 
world was filled with slaves. Forty millions was the 
estimated number, being one-fourth of the whole 
population—single individuals held twenty thousand 
slaves. A freed-man, one who had himself been a 
slave, died the possessor of four thousand—such 
were the numbers. The rights of the owners over 
this multitude of human beings, was that of life and 
death, without protection from law, or mitigation 
from public sentiment. The scourge, the cross, the 
fish-pond, the den of the wild beast, and the arena 
of the gladiator, was the lot of the slave, upon the 
slightest expression of the master’s will. A law of 
incredible atrocity made all slaves responsible with 
their own lives, for the life of their master; it was 
the law that condemned the whole household of slaves 
to death, in case of the assassination of the master, 
© law under which as many as four hundred have 
been executed atatime. And these slaves were the 
White people of Europe, and of Asia Minor, the 
Greeks, and other nations, from whom the present in- 
habitants of the world derive the most valuable pro- 
ductions of the human mind. Christ saw all this—the 
number of the slaves—their hapless condition—and 
their white color, which was the same with his own; 
yet he said nothing against slavery; he preached no 
doctrines which led to insurrection and massacre; 
none which, in their application to the state of things 
in our country, would authorize an inferior race of 
blacks to exterminate that superior race of whites, 
in whose ranks he himself appeared upon earth. He 
preached no such doctrines; but those of a contrary 
tenor, which inculcated the duty of fidelity and obe- 
dience on the part of the slave; humanity and kind- 
ness on the part of the master. His apostles did the 
same. St. Paul sent back a runaway slave to his 
owner, Onecsimus, with aletter of apology and suppli- 
cation. He was not the man to harbor a runaway, 
much less to entice him from his master; and least 
of all, to excite an insurrection. 

Slavery, which once filled the Roman world, has 
disappeared from most of the countries which com- 

sed that great dominion. It has disappeared from 
nearly all Europe, and from half the states of this 
union. There and here it has ceased upon the same 
principle—upon the principle of economy, and a cal- 
culation of interest; a calculation which, in a cer- 
tain density of population, and difficulty of subsis- 
tence, makes it cheaper tohire a man than to own 
him; eheaper to pay for the work he does, and 
hear no more of him, than to be burthened with 
his support from the cradle to the grave. Slavery 
never ceased any where, on a principle of reli- 
gion: the religion of all nations consecrates it. Its 
abolition cannot be enforced among Christians, on 
that ground, without reproaching the founder of their 
religion. Many who think themselves Christians, are 
now engaged in preaching against slavery, but they 
had better ascertain whether they have fulfilled the 
precepts of Christ, before they assume a moral supe- 
riority over him, and undertake to do what he did not. 
To the politicians who are engaged in the same oc- 
cupation, it is needless to give the like admonition. 
They have their views, and the success of these 


te 


most of the states they are as members of the family 
and in all the essential particulars of labor, food ang 
raiment, they fare as the rest of the laboring com- 
munity. Some masters are cruel; but the laws cop- 
demn such cruelty, and, what is more effectua) than 
the law, is the abhorrence of public sentiment. But 
cruelty is not confined to the black slave; it extends 
to the white apprentice, to the orphans that are 
bound out, and to the children of the poor that are 
hired tothe rich. Many of these can, and often do, 
tell pitiable tales of stinted food, and excessive work 
—of merciless beatings—brutal indignities and pre- 
cocious debaucheries. The advance of the public 
mind has been great upon the subject of slavery, — 
Let any one look back to the conferences at Utrecht 
in 1712, when England was ready to continue the 
greatest of her wars for the sake of the astento—the 
contract for supplying Spanish America with slaves 
—and see the conduct of the Virginia assembly in 
1776, and England herself in 1780, denouncing and 
punishing that traffic as a crime against God and man. 
It has not advanced of late, but retrogated. I speak 
of these United States. Witness the two epochs of 
the ordinance of °86, and the admission of Missouri, 
in 1820. Intrusive, and political intermeddling, pro- 
duced thisreverse. Such meddling can do no good 
to the objects of its real, or effected commiseration. 
It does harm tothem. It prevents the enactment of 
some kind laws, and occasions the passage of some 
severe ones. It totally checks emancipation, and 
deprives the slave of instruction, as the most merci- 
ful way of saving him from the penalties of murder 
and insurrection, which the reading of incendiary 
pamphlets might lead him to incur. 

I have been full, 1 am afraid tedious, Mr. President, 
on the subject of slavery. My apology must be found 
in the extraordinary introduction of this topic by the 
senator from Massachusetts, (Mr. Webster.) 1 for- 
see that this subject is to act a great part in the future 
politics of this country; that it is to be made one of 
the instruments of a momentous movement—not for 
dividing the union—something more practicable and 
more damnable than that. The prevention of s 
world of woe may depend upon the democracy of 
the non-slaveholding states. The preservation of 
their own republican liberties may depend upon it. 
Never was their steadfast adhesion to the principles 
they profess, and to their natural allies, more neces: 
sary than at present. To them I have been speaking; 
to them | continue to address myself. 1 beseech and 
implore them to suffer their feelings against slavery to 
have no effect upen their political conduct; to join 0 
no combinations against the south for that cause; 10 
leave this whole business to ourselves. I think they 
can well let italone, upon every principle of morals 
or policy. Are they Christians? Then they can tol 
erate what Christ and the apostles could bear. Are 
they patriots, then they can endure what the constitu: 
tion permits. Are they philosophers? Then they ca! 
bear the abstract contemplation of the ills whieh afflic! 
others, notthem. Are they friends and sympathizers: 
Then they must know that the wearer of the shoe 
knows best where it pinches, and is most concerned !° 
get it off. Are they republicans? Then they must s¢® 
the downfall of themselves and the elevation of tbe!" 
adversaries, in the success of a crusade, under feder® 


would be poorly promoted by following the precepts of | banners, against their natural allies in the south a” 


the gospel. Their kingdom is of this world, and to 
reach it, they will do the things they ought not, and 
leave undone the things which they ought to do.— 
Slavery will cease, in the course of some generations, 
in several of the states where it now exists, and 
cease upon the same principle on which it has disap- 
peared elsewhere. In some parts it is not sus- 
tainable now upon a calculation of interest. Habit 


and affection is the main bond. A great amelioration 


west. 


is the tendency of all confederacies to degener®! 
into a sub-confederacy among the powerful, for 
government and oppression of the weaker members. 
Let'them recollect that ambition is the root of thet 
sub-confederacies; religion, avarice and geographic® 
antipathies, the instruments of their domination; °F 
pression, civil wars, pillage, and tyrrany, their ©? 





in the condition of the slave has taken place. In 





So says the history of all confederacies. Look # 


Let the democracy of the north remember, thst!" 
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them. The Amphictyonic league—a confederacy of rather appear in the feminine, than in the masculine 


thir members—received the law and the lash from 
Sparta, Thebes and Athens. The Germanic confed- 
eration of three hundred states and three cities, was 
governed by the nine great electorates, which ruled 
and pillaged as they pleased: the imperial diet being 
to them something like what the supreme court is 
proposed to be here; a tribunal before which the 
states and three cities could be called, placed under 
the ban of the empire, and delivered up to military 
execution. The seven United Provinces; the strong 
province of Holland alone deciding upon all questions 
of peace and war, loans and taxes, and dragooning 
the inferior provinces into acquiescence and compli- 
ance. The thirteen Swiss cantons, in which the 
strong, aristocratic cantons pillaged and ravaged the 
weak ones on account of their religion and democra- 
cy, often calling in the dukes of Savoy to assist in 
chastisement. Let the democracy of the north re- 

ember these things, and then eschew, as they would 





gender; had rather march in bonnet, cloak and pe- 
ticoats, than in hat, coat and pantaloons. With the 
aid of the famous corset iiaker, Madam Cantelo, to 
draw me up a little, [ had rather trip it along asa 
Miss, in frock and pantalets, than figure as a war 
chief of the Georgia Cherokees, bedecked and bediz- 
zened in all the finery of paint and feathers. I had 
rather be on foot among the damsels, than on horse 
among the leaders; white, black and red. I appre- 
hend these leaders will be on foot on the return 
march, dismounted and discomfited, unhorsed and 
unharnessed, better prepared for the flight than the 
fight, and leading the ladies out of danger after hav- 
ing led them into it. In that retreat | would recom- 
mend it to the benevolent females, to place no reli- 
ances upon the performances of their delicate little 
feet. Their unequal steps would vainly strive to keep 
up with the “double quick time” of their swift conduc- 
tors. No helping hand then to be stretched back for 


y the incantations of the serpent, the Syren songs of|the “‘little Iulus.’ It would be arace that Virgil has 


ancient foes who would enlist their feelings in a con- 
cert of action which is to end in arraying one half of 
the states of this union against the other. Have we 
no ambition in this confederacy? no means of ena- 
bling it to work as in Greece, Germany, Holland and 
the Swiss cantons? Look at the fallen leaders, panting 
for the recovery of lost power. Look at the ten mill- 
ions of surplus in the treasury, after the extinction of 
the public debt—at the three hundred millions ofacres 
of public land in the new states und territories——at 
the forty millions of exports of the south, and see if 
there be not, in the modes of dividing these, among 
certain strong states, for internal improvement, edu- 
cation, and protection of domestic industry, ample 
ample for acting on the feelings of avarice. Look at 
the excitements getting up about Indiana, slaves, 
masonry, Sunday mails, &c. and see if there are no 
materials for working upon religion or fanaticism. 
The senator from Massachusetts, (Mr. W.) had a 
vision, Mr. President, in the after part of his second 
day’s speaking. He saw an army with banners, 
commanded by the new major general of South Car- 
olina, the senator who sits on my right, (general 
Hayne) marching forward upon the custom house in 
Charleston, sometimes expounding law as a civilian, 
sometimes fighting as a general. It was a pleasant 
vision, sir, but no more than a vision. Now, Mr- 
President, 1 can havea vision also, anda banner, with 


described, a long intérval between the great heroes 
ahead and the little ones behind. I would recommend 
it to these ladies, not to douse their bonnets, and tuck 
up their coats, for such a race, but tosit down on the 
way side, and wait the coming of the conquerors. The 
new major general of South Carolina will then be in 
the field in reality; his banner will then be seen, not 
advancing upon the custom house, but pursuing the 
flying host of the national republicans, and from 
him the “benevolent females’’ will have nothing to fear. 

I come now, Mr. President, to a momentous peri- 
od in this union, one well calculated to test other 
questions besides that of relative friendship to the 
west, I speak of the late war with Great Britain. 
We began it for wrongs on the ocean, but the west 
quickly became its principal theatre; and in the be- 
ginting encountered defeats and disasters, which cal- 
led for the aid and sympathy of other parts of the uni- 
on. Isay nothing about the declaration of war; that 
was a question of opinion, and might have two sides 
to it; but after the bloody conflict was begun, there was 
but one side for Americans. The senator from Mas- 
sachusetts has laid down the law of duty to a citizen, 
(when the government has adopted a line of policy) 
in accounting for his support of the tariff of 1828, 
after opposing that of 1824. The government had 
adopted the tariff policy, he says, and thereupon it 
became his duty to support that policy. I will not 


inscriptions upon it, floating over the head of the sena-| stop to inquire how far future opposition was includ- 


tor from Massachusetts, (Mr. W.) while he was speak-|ed in such a case. 


It is sufficient, for my present 


ing.--the words ‘“‘Missourt QUESTION, COLONIZATION | purpose, to shew that the senator from Massachusetts 
SOUIETY, ANTI-SLAVERY, GeoRGIA INDIANS, WESTERN |has laid down this acquiescence in, and support of, 


LANDS, MORE TARIFF, INTERNAL IMPROVEMENT, ANTI- 
SUNDAY MAILS, ANTI-MASONRY.’’ A cavalcade under 


the policy of the government, in a case of common 
and ordinary legislation; after that, it cannot be de- 


the banner,—a motley group,—-a most miscellaneous| nied, in the highest of all cases, to which it can apply, 


concourse,—thespeckled progeny of many conjunc- 
tions,—veteran federalists, benevolent females, poli- 


that of a foreign war, and that war calamitous to his 
owncountry. New England, more accurately speak- 


ticians who have lost their caste—national republi-|ing, the then dominant party in New England, oppos- 


cans—all marching on to the next presidential elec- 


ed the declaration of war, and that after a leader of 


tion, and chanting the words on the banner, and re-| that party had declared upon the floor of the house of 


peating, ‘‘under these signs we conquer.” 
see it, Mr. President? Your look says No. But I 
cannot be lovked out of my own visions. I did see 
something, the shade at least of a substance—the ap- 
parition of a real event—making 


Did you 


its way from the| disasters fallupon the west. 
womb of time, and casting its shadow before. I}her frontier’posts taken, her territory invaded. 


representatives, that the administration could not be 
kicked into war. She opposed the declaration; but 
[ leave that out of the question. The war is declar- 
ed, it is commenced, it is disastrous; and the heaviest 
Her armies are beaten; 
Her 


shall see it again—at Philippi—and that before the| soil isred with the blood, and white with the bones 


Greek kalends, about the ides of November 1332. 


of her sons. Her daughters are in mourning; the 


[ mean no disrespect, sir, to the benevolent fe-| land is filled with grief: and cries for succor pervade 


males for whom I have found a 
sion. Far from it. 
the part 
the instructio 
Georgia Indians, 

chance, in such a 
females, than a 


They have earned the place by 


place in this proces-| the union. 


they are acting in the public meetings for|the conduct of the south? * . 7 


Where was then relief for the west? 
What was then the conduct of the north-east? — 
e 


n of congress on the subject of these| senator from South Carolina, (Gen. Hayne,) has shewn 
For the rest, I had rather take my| you what was the conduct of the north-east. 
cavalcade, among these benevolent] read the acts which history, and his eloquence will 
mong the unbenevolent males; hadj deliver down to posterity, shewing that the then do- 


He has 
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minant party in New England, was as well disposed 
to-aid the enemy as to aid the west. Heshewed that 
it was the main object of the Hartford convention to 
exclude the west from the union. The senator from 
Massachusetts made light of these readings; he called 
them uncanonical collects. In one respect a part of 
them were like a collect; they came from the pulpit; 
but instead of being prayers, unless the prayers of 
the devil and his black angles be understood, they 
were curses, execrations and damnation to the west. 
The senator from Massachusetts denied their author. 
ity, and washed his hands of them. I will, therefore, 
read him something else; the authority of which will 
notbe so readily denied, nor the hands so easily 
washed of. I speak of a speech delivered on the 
floor of the house of representatives about the middle 
of the late war, when things were at their worst, and 
of certain votes upon the army bill, the militia bill, 
the loan bill, the tax bill and the treasury note bill. 
And first of the speech. It purports to have been 
delivered by the senator to whom I am now replying, 
in the session of 1813-14, on the discussion of the 
dill to fill the ranks of the regular army. 

1 THE SPEECH.—An extract. 

“It is certain that the real object of this proposi- 
tion to increase the military force to an extraordi- 
nary degree, by extraordinary means, is to act over 
‘again the scenes of the two last campaigns. To that 
‘object I cannot lend my support. I am already sa- 
tfied with the exhibition. 

‘‘Give me leave to say, sir, that the tone on the sub- 
ject of the conquest of Canada seems to be not a lit- 
tle clianged. Before the war, that conquest was re- 
presented to be quite an easy affair. ‘The valiant 
bey who meditated it, were only fearful Jest it 
should be too easy to be glorious. They had no ap- 
prehension, except that resistance would be so pow- 
erful as to render the victory splendid. * * * #* 
How happens it, sir, that this country, so easy of ac- 
quisition, and over which, according to the prophe- 
cies, we were to have been, by this time, legislating, 
dividing it into states and territories, is not yet ours? 
Nay, sir, how happens it, that we are not even free 
of invasion ourselves; that gentlemen here call on us 
by all the motives of patriotism, to assist in the de- 
fence of our own soil, and pourtray before us the 
state of the frontiers, by frequent and animated allu- 
sion to all those topics which the modes of Indian 
warfare usually suggest? 

‘This, sir, is not what we were promised, This is 
not the entertainment to which we were invited. 
This is no fiulfilment of those perdictions, which it 
was deemed obstinacy itself not to believe. This is 
not the harvest of greatness and glory, the seeds of 
which were supposed to have been sown, with the 
declaration of war. 

‘“‘When we ask, sir, for the causes of these disap- 
pointments, we are told that thatthey are owing to 
the opposition which the war encounters, in this 
house and among the people. All the evils which af- 
flict the country are imputed to the opposition. This 
is the fashionable doctrine, both here and elsewhere. 
It is said to be owing to opposition that the war be- 
came necessary; and owing to opposition also that it 
has been prosecuted with no better success. 

“This, sir, is no new strain. It has been sunga 
thousand times. It is the constant tune of every 
weak or wicked administration. What minister ever 
yet acknowledged that the evils which fell on his 
country were the necessary consequences of his own 
incapacity, his own folly, or his own corruption? 
What possessor of political power ever yet failed to 
charge the mischiefs resulting from his own mea- 
sures, upon those who had uniformly opposed those 
measures? * . ° > . ° 

‘*You are, you say, at war for maritime rights and 
free trade. But they see you lock up your commerce. 





and abandon the ocean. They see you invade an 
interior province of the enemy. They see you ip- 
volve yourselves in a bloody war with the native sa- 
vages: and they ask you if you have in truth, a marj- 
time controversy with the western Indians, and are 
really contending for sailors’ rights with the tribes of 


the prophet.” 


This speech requires no comment, and will admit 
of none. Its own words go beyond any that could 
be substituted. ‘Valiant spirits—too easy to be glo- 
rious—tone changed—prophesies unfulfilled—-frop- 
tiers invaded—assistance called for—entertainment 
—animated allusions to the modes of Indian warfare 
—bloody war with the savages—contending with 
tribes of the prophet for sailors rights—weak and 
wicked—folly and corruption—lend no support—sa- 
tisfied with the exhibition.” 


These phrases of cutting sarcasm, of cool con- 
tempt, of bitter reproach, and stern denial of succor, 
deserve to be placed in a parallel column with what 
we have just heard of love to the west, and of the 
protecting arm extended over her. I will not dwel 
upon them; but there are two phrases which extorta 
brief remark: ‘‘satisfied with the exhibition’-~—“‘lend 
no support.” What was the exhibition of these two 
campaigns, the first and second of the war to which 
this expression of satisfaction, and denial of support 
extends? It was this: in the southwest, the massa- 
cre at fort Mimms: the Creek nation in arms: Bri- 
tish incendiaries in Pensacola and St. Marks, excil- 
ing savages to war and slaves to rebellion; the pre- 
sent president of the United States at the Ten Is)- 
ands of the Coosa river, in a stockade of twenty 
yards square, with forty young men of Nashville, 
holding the Creek nation in check, and calling for 
support. In the northwest, all the forts which cov- 
ered the frontiers captured and garrisoned by the 
enemy; Michigan territory reduced tothe condition 
of a British province; Ohio invaded; the enemy en- 
camped and entrenched upon her soil; the British 
flag flying over it—over that soil of Ohio whieh, ac- 
cording to what we have just heard, could not bear 
the tread of a slave, now trod in triumph by the cruel 
Proctor and his ferocious myrmidons. This is the 
exhibition which the first and second campaigns pre- 
sented in the west—for I Jimit myself to that quar- 
ter of the union, the present question being one of 
relative friendship to the west. This is the exhibi- 
tion which the west presented—these the scenes 
which called for succor, and to relieve which the 
extract that | have read declares that none would be 
lent. The author of that speech was satisfied with 
this exhibition; he would do nothing to change it.— 
The political and geographical party with which he 
acted, were equally well satisfied, and equally deter- 
mined to let things remain as they were. They voted 
accordingly against every measure for the relief of 
the bleeding and invaded west; against the bill to fill 
the ranks of the regular army—against the bill to 
call out the militia—against the bill to borrow money 
—against the bill to lay taxes—against the bill to is 
sue treasury notes! The journals of congress will 
shew the recorded votes of those who new set up for 
the exclusive friends of the west, in opposition to all 
of these bills. The reading of the yeas and nays, 0? 
the whole of these measures, would be tedious an¢ 
unnecessary; a single set will shew how they sto 
in every instance. I select, for my example, the vole 
in the house of representatives on the passage of the 
bill, the discussion of which called forth the speech 
from which an extract has been made. 


THE VOTE. 


NAYS. 
NEW HAMPSHIRE, 
Messrs. Cilley, Hale, 
Vose, Webster, Wilcox. 


YEAS. 
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YEAS. 
MASSACHUSETTS. 
Messrs. Hubbard, Parker. Baylies, Bigelow, Brad- 
bury, Brigham, Davis, 
Dewey, Ely, King, Pick- 
ering, John Reed, Wm. 


NAYS. 


Reed, Ruggles, Ward, 
Wheaton, Wilson. 
CONNECTICUT. 
Champion, Davenport, 
Law, Moseby, Pitkin, 
Sturges, Taggart. 
NEW YORK. 


Avery, Fisk, Lefferts, 
Sage, Taylor. 


Geddes, Grosvenor, Kent, 
Lovett, Miller, Moffitt, 
Oakley, Post, Shepperd, 
Smith, Winter. 
VERMONT. 
Bradley, Fisk, Skinner. 
RHODE ISLAND. 
Jackson, Potter. 
NEW JERSEY. 
Hasbrouck, Ward. Boyd, Cox, Hufty, 
Schureman, Stockton. 
PENNSYLVANIA. 
Anderson, Bard, Brown, Markell. 
Conard,Crawford,Crouch, 
Findlay, Glasgow, Grif- 
fith, Ingersoll, Ingham, 
Lyle, Piper, Rea, Roberts, 
Seybert, Smith, Tanne- 
hill, Udree, Whitehill, 
Wilson. 
DELAWARE, 
Cooper, Ridgely. 
MARYLAND. 
Archer, Kent, McKim, 
Moore, Nelson, Ringgold, 
Wright. 
VIRGINIA. 

Burwell, Clopton, Daw- Bayly, Caperton, Lew- 
son, Eppes, Gholston, is, Sheffy. 
Hawes, Hungerford, Jack- 
son, Johnson, Kerr, Mc- 

Coy, Newton, Pleasants, 
Rich, Roane, Smith. 
NORTH CAROLINA. 

Alston, Forney, Frank- Culpeper, Gaston Pier- 
lin, Kennedy, Macon, son, Stanford, Sherwood, 
Murfree, Yancey. and Thompson—85s. 

SOUTH CAROLINA. 
Calhoun, Chappell, Che- 
ves, Earle, Evans, Gor- 
don, Kershaw, Lowndes. 
GEORGIA. 

Barnet, Forsyth, Hall, 
Telfair, Troup. 

KENTUCKY. 

Clark, Desha, Duvall, 
McKee, Montgomery, 
Ormsby, Sharp. 

TENNESSEE. 
_Bowen, Grundy, Har- 
ris, Humphreys, Rhea, 


Sevier. 

OHIO. 
Alexander, Beale, Cald- 
well, Creighton, Kil- 


bourn, McLean. 
LOUISIANA. 

Robertson—-97, 

Such were the votes of the north and south on 
the passage of this bill. Such were the votes of the 
then dominant party, of the northeast, in that dark 
hour of calamity and trial to the west. Such was 
their answer in reply to our calls for help,—even 
the calls of that Ohio, which is now the cherished 





object of all affection, the chosen theme of highest 
eulogy, the worshipped star in that new constella- - 
tion of superior planets, which are to shed, not their 
‘selectest influences,” but, ‘disastrous twilight, on 
half the states.” It isnot for me, Mr. President, to 
trace a parallel between these votes, and the words 
and acts of the same political party, in the states 
from which the voters came. It is not for me to 
measure the difference between the conduct which 
gives aid to the enemy, and that which denies aid to 
your own country. The question is a close one, 
and may exercise the ingenuity of those who can 
detect the difference between the ‘west side, and 
the. northwest side of a hair.” Itis not for me to 
confound these votes, and the extract of the speech, 
with the words and acts of those who received the 
successes of their own country with grief, and its 
defeats with joy; who held “soft intercourse” with 
the enemy when he had established himself upon the 
soil, and upon the calamities of this union; who 
saw with savage exultation the crue] massacre, and 
dreadful burning of the wounded prisoners at the 
river Raisin, and gave vent to their hellish joy, 
from the holy pulpit, in the impious declaration that 
‘God had given them blood to drink.” It is not for 
me to confound these things; it may be for others 
to unmix them. I turn toa more grateful task,—to 
the contemplation of the conduct of the south, in 
the same season of woe and calamity. What was 
then their conduct? What their speeches, and their 
votes, in congress? Their efforts at home? Their 
prayers in the temple of God? Time and ability 
would fail in any attempt to perform this task; to 
enumerate the names and acts of those generous 
friends in the south, who then stood forth our de- 
fenders and protectors, and gave us men and money, 
and beat the domestic foe in the capitol, while we 
beat the foreign one in the field. Time, and my 
ability, would fail to do them justice; but there is 
one state in the south, the name and praise of which, 
the events of this debate would drag from the stones 
of the west, if they could rise up in this place and 
speak! It is the name of that state upon which the 
vials, filled with the accumulated wrath of years, 
have been suddenly and unexpectedly emptied be- 
fore us on a motion to postpone a land debate. 
That state whose microscopic offence in the ob- 
scure parish of Colleton, is to be hung in equi- 
poise, with the organized treason and deep damna- 
tion of the Hartford convention: Thatstate, whose 
present dislike to a tariff which is tearing out her vi- 
tals, is to be made the means of exciting the west 
against the whole south: That state, whose dislike to 
the tariff laws, is to be made the pretext for setting 
up a despotic authority in the supreme court: That 
state, which in the old congress:of 1785, voted for“ 
the reduction of the price of public lands, to about 
one half of the present minimum; which, in 1785 re- 
deemed, after it was lost, and carried by its single 
vote, the first measure that ever was adopted for 
the protection of Kentucky; that of the two compa- 
nies sent to the falls of Ohio. That state, which in 
the period of the late war, sent us a Lowndes a 
Cheves and a Calhoun, to fight the battles of the west 
in the capitol, and to slay the Goliahs of the north: 
That state which, at this day, has sent to this cham- 
ber, the senator [gen. Hayne], whose liberal and en- 
lightened speech on the subject of the public lands, has 
been seized upon, and made the pretext, for that pre- 
meditated aggression upon South Carolina, and the 
whole south, which we have seen met with a promp- 
titude, energy, gallantry, and effect, that has forced 
the assailant to cry out, an hundred times, thathe was 
still alive, though we all could see that he was most 
cruelly pounded. 

Memory, Mr. President, is the lowest faculty of 
the human mind—the irrational animals possess it ip 
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common with man—the poor beasts of the field have 
memory. They can recollect the hand that feeds, 
and the foot that kicks them; and the instinct of 
self preservation tells them to follow one, and to 
avoid the other. Without any knowledge of Greek 
or Latin, these mute, irrational creatures ‘‘fear the 
Greek, offering presents;” they shun the food, offer- 
ed by the hand that has been lifted to take their 
life. This is their instinct; and shall man, the pos- 
sessor of so many noble faculties, with all the bene- 
fits of learning and experience, have less memory, 
less gratitude, less sensibility to danger, than these 
poor beasts? And shall he stand less upon his 
guard, when the hand that smote is stretchedvout to 
entice? shall man, bearing the image of his'Crea- 
tor, sink thus low? shall the generous son of the 
west fall below his own dumb and reasonless cattle, 
in all the attributes of memory, gratitude, and sense 
of danger? shall his “ Timeo Danaos” have been 
taught to him in vain? shall he forget the things 
which he saw, and part of which he was--the events 
of the late war--the memorable scenes of fifteen 
years ago? The events of former times, of forty 
years ago, may be unknown to those who are born 
since. The attempt to surrender the navigation of 
the Mississippi; to prevent the settlement of the 
west; the refusal to protect the early settlers of 
Kentucky and Tennessee, or to procure for them a 
cession of Indian lands; all these trials, in which 
the south was the saviour of the west, may be un- 
known to the young generation that has come for- 
ward since; and with respect to these events, being 
uninformed, they may be unmindful and ungrateful. 
They did not see them; and, like the second genera- 
tion of the Israelites, in the Land of Promise, who 
knew not the wonders which God had done for their 
forefathers in Egypt, they may plead ignorance, and 
go astray after strange gods—after the Baals and 
the Astaroths of the Heathen; but not so of the 
events of the last war. These they saw! the aid of 
the south they felt! the deeds of the party in the 
north-east, they felt also! Memory will do its office 
for both; and base and recreant is the son of the 
west, that can ever turn his back upon the friends 
that saved, to go into the arms of the enemy, that 
mocked and scorned him in that season of dire ca- 
lamity. 

{ proceed to a different theme. Among the no- 
velties of this debate, Mr, president, is that part of 
the speech of the senator from Massachusetts which 
dwells, with such elaboration of argument and or- 
nament, upon the Jove and blessings of union, the 
hatred and horror of disunion. It wasa part of the 
senator’s speech which brought into full play, the fa- 
vorite, Ciceronean figure, of amplification. It was 
up to the rule in that particular. But, it seemed to 
me, that there was another rule, and a higher, anda 
precedent one, which it violated. It was the rule of 
propriety; that rule which requires the fitness of 
things to be considered; which requires the time, the 
piace, the subject and the audience, to be consider- 
ed; and condemns the delivery of the argument, and 
all its flowers, if it fails in congrument to these 
particulars. I thought the essay upon union, and 
disunion, had so failed. It came to us when we 
were not prepared for it, when there was nothing in 
the senate, nor in the country, to grace its introduc- 
tion; nothing to give, or to receive, effect to, or from, 
the impassioned scene that we witnessed. It may 
be, it was the prophetic cry of the distracted daugh- 
ter of Priam, breaking into the council, and alarm- 
ing its tranquil members with vaticinations of the 
fall of Troy: But to me, it all sounded like the sud- 
den proclamation for an earthquake, when the sun, 
the earth, the air, announced no such prodigy; when 
all the elements of nature were at rest, and sweet 
repose pervading the world. There was a time, and 


es 


you, and J, and all of us, did see it, Mr. President, 
when such a speech would have found, in its detive- 
ry, every attribute of a just and rigorous propriety! 
It was at the time when the five-striped-banner was 
waving over the land of the north! when the Hart- 
ford convention was in session! when the language 
in the capitol was, “‘peaceably if we can, forcibly, if 
we must!”? when the cry, out of doors, was, “the 
Potomac the boundary; the negro states by them- 
selves! The Alleghanies the boundary, the western 
savages by themselves! The Mississippi the boun- 
dary, let Missouri be governed by a prefect, or given 
up as a haunt for wild beasts!” That time was the 
fit occasion for this speech; and if it had been de- 
livered then, either in the hall of the house of re- 
presentatives, or in the den of the convention, or in 
the high-way, among the bearers and followers of the 
five-striped-banner, what effects must it not have 
produced? What terror and consternation among 
the plotters of disunion! But, here, in this loyal 
and quiet assemblage, in this season of general tran- 
quillity and universal allegiance, the whole perfor- 
mance has lost its effect for want of affinity, con- 
nexion, or relation, to any subject depending, or 
sentiment expressed in the senate; for want of any 
application, or reference, to any event impending in 
the country. 

I now take leave, Mr. President, of this part of 
my subject, with one expression of unmixed satis- 
faction, ata part, a very small part, of the speech 
of the senator from Massachusetts; it is the part in 
which he disclaimed, in reply to an inquiry from 
you, sir, the imputation of a change of policy on the 
tariff and internal improvement questions. Before 
that disclaimer was heard, a thousand voices would 
have sworn to the imputation; since, no one will 
swear it. And the reason given for not referring to 
you, for not speaking at you, was decent and becon- 
ing. You have no right of reply, and manhood dis- 
dains to attack you. This I comprehend to have 
been the answer, and the reason so promptly given 
by the senator from Massachusetts in reply to your 
inquiry. Iam pleased at it. It gives me an oppor- 
tunity of saying there was something in that speech 
which commands my commendation, and, at the 
same time, relieves me from the duty of stating to 
the senate a reason why the presiding officer, being 
vice president of the United States, should not be 
struck at from this floor. He cannot reply, and 
that disability is his shield in the eyes of all honor- 
able men. 

Mr. Benton’s fourth day. February 2. 

I touched incidentally, Mr. President, towards the 
conclusion of my speech of yesterday, on the large 
—I think I may say despotic—power, claimed by the 
senator from Massachusetts {|Mr. Webster] for the 
federal supreme court, over the independent states, 
whose voluntary union has established this confeder- 
acy. I touched incidentally upon it, and now recur 
to it for the purpose of making a single remark, and 
presenting a single illustration of the consequences 
of that doctrine. That court is called supreme; 9u! 
this character of supremacy, which the federal con- 
stitution bestows upon it, has reference to inferior 
courts—the district and circuit courts—-and not 10 
the states of this union. A power to decide on the 
federal constitutionality of state laws, and to bind the 
states by the decission, in all cases whatsoever, is a powe! 
to govern the states. It is power over the sovereign!y 
of the states; and that power includes, in its pract 
cal effects, authority over every minor act and pro 
ceeding of the states. The range of federal author 
ity was large under the words of the constitution; © 
is becoming unlimited under the assumption of imp! 
ed powers. The room for conflict between feder?’ 
and state laws was sufficiently ample, in cultivali’s 
the clear and open field of the expressed power: 
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, exploration of the wilderness of implica- 
tions he tb be added to it, the recurrence of these con- 
flicts becomes incessant and universal, covering all 
time, and meeting at every point of state or federal 
policy. The annihilation of the states, under a doc- 
trine which would draw all these conflicts to the fed- 
eral judiciary, and make its decisions binding upon 
the states, and subjected to the penalties of treason all 
who resisted the execution of these decrees, would 
produce that consequence. It would annihilate the 
states! It would reduce them to the abject condition 
of provinces of the FEDERAL EMPIRE! It would ena- 
ble the dominant party in congress, at any moment, to 
execute the most frightful designs. Let us suppose a 
case—one by no means improbable—on the con- 
trary, almost absolutely certain, in the event of the 
success of certain measures now on foot: The late 
Mr. King, of New York, when a member of the 
American senate, declared upon this floor, that slave- 
ry in these United States, in point of law and right, 
did not exist, and could not exist, under the nature of 
our free form of government; and thatthe supreme 
court of the United States would so declare it. This 
declaration was made about ten years ago, in the cri- 
sis, and the highest paroxism of the Missouri agita- 
tion. Since then we have seen this declaration re- 
peated and enforced, in every variety of form and 
shape, by an organized party in all the non-slavehold- 
ing states. Since then, we have seen the principles 
of the same declaration developed in legislative pro- 
ceedings, in the shape of committee reports, and pub- 
lic debate in the halls of congress. Since then we 
have had the D’Auterive case, and seen a petition pre. 
sented from the chair of the house of representatives, 
Mr. John W. Taylor being speaker, in which the (otal 
destruction of all the states that would not abandon 
slavery was expressly represented as a sublime act. 
With these facts before us, and myriads of others, 
which I cannot repeat, but which are seen by all, 


judged by his own words, and not upon the recital of 
another, let the charge itself be read; let the judge 
announce his own sentiments, in his own language. 
Tre cHarnce—Exztract. 

“The existence of slavery under any shape is so 
repugnent to the natural rights of man and the dic- 
tates of justice, that it seems difficult to find for it 
any adequate justification. It undoubtedly had its 
origin in times of barbarism, and was the ordinary 
lot of those who were conquered in war. It was sup- 
posed that the conquerer had a right to take the life 
of his captive, and, by consequence, might well bind 
him to perpetual servitude. But the position itself 
on which this supposed right is founded is not true. 
No man has a right to kill his enemy, except in eases 
of absolute necessity; and this absolute necessity 
cases to exist, even in the estimation of the conquer- 
er himself, when he has spared the life of his prison- 
er. And even if in such cases it were possible to con- 
tend for the right of slavery, as to the prisoner him- 
self, it is impossible that it can justly extend to his 
innocent offspring, through the whole line of descent. 
I forbear, however, to touch on this delicate topie, not 
because it is not worthy of the most deliberate atten- 
tion of all of us; but it does not properly fall in my 
province on the present occasion. 

* * * * * * ad » * 
And, gentlemen, how can we justify ourselves, or’ 
apologize for any indifference to this subject? Our 
constitutions of goverr.ment have declared that all 
men are born free and equal, and have certain unalien- 
able rights, among which are the right of enjoying 
their lives, liberty and property, and seeking and ob- 
taining their own safety and happiness. May not the 
miserable African ask, ‘Am I not a man and a broth- 
er?? We boast of our noble strength against the en- 
croachments of tyranny, but do we forget that it assum- 
ed the mildest form in which authority ever assailed 





the probability of a federal legislative act against sla- 
very, rises in the scale, and assumes the character of 
moral certainty, in the event of the success of certain 
designs now on foot. So much for what may hap- 
pen incongress. Now for the judiciary. I have just 
referred to the declaration of an ex-senator [Mr. 
King, of New York] of all others the best acquainted 
with the areana of his party—who was tothat party 
for a full quarter of a century the law and the proph- 
ets—for a bold assertion of what the supreme court 
would do ina question of existence, or non-existence 
of slavery in the United States. He openly asserted 
that the supreme court would declare that no such 
thing could exist! It is not to be presumed that, that 
aged, experienced, informed and responsible senator 
would have hazarded an assertion of such dire and 
dreadful import—an assertion so delicately affecting 
the judges then on the bench of that court—a major- 
ity of them his personal and political friends—and 
looking to such disastrous consequences to the union, 
Without probable, if not certain grounds, for the 
basis of his assertion. That he had such grounds, so 
far at least as one of the judges was concerned, 
seems to be incontestable. A charge delivered toa 
grand jury by Mr. Justice Story, at Portsmouth, New 
Hampshire, in the month of May, 1820—for the date 
18 material—it tallies, in point of time, with the as- 
sertion in the senate, and was classed for review, as 
an article of politics, in the North American Review. 
with the substance of Mr. Kings two speeches, on the 

oor of the senate, which were the signal for the 
Missouri strife—a signal as well understood, and as 
implicitly obeyed, as the signal for battle in the Ro- 
man camp, when the red mantle of the consul was 

ung on the outside of the tent: this charge, toa 
grand jury, establishes the fact of authority for the as- 
Sertion of the Mr. King, so far at least as one of the 


the rights; and yet there are men amongst us who think 
it no wrong to condemn the shivering negro to per- 
petual slavery, 

* * * * * * x ¥ * 


We believe in the Christianreligion. It commands 
us to have good will to all men; to love our neighbors 
as ourselves, and to do unto allmen as we would 
they should do unto us. It declares our aceountabil- 
ity to the Supreme God for all our actions, and holds 
out to us a state of future rewards and punishments, 
as the sanction by which our conduct is to be regard- 
ed. And yet there are men calling themselves Chris- 
tians, who degrade the negro by ignorance toa level 
with the brutes, and deprive him of all the consola- 
tions of religion. He alone, of all the rational crea- 
tion, they seem to think, is to be at once accounta- 
ble for his actions, and yet his actions are not to be 
at his own disposal; but his mind, his body and his 
feelings, are to be sold to perpetual bondage.” 

We will take the case of slavery then as the proba- 
ble, and in the event of the success of certain designs, 
now on foot, as the certain one, on which the new 
doctrine of judicial supremacy over the states, may 
be tried. The case of the Georgia Cherokees is a 
more proximate, and may be a precedent one; but, 
as no intimation of the possible decision of the court 
in that case, has been given, I shall pretermit it, and 
limit myself to the slavery case, in which the declara- 
tion of Mr. King, and the charge of one of the 
judges leaves me at liberty to enter, without guilt of 
intrusion, into that sanctum sanctorum of the judici- 
ary—the privy chamber of the judges—the door of 
which has been flung wide open. Let us suppose 
then that a law of congress passes, declaring that 
slavery does not exist in the United States—that the 
states south of the Potomac and Ohio, with Missouri 
from the west of the Mississippi, deny the constitu- 
tionality of the law—that the supreme court takes 





judges is concerned. But as every man should be 





cognizance of the denial—commands the refractory 


aa 

~ 
Pes 
Mev. 


Se ee 



















































<i sis te oes ; 
. Den OF. A rare ; 2 


nt ee 


eee : my 
Cs POS a 


Te 





- x Eo Ben aed a 


Te ir, sa uaashaanigtl ame 


hn ae 


~ » > = >. 
ost Sa, En See as : 
gto Ridge sa bee’ ay ‘5 


- om Fe hae 


ag awh si peng 


ns ay ioe. 
= EE ig ye ay on EINE 


at aoe 


i 








































































Pg ne eR Sa 








— oe 


te. = 





$82. NILES’ REGISTER---SUP. TO VOL. XXXVIII--DEBATE N SENATE, 











a 





states to appear at its bar—decides in favor of the 
law of congress, and puts forth the decree which, 
according to the new doctrine, itis rREAson to resist! 
What next? Either, acquiescence orresistance, on the 
part of the slave states. Acquiescence involves, on 
the part of the states towards this court, a practical 
exemplification of the old slavish doctrines of pas- 
sive obedience and non-resistance which the Sache- 
verells of queen Ann’s time preached and promulgat- 
ed in favor of the king against the subject; with all the 
mischief, superadded, of turning loose two millions 
of slaves here, as the French national convention and 
their agents, Santhonax and La Croix, had turned 
loose the slaves of the West India Islands. Resist. 
ance incurs all the guilt of treason and rebellion; 
draws down upon the devoted states the troops and 
fanatics of federal government, arms all the ne- 
groes according to the principle declared in D’Aute- 
rive’s case, and calls in, by way of attending to the wo- 
men and children, the knife and the hatchet of those 
Georgia Cherokees which it is now the organized po- 
licy of a political party, to retain and maintain, in 
the bosom of the sourn. 

We have read, and heard, much, Mr. President, of 
late years, of the madness and violence of the peo- 
ple—the tyranny and oppression of military leaders: 
but we have heard nothing of judicial tyranny, judi- 
cial oppression, and judicial subserviency, to tne will, 
and ambition, of the king or president of a country. 
Nothing has been said on thi- branch of the subject, 
and nothing that I have ever seen, or read of, has 
sunk so deep upon my mind as the history of judicial 
tyranny, exemplified in the submission of the judges 
to the will of those who made them. My very early 
reading led me to the contemplation of the most im- 
pressive scenes of this character which the history of 
any country affords: I speak of the British state 
trials, which I read at seven or eight years old under 
the direction of a mother, then a very young, now an 
aged widow. It was her wish to form her children to 
a love of riperty, anda hatred of Tyranny, and I 
had wept over the fate of Raleigh, and Russell, and 
Sydney, and I will add the lady Alice Lyle, before | 
could realize the conception that they belonged toa 
different country, anda different age, from my own. I 
drank deep at that fountain! I drew up repeated, co- 
pious and overflowing draughts of grief and sorrow, 
for suffering victims—of resentment, fear and terror, 
for their cruel oppressors. Nothing which I have 
read in history since, not even the massacres of Ma- 
rius and Sylla, nor the slaughters of the French re- 
volution, have sunk so deep upon my mind as the 
scenes which the British state trials disclosed to me; 
the view of the illustrious of the land siezed, upon the 
hint of the king, carried to the dungeon, from the 
dungeon to the court, from the court to the scaffold; 
there, the body half hung, cut down half alive, the 
belly ripped open, and the bowels torn ont, the limbs 
divided and stuck over gates, the property confiscated 
to the king, the blood of the family attainted, and 
widows and orphans turned out to scorn and want. 
Nothing which I have ever read equals the deep im- 
pression of these scenes; partly because they came 
upon my infant mind, more because it was a cold- 
blooded business, a heartless tyranny, in which the 
judges acted for the king, without passions of their 
own, andare stript of all the extenuations which con- 
tending parties claim for their excesses when either 
gets the upper hand in the crisis of great struggles. 
True, these scenes of judicial tyranny and oppression 
existed long since; but where is the modern instance 
of judicial opposition to the will of the king, or pre- 
sident, of the country for the time being? Are there 
five instances in five centuries? Are there four? 
three? two? one? No, not one! The nearest ap- 
proach to such opposition, in the history of the Bri- 


when four judges, out of twelve, ventured an Opinion 
against the crown. In our own country no opposi- 
tion from the bench has gone that length. The odious 
and notorious sedition law was enforeed throughout 
the land by federal judges. Not one declared against 
it; and if a civil war, in that disastrous period be- 
tween the presidents, Washington and Jefferson, had 
depended upon the judicial enforcement of that act, 
we should have had civil war. We have heard much, 
Mr. President, of the independence of the judges, but 
since, about eight hundred years ago, when the old 
king Alfred hung four and forty of them in one year, 
for false judgments, there have been but few mani- 
festations of judicial independence in reference to 
the power from which they derive their appointment. 
Since that time, the judges and the appointing pow- 
er have usually thought alike in all the cardinal ques- 
tions which affect that power. This may be account- 
ed for without drawing an inference to the dishonor 
of the judge, and as it will answer my purpose just 
as well to place the account upon that foot, { will 
cheerfully doit. TI will say, then, that kings and pre- 
sidents, having the nomination of judges, forever 
have chosen, and upon all the principles of human ac- 
tion with which I am acquainted, forever will choose 
these high judicial officers from the class of men 
whose political creed corresponds with their own.-~ 
This is enough for me; it is enough for the illustra~ 
tion of the subject which we have in hand. Suppos- 
ing a certain design, now on foot, to succeed; suppos- 
ing some four or eight years hence, a new creation of 
judges to come forth, either under a new law for the 
extension of the judiciary, or to fill up vacancies; 
supposing the doctrine to be established which is now 
announced by the senator from Massachusetts, [Mr. 
Webster,| and that court has to pass upon a slavery 
law, or an Indian law, which the states hold to be void, 
and decree it to be binding, where is then the legiti- 
mate conclusion of the gentleman’s doctrine? Pas- 
sive obedience and non-resistance to the supreme 
court, and the president that made it, or civil war 
with Indians and negroes for the allies of the federal 
government. Sir, I do not argue this point of the de- 
bate; I have a task before me—the rectification of 
the assertions of the senator from Massachusetts— 
which I mean to execute. I have turned aside from 
that task to make a remark upon the doctrine, and to 
illustrate it by an example, which would make the 
supreme federal court despotic over the states. I re- 
turn to my task, with repeating the words of him, 
{Mr. Randolph,] whose words will be the rallying 
cry of liberty and patriotism in ages yet to come: I 
repeat them, then, but without the magical effect of 
that celestial infusion which God vouchsafed to him, 
—divine eloguence—the words which, three months 
ago, electrified the Virginia convention: ‘* The chapter 
of Kings, in the Holy Bible, follows next after the chapler 
of judges.” 

I will now, Mr. President, take up the instances, | 
believe there are but few of them, and that [can 
make short work of them quoted by the senator 
from Massachusetts, [Mr. W.] in support of his as- 
sertion, that all the measures favorable to the west, 
have been carried by northern votes in opposition to 
southern ones. He asserted this to be the ¢ase from 
the beginning to the ending, from the first to the last, 
of the chapter of this government; but he did not go 
back to the beginning of the chapter, nor even to the 
middle of it, nor in fact, further than some ten leaves 
of it. He got back to the year 1820—just to the edge 
of the Missouri question, but nota word of that— 
and began with the reduction of the price of public 
land from $2, to $1 25 per acre. Thathe proclaims 
as a western measure, and dwells upon it, that New 
England gave thirty-three votes in favor of that re 
duction, and the four southern states but thirty-tw- 





tish judiciary, is the famous case of the ship money, 





Verily, this is carrying the measure in opposition to 
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the votes of the south, in a new and unprecedented 
sense of the word. But was it a western measure? 
The history of the day tells us no, that the western 
members were generally against it, because it com- 
bined a change of terms from the credit, to the ready 
money system, with the reduction. This made it un- 
acceptable to the western members, and they voted 
against it almost in a body. The leading men of the 
west opposed it; Mr. Clay, in aspeech, with great 
earnestness. Mr. Trimble and Mr. Metcalfe, of Ken- 
tucky voted against it; both the Kentucky senators 
did the same; both the present senators from Indiana; 
the representative from Illinois, and many others.— 
The opposition, though not universal, was general 
from the west; and no member lost the favor of his 
constituents on that account. The senator’s first in- 
stance, then, of N. England favor to the west, happens 
to be badly selected. It failg at both points of the 
argument; at the alleged victory over the south, in 
behalf of the west, and at the essential feature of fa- 
vor to the west itself. This is apity. It knocks one 
leg off of the stool which had but two legs to it from 
the beginning. The senator had but two instances, of 
New England favor to the west, prior to the cooing 
and billing of the presidential election in the house 
of representatives in 1825. One of these is gone; 
now for the next. This next one, sole survivor of a 
stinted race, is the extension of credit to the land 
debtors in the year 1821. ‘This I admit to be a mea- 
sure of cherished importance to the west. Let us 
see how the rival parties divided upon it. The sena- 
tor from Massachusetts stated the division loosely, 
and without precision as to the numbers. He said 
that New England, with 40 members in the house of 
representatives, gave more affirmative votes than the 
four southern states with their52 members. How 
many more he did not say; and that want of preci- 
sion, induced me to cause the matter to be looked in- 
to, and the result appears to be that in the list of yeas, 
New England, on that occasion, beat the south two 
votes, and in the list of nays, she beat three votes; 
that is to say, she gave two votes more than the south 
did for the passage of the bill, and three votes more 
than the south against the passage of it! This leaves 
a majority of one in favor of the south, and so, off 
goes the other leg of the two legged stool; and the 
senator from Massachusetts, according to my arith- 
metic, is flat upon the ground. 


I think, Mr. President, it was in the triumph of his 
soul at having two instances, and those the ones] 
have dissected, in which New England gave favora- 
ble votes to the west, prior to the honey-moon of the 
presidential election of 1825, that the senator from 
Massachusetts, broke out into his “time wHEN,”— 
manner HOW,” and “cause wHy,’’—which seemed to 
have been received as attic wit “by some quan- 
tity of barren spectators,” that chanced to be then 
present. I think it wasin reference to these two 
instances that the senator from Massachusetts made 
his address to the senator from S. C. [gen. Hayne] 
and still ringing the changes upon the when, the how, 
and the why, said to the senator from S.C. that if 
this did not satisfy him of the disinterested affection 
of the north east, to the west, prior to the scenes of 
soft dalliance, which accompanied the presidential 
eleetion of 1825, that he did not know how he ever 
would be satisfied. Good, sir, let us close a bar- 
$21n,—pardon the phrase,—on that word. The sena- 
tor from Massachusetts knows of nothing to prove 
affection in the north east to the west, prior to the 
sweet conjunction and full consummation of 1825, 
©Xcept these two instances. They seemed to be but 
4 poor dependence,—a small plaster for a large 
Sere,—when he brought them forward: What 
are they now? Reduced to nothing,—literally no- 
thing,—worse than nothing,—an admitted acknow- 
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ledgment that the case wanted proof, and that none 
can possibly be found! 

But the tariff! the tariff! That is a blessing, at 
least which the west must admit it received from 
the north-east! Not the tariff of 1824; for against 
that, it is avowed by the senator from Massachu- 
setts that the New England delegation voted in solid 
column. It is the tariff of 1828 to which he alludes, 
and for the blessings of which to the west, he now 
claims its gratitude to the northeast. Upon this 
claim I have two answers, to make: first, that this 
instance of affection to the west, is posterior to the 
election of 1825, and falls under the qualification 
of the entire system of changes which followed, 
consequentially, upon the approximation, and con- 
junction of the planets which produced that event. 
Secondly, that almost the only item in that tariff of 
any real value to the west—the increased duty on 
hemp—was struck at from the northeast, and de- 
fended from the south. The senator from Massa- 
chusetts, to whom I am now replying, himself mov- 
ed to expunge the clause which proposed to grant 
us that increase of duty. True, he proposed to eub- 
stitute a nominal and illusory bounty on the insig- 
nificant quantity of hemp used on the ships of war 
of the United States, being the one twentieth part of 
what is used on the merchant vessels, and under 
took to make us believe that the one twentieth part 
of a thing was more than the whole. He could 
not make us believe it. We refused his bounty; 
we voted 18 against him, being every senator from 
the west; New England voted ten out of twelve 
against us; the south voted eight out of eight for us; 
and the increased duty on hemp was saved; saved 
by that south, in opposition to that New England, 
which the senator from Massachusetts has so often 
declared to be the friend of the weSt, and to have car- 
ried every measure favorable to it in opposition to 
the votes of the south! 

Internal improvement was the last resort of the 
senator’s ingenuity, for showing the affection of the 
northeast to the west. It was on this point that his 
appeal to the west, and calls for an answer, were 
particularly addressed. The west will answer; and, 
in the first place will show the amount, in value, in 
money, of the favors thus rendered, in order to as- 
certain the quantity of gratitude due and demand- 
able for it. On this point we have authentic data 
to goupon. A resolution of the senate, of which I 
was myself the mover, addressed to the ex-admin- 
istration in the last year of its existence, called upon 
the then president to exhibit to the congress a full 
statement of all the money expended by the federal 
government, from 1789 to 1828, in each of the states, 
upon works of internal improvement. The report 
was made, authenticated by the signatures of the 
president, Mr. Adams, the secretary of the treasury, 
Mr. Rush, and several heads of bureaus. It is No. 
69 of the senate documents for the session 1828— 
1829, and at page 13 of the document, the table of 
recapitulation is found, which shows the amount ex~- 
pended in each state. Let us read some items from it.. 

THE TABLE. 


1. Kentucky, - - - - + §90,000 
2. Tennessee, - - - = + 4,200 
3. Indiana, - = + = + nothing. 
4. Illinois, - - = = = 8,000 
5. Mississippi, - - - - - 8$,000 
6. Missouri, - - - = «= pothing. 
71. Louisiana, - - - < « do. 


A most beggarly account, Mr. President! About 
$125,000 in seven western states, up to the end of 
that administration, which assumed to be the exclusive 
champion of internal improvement. A smal] sum 
truly, for the young and blooming west to take, for 
the surrender of all her charms to the ancient and 
iron-hearted enemy of her name. Ohio, it is not to 
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be dissembled, has received something more; but 
that depends upon another principle, the principle 
of governing the west through her. 

But the Cumberland road; that great road, the 
construction of which, as far as the Ohio river, cost 
near two millions of dollars. Sir, the man must 
have a poor conception of the west, who considers 
the road to Wheeling as a western object, to be 
charged upon the funds and the gratitude of the 
west. To the eastern parts of Ohio it may be ser- 
viceable; but to all beyond that state, it is little 
known except by name. A thousand eastern people 
travel it for one farmer or mechanic of Indiana, II- 
linois, Missouri, Kentucky or Tennessee. It is, in 
reality, more an eastern than a western measure, 
built in good part with western money, taken from 
the western states, as I humbly apprehend, in viola- 
tion of their compacts with the federal government. 
These compacts stipulate that two per cent. of the 
nett proceeds of the sales of the public lands shall 
be laid out by congress in making roads, or canals 
to” the states, not towards them. The laws for 
building the Cumberland road have seized upon all 
this fund, already amounting in the four northwest- 
ern states to $326,000, and applied it to the Cumber- 
land road. The same laws contain a curious stipu- 


——<—_~ 


The canal across the Alleghanies is mentioned. 
utterly disclaim and repudiate that canal as a west. 
ern object. And here, Mr, President, I take up a po. 
sition which I shall fortify and establish on some fy- 
ture Occasion. It is this: That every canal, and 
every road, tending to draw the commerce of the 
western states across the Alleghany mountains, is an 
injury to the people of the west. My idea is this: 
That the great and bulky productions of the west 
will follow the course of the waters, and float down 
the rivers to New Orleans; that our export trade 
must, and will go there; that this city cannot buy all, 
and sell nothing; that she must have the benefit of 
the import trade with us; that the people of the 
west must buy from her as well as she from them; 
that the system of exchange and barter must take 
effect there; that if it does not, and the west con- 
tinues to sell its world of productions to New Or- 
leans for ready money, and carries off that money 
to be laid out in the purchase of goods in Atlantic 
cities, the people of the west are themselves ruined; 
for New Orleans cannot stand such a course of busi- 
ness; she will fail in supplying the world of money 
which the world of produce requires; and the con- 
sequence will be the downfall of prices in every 
article. This is somewhat that case now. New Or. 








Jation, not to be found in any other law for making} leans is called an uncertain market; her prices for 


a road, which stipulates for the future reimburse- 
ment, out of the two per cent. fund, of all the mo- 


beef, pork, flour, bacon, whiskey, tobacco, hemp, 
cotton, and a hundred other articles, is compared 


ney expended upon it. This truly is a new way of| with the prices of like articles in the Atlantic cities, 
conferring a favor, and establishing a debt of grati-|and found to be Jess; and then she is railed against 
tude! But when did the New England votes in favor of|as a bad market; as if these low prices were not the 
this road, and other western objects, commence. How|natural and inevitable effect of selling every thing 
do they compare before, and since the presidential|jand buying nuthing there. As to the idea of send- 
election of 1825? Let the journals tell. Let confront-|ing the products of the west across the Alleghanies, 
ing columns display the contrast of New England votes, | it is the conception of insanity itself! No rail roads 


upon this point, before and after that election. 
THE CONTRAST. 

BEFORE 725. SINCE °25. 

1, April 8th, 1816. To 


or canals will ever carry them, not even if they do 
it gratis! One trans-shipment, and there would have 
to be several, would exceed the expense of trans- 


1. February 24th, 1825.| portation to New Orleans, to say nothing of the up- 


postpone bill toconstruct Motion to postpone appro-| stream work of getting to the canal, or rail way; 
roads and canals—yeas, priation for Cumberland| itself far exceeding the whole expense, trouble and 


7 out of 10. 
2. March 6th, 1816. Bill 


road—yeas, 5 out of 12.) delay of getting to New Orleans. Besides, such an 
2. March Ist, 1826. Bill| unnatural reversal of the course of trade would be 


to relieve settlersonpub- to repair Cumberland| injurious to the western cities—to Cincinnati, Louis- 


lic lands by allowingthem road—nays, 2 out of 12 
to enter the jands, &c.— 
nays, 8 out of 10. 

3. January 29th, 1817. 


3. January 24th, 1827. 


.| Ville, St. Louis, and to many others. It would be 
injurious and fatal to our inland navigation—the 
steamboats of the west. They are our ships; their 
tonnage is already great, say 30,000 tons; the build- 


Bill to admit Mississippi Bill extending Cumber-|ing of them gives employment to many valuable 
asastate into the union— land road—nays,5 out of|trades, and creates a demand for many articles 


nays, 7 out of 10. 12. 
4. May 19th, 1824. Bill 4. March 28th, 1828 


which the country produces. To say nothing of 
»|their obvious and incredible utility in the transport 


to improve the navigation Bill to give land tojation of persons, produce and merchandize, each 


of the Ohio river—nays, Kenyon College—3 ou 
7 out of 12. of 12. 
5. April 24 h, 1824. 5. December, 1828. Bil 


t|steam boat has itself become a market, a moving 
market that comes to the door of every house on 
1) the rivers, taking off all its surplus fowls and vege 


Bill for surveys of roads, for making compensation |tables; all its surplus wood; the expenditure for 


&c.—nays, 9 out of 12. 


for Indian depredations in| this single object in the past year, in two calcula 


Missouri—yeas,4 out of 12./tions made for me, ranged between nine hundred 

Yes, Mr. President, the presidential election of|thousand, and one million of dollars. No, sir, the 
1825, was followed by a system of changes. There|west is not going to give their steam boats,—theif 
seems to have been a surrender and sacrifice of prin-| ships, not of the desert, but of noble rivers. They 


ciples on that occasion, somewhat analagous to th 


e}/are not agoing to abandon the Mississippi, mar¢ 


surrender, and murder of friends which followed |nostrum,—our sea,—for the comfort of scaling the 
the conjunction of Anthony, Lepidus and Cesar. It} Alleghany mountains with hogsheads of tobacco, 
would seem that some guardian genius had whisper-| barrels of whiskey, pork, and flour, bales of hemp, 
ed, the ‘tariff, internal improvement, and slavery,|and coops of chickens and turkeys on their backs! 
are the questions to govern this union: Now let us| We are not agoing to impoverish New Orleans, by 


all agree, and throw up old scruples, and work to 


-| selling our produce to her, and buying our mer 


gether upon slavery, tariff, and internal improve-|chandize elsewhere, and in that impoverishment 
ment.” They did throw up! Old scruples flew off| committing suicide upon ourselves. Nor am I go 
like old garments. Leading politicians came “to the| ing to pursue this subject, and explore it in all its im- 
right about;” the rank and file followed, and the] portant bearings at this time; I have that task to pet 


consequence was the confronting votes and conduc 
which five years of explanations and justification 
leave at the exact point at which they began. 


t} form; but it will be reserved for another occasio?. 
s| Iresume the subject of internal improvement. | 83J; 
and I say it with the proof in band, that this whole 
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its promise and performance. Its promise was to 
equalize the expenditure of public money, and to 
counterbalance, upon roads and canals in the west, 
the enormous appropriations for fortifications, navy 
yards, light houses, and ships on the Atlantic board; 
jts performance has been to increase the inequality 
of the expenditure; to fix nearly the whole business 
of internal improvement on the east of the Alleghany 
mountains; to add this item, in fact, to all the other 
items, of expenditure in the east! Such was the pro- 
mise; such has been the performance. Facts attest 
it; and let the facts speak for themselves. 


THE FACTS. 
1. Cumberland road to Wheeling, $2,000,000 
2. Delaware Breakwater, (required) 2,500,000 
$. Canal over the Alleghany, (subscribed) 1,000,000 
4. Baltimore rail road, (demanded) 1,000,000 
5. Delaware and Chesapeake canal, 450,000 
6. Nantucket harbor, (demanded) 900,000 
Here we gp by the million, Mr. President, while 

the west, to whom all the benefits of this system were 
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business. has been a fraud upon the west. Look at 





romised, obtains with difficulty, and somewhat as a 
Cooma would get a penny, a few miserable thousands. 
But, sir, it is not only in the great way, but in the 
small way also, that the west has been made the dupe 
of this delusive policy. She has lost not only by the 
gross, but by retail. Look at the facts again. See 
what her partner, in this work of internal improve- 
ment—the northeast—which commenced business 
with her in 1825, has since received, in the small way, 
and upon items that the west never keard of, under 
this head of internal improvement. 


THE FACTS AGAIN: 


1. Preservation of Little Gull island, $30,000 
2, Preservation of Smutty Nose island, 15,000 
3. Preservation of Plymouth beach, 49,000 


4. Preservation of islands in Boston harbor, 63,000 
5. Improvement of the Hyannis harbor, 10,000 
6. Improvement of Squam and Gloucester, 6,000 
7. Preservation of Deer island, §7,006 
8. Removing asand bar in Merimac river, $2,000 
9. Building a pier at Stonington, 20,000 
10. Making a road to Mars’ hill, 57,000 
Near $400,000, Mr. President, actually laid out in 
this small way, and upon these small items, in New 
England, while seven states in the west, up to the 
last day of the coalition administration, had had ex- 
pended within their limits, for all objects, great and 
small—Indian roads, and the light house at Natchez 
included—but $125,000. And this, sir, is the New- 
England help for which the senator from Massachu- 
setts, (Mr. W.) stood up here, challenging the grati- 
tude of the west! But this is not all; the future is 
still to come; a goodly prospect is ahead; and let us 
take a view of it. The late administration, in one of 
its communications to congress, gave in a list of pro- 


jects to be selected for future execution. I will re- 
cite a few of them. 
THE PROJECTS. 

1. Improvement at Saugatuck, 

2. do. at Amounisuck, 

3 do. at Pasumsic, 

4. do. at Winnispisseogee, 

5. = do. at Piscataqua, 

6. do. at the Titonic falls, 

7. do. at Lake Memphramagog, 

8. do. at Conneautt creek, 

9. do. at Holmes’ hole, 

10, do. at Lovejoy’s narrows, 

Ll. do. at Steele’s ledge, 

12, do. at Cowhegan, 

13, do. at Androscoggin, 

14. do, 


at Cobbiesconte, 
at Ponceaupechaux, alias Soapy- 
Joe. 


15. do. 











Such Mr. President, are a sample of the projects 
held in abeyance by the late administration, and to 
be executed in future. They were selected as national 
objects!—national!—and not a man in the two Ame- 
ricas, outside of the nation of New England, who can 
take up the list and tell where they are, without a 
prompter or a gazetteer. And now, sir, what are 
the results of this partnership, of five years standing, 
between the west and northeast in the business of in- 
ternal improvement? Virsi: Nothing, or next to noth- 
ing, for Kentucky, Tennessee, Alabama, Mississippi, 
Louisiana, Ulinois, Indiana and Missouri. Secondly: 
Fight or nine millions of dollars for large objects, 
east of the Alleghany mountains. Thirdly: Near 
$400,000 for small neighborhood objects, in New 
England. Fourthly: A selection of objects in the 
northeast, for future national improvement, the very 
names of which are unknown in the neighboring 
states. These are the results. Let any one weigh 
and consider them, and say whether this business of 
internal improvement, has not been a delusion upon 
the west; if our partners in the east have not kept 
the loaf under their own arm, and cut off two or 
three huge huncks for themselves for every thin and 
narrow slice which they threw to us? Whatis worse, 
that is tosay, what is truly mortifying to our pride, is, 
that we are not allowed to chuse for ourselves. Itis 
in vain that we contend, that western objects should 
be somewhere in the valley of the Mississippi; our 
partners, assuming the office of guardians, tell us it 
is a mistake; that every true, genuine, native-born, 
full-blooded western improvement, must begin upon 
the Atlantic coast, and if one end of it points towards 
the setting sun, thatis enough. It is now six years, 
Mr. President, since I made a movement upon an ob- 
ject actually western; one which, being completed, 
will prodace more good for less money, according to 
my belief, than any other of which the wide extent 
of this confederacy is susceptible. It is the series of 
short canals, sir, amounting in the aggregate to twen- 
ty-seven miles, which would unite New Orleans and 
Georgia—which would connect, by an inland steam- 
boat navigation, safe from storms, pirates, privateers, 
and enemies fleets, the Chatahooche and the Mississip- 
pi, the bays of Mobile, Pensacola and St. Marks; 
and enable the provisions of the western country to 
go where they are exceedingly wanted; to the cotton 
plantations on the rivers Amite, the Pearl and Pasca- 
goula, in the state of Mississippi; the Tombecbee and 
Alabama rivers, in the state of Alabama; the Co- 
necuh and Escambia, in West Florida; the Chata- 
hoochee, for five hundred miles up it, on the divid- 
ing line of Georgia and Alabama. The senator from 
Louisiana, who sits on my left, (Mr. Johnston,) mov- 
ed the bill that obtained the appropriation for survey- 
ing this route, four years ago; the senator from the 
same state, who sits on my right, (Mr. Livingston,) 
has sent a resolution to the road and canal commit- 
tee, to have the work began; and the fate of this un- 
dertaking may illustrate the extent to which the voice 
of the west can go, in selecting objects of improve- 
ment within its own limits, and for itself. 

Such are the results of the western attempts to 
equalize expenditures, to improve their roads and en- 
rich themselves upon public money by means of the 
internal improvement power exercised by the fede- 
ral government. The south, we are told, and told 
truly, has voted no part of these fine allowances to 
the west. And thence it is argued, and argued in- 
correctly, that she isan enemy to the west. Sir, the 
brief answer to that charge of enmity, is, that she 
has voted nothing on this account for herself; she 
has voted for us as she did for herself; the argument 
should be, that she loved us as well as she did her- 
self; and this is all that conscionable people can re- 
quire. But another view remains to be taken of this 





affection, which is to be tried by the money standard, 
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It is this: that, if the south has voted us no public 


money for roads and canals, they have paid the west 
@ great deal of their own private money for its sur- 


plus productions. The south takes the. provisions of 


the west, itshorses and mules besides, and many other 
items. The states south of the Potomac, south of the 
Tennessee river, and upon the lower Mississippi, is 
the gold and silver region of the west. Leave out 
the supplies which come from this quarter, and the 


stream that Missouri is drawing from Mexico, also to 


the south of us, and all the gold and silver that is de- 


rived from other places—from any places north of 


Mason’s and Dixon’s line, would not suffice to pay 


the postage of letters, and the ferriage of rivers.— 
This southern trade is the true and valuable trade of 


the west; the trade which they cannot do without; 
and with these states it is proposed that we shall have 


a falling out, turn our backs upon them, and go into 
close connexion with a political caste in a quarter of 


the union from which the west never did, and never 
can, find a cash market for her surplus products. | 
know that the west, Mr. President, is not credited for 
much sagacity,,and the result of her internal im- 
loa partnership, goes to justify the Beotian 

mputation to which we have been subject; but there 
are some things which do not require much sagacity, 
nor any book learning, to discover how they lie.— 
Little children, for example, can readily find out on 
which side their bread is buttered, and the grown 
men of the west can as quickly discover from which 
side of Mason and Dixon’s line, their gold and silver 
comes. We hear much about binding the different 
sections of the union together; every road and every 
canal is to bea chain for that purpose. Granted. 
But why break the chains which we have already? 
Commerce is the strongest of all chains. It is the 
chain of interest. It binds together the most distant 
nations; alien, in color, language, religion and laws. 
It unites the antipodes—men whose feet are opposite, 
whose countries are separated by the entire diame- 
ter of the solid globe. We have a chain of this kind 
with the south, and, wo to the politician that shall at- 
tempt to cut it, or break it. 

e late presidential election was an affair of some 
interest to the west. The undivided front of the 
western electoral vote attested the unity, and the in- 
tensity, of her wishes on that point. Was that elec- 
tion carried by northern votes in opposition to south- 
ern ones? Was the west helped out by the north, in 
that hard struggle of four years duration? Yes, to 
the extent of one electoral vote from the republican 
district of Maine; to the extent of many thousand 
individual votes, but these came from the democra- 
cy, some few exceptions; but nothing from that party 
which now assumes to be the friend of the west, and 
so holdly asserts that every western measure has 
been carried by northern, in opposition to southern 
votes. 

The graduation bill, Mr. President, is a western 
measure: there is no longer any dispute about that. 
It came from the west, and is supported by the west. 
Memorials from eight legislatures have demanded it; 
seventeen out of eighteen western senators have 
voted for it. Has the northeast carried that bill in 
opposition to the south? It has repeatedly been be- 
fore both houses—was once on its final passage in 
this chamber, and wanted four votes, which was only 
a change of position in two voters, to carry it. Did 
the northeast, out of her twelve voters present, give 
us these two? She didnot. Did she give us one?— 
No, not ore. There was but one from the north of 
Mason and Dixon’s line, and that of an honorable 
senator—I do not call him honorable by virtue of a 
rule—who is no longer a member of this body; I 
speak of Mr. Ridgely, of Delaware; that little state 
whose moral and intellectual strength on this floor has 
often kept her inthe first rank of importance. How 


~~ 











was ittothesouth? A brilliant and powerful support 
from the senator of Virginia, not yet in his seat, (Mr, 
Tazewell,) whose name, for that support, is borne with 
honor upon the legislative page of Missouri and J}}j. 
nois; a firm support from the two senators from 
Georgia, (Messrs. Cobb and Berrien,) since ceased to 
be members. A motion for reconsideration from the 
venerable Macon—the friend of me and mine through 
four generations in a straight line—to reconsider the 
vote of rejection with a view of passing the main 
part, the first section, which contained the whole 
graduation clause. Several other senators from the 
south, who then voted against the bill, expressed a 
determination to examine it further, and intimated 
the pleasure it would give them to vote for itat 
another time if found, upon further examination, to 
be as beneficial as Isupposed. Thus stood the south 
and west upon that greatest and truest of all western 
measures; and we shall quickly see how they stand 
again; for the graduation bill is again before the se- 
nate, and next in order after the subject now in hand. 

How stand the north and south on another point of 
incalculable interest to the west; the motion now un- 
der discussion-—no, not now under discussion—the 
motion now depending, to stop the surveys, to limit 
the sale of public lands, and to abolish the offices of 
the surveyors general? How stand the parties on that 
point? Why, as far as we can discover, without the 
report of yeas and nays, the northeast, with the ex- 
ception of the senator from New Hampshire on my 
right, [Mr. Woodbury,] against us; the south unani- 
mous forus. And thus, the very question which has 
furnished a peg to hang the debate on which has 
brought out the assertion, that every measure friend- 
ly to the west, has been carried by New England votes 
in opposition to southern votes, is itself evidence of 
the contrary, and would have placed that evidence 
before the west in the most authentic form, if the 
ingenious senator from Massachusetts, [Mr. Webster,] 
had not evaded that consequence by moving an in- 
definite postponement, and thereby getting rid of a 
direct vote on the resolution which has become cur- 
rent under the name of the senator who introduced 
it. |Mr. Foot, of Connecticut. ] 

How stand the south and north upon another point, 
also of overwhelming concern to the west: the scheme 
for partitioning out the new states of the west among 
the old ones? Whence comes that scheme? Who 
supports it? What its real object? The west will 
be glad to know the when, the why, and the how, of 
that new and portentous scheme. But, first, what is 
it? Sir, it is a scheme to keep the new states in lead 
ing strings, and to send the proceeds of the sales of 
the public lands to the states from which the public 
lands never came. It is a scheme to divide the pro- 
perty of the weak among the strong. It is a scheme 
which has it root in the principle which partitioned 
Poland between the emperors of Russia and Germa- 
ny, and the king of Prussia. Whence comes it?-— 
From the northeast. How comes it? By an inno- 
cent and harmless resolution of inquiry. When 
comes it? Cotemporaneously with this otber resolu- 
tion of innocent and harmless inquiry into the expe- 
diency of limiting the settlement, checking emigra- 
tiou te the west, and delivering up large portions of 
the new states to the dominion of wild beasts. These 
two resolutions come together, and of them it may 
be said, ‘these taco make a pair.”” A newspaper in the 
northeast contained a letter wriiten from this place, 
giving information that the resolution of the senator 
from Connecticut, [Mr. Foot,] was brought in to an- 
ticipate and forestal the graduation bill. I saw it in 
that light, Mr. President, before I saw the letter. |! 
had announced in that character long before I re- 
ceived the letter, and read it to the senate. This re- 
solution then was to check-mate my graduation bill’ 





it was an effer of battle tothe west! I accepted the 
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offer; 1 am fighting the battle: some are crying out,| the congress agreed to give her a deed “to all the 


and hauling off, but I am standing to it, and mean to) right, title, interest and estate of the U. S.” to the 
stand to it. I call upon the adversary to come onand/ soil itself. Who are our defenders? They are the 


lay on, and I tell him— . 
“Damned be he that first cries out, FNovGcH.”’ 


states south of the Potamac, which were, themselves 
the great donors of land to the federal government. 


Fair play and hard play, is the game I am willing} Virginia, the Carolinas, Georgia; these are our dee 
to play at. War to the knife, and the knife to the| fenders! And without their defence, the west would 
hilt; but let the play be fair. Nothing foul; no black-| fare now as she would have fared without it, forty 
guardism. This resolution then from the other end| years ago, in the times of the old confederation. 
of the capitol, twin brother to the one here, comes; 1 have now, Mr. President, gone through the “chap~ 
from the northeast; is resisted by the south, and is} fer”? of the conduct of the federal government, and 
ruinous to the west. New Hampshire, Rhode Island,| the relative affection of the north and south to the 


Connecticut, Vermont, New. Jersey and Delaware 
were unanimous for it; Massachusetts 9 to 1 for it 


,; west. I commenced without exordium, and shall 
;| finish without peroration. On two points more, and 


South Carolina and Georgia were unanimously against) only two, J wish to be understood. 
it; Virginia 10 to 1 against it; North Carolina 8 to 4 First, as to the reason which has induced me to 


against it. This scene presents itself to my mind 
Mr. President, as a picture with three figures upon it 


,} enter with this length and precision of detail into 
.| the question of relative affection from the north and 


First, the young west, a victim to be devoured. Se-| south towards the west. That reason is this: that 
condly, the old north, attempting to devour her.—| having been accustomed for the last five years, to see 
Thirdly, the generous south, ancient defender andj and hear the south represented as the enemy of the 
saviour of the west, stretching out an arm to save| west, and the northeast as its friend, and in the very 


her again. 


Let these two resolutions pass, and ripen into the| W.] on this floory and having always maintaine 


words used by the senator from Massachusetts, } 
the 


measures which their tenor implies to be necessary;! contrary in the west, I could not, without suffering 
and the seal is fixed, for a long period, on the growth| myself to be gagged hereafter with an unanswerable 
and prosperity of the west. Under one of them the) question, sit still and hear the same things repeated 
sales of the lands will be held back; under the other,| on this floor, without entering my solemn dissent, 
every possible inducement will arise to screw up the| supported by authentic references, to its truth; es- 
price of all that is sold. From that moment, the! pecially, when I labor under the thorough conviction 
west must bid adieu to all prospect of any liberal) that the object of these statements, both in the west 
change in the policy of the United States in the sale} and in this chamber, is to produce a state of things 
and disposition of the public lands; no more favor) hostile to the well being of this confederacy. Se 


to the settler; no justice to the states; no sales on 


condly: That in repeated reference, in the course of 


fair and equitable terms. Grinding avarice will take| my speech, to the federal party in the United States, 
its course, and feed full its deep and hungry maw.|I mean no proscription of that party in mass. J have 
Laws will be passed to fix the minimum price at the| a test to apply to each of them, and according to the 
highest rate; agents will be sent to attend the sales,| proof of that test, does the individual appear fair, 
and bid high against the farmer, the settler and the| or otherwise before me. The test is this: Is he 
cultivator. Dreadful will be the prices then run| faithful to his country in the hours of her trial? As 
up. The agents will act as attorneys for the plain-| this question can be answered, so does’he stand be- 
tiffs in the execution. The money is coming to the! fore me, a fair candidate, or otherwise, fora rate- 


states they represent; they can bid what they please. 





able proportion of the offices, subordinate to the 


They can bid off the whole country, make it the| highest, which this country aflords. This declara- 
property of other states, and lease, or rent, small| tion, I trust, Mr. President, will not be received as 
tracts to the inhabitants. The preservation of the| arrogant, but taken in its true spirit, as a qualifica- 
timber will become an object of high consideration} tion due to myself, of things said in debate, and 
with these new Lords’ proprietors; and hosts of spies,| which might be misunderstood. I am a senator,—have 
informers, prosecutors, and witnessess, will be sent/ a voice upon nominations to office,—and the country 


into the new states, to waylay the inhabitants, and 
dog the farmers round their field, to detect, and per- 
secute, the man who cuts a stick, or lifts a stone, 
or breaks the soil of these new masters and receiv- 
érs. While the land is public property, and the pro- 
ceeds go into the treasury, like other public money, 
there is less interest felt in the sales by the individu- 
al states; but from the moment that the proceeds of 
the sales are to ,be divided out by a rule of propor- 
tion which would give nearly all to the populous states, 
from that moment it would be viewed as stale pro- 
perly, and every engine would be set to work to make 
the land’s produce the utmost possible farthing for 
the individual states. Each would calculate, in every 
question of sale or gift, how much his state, and how 
much he Himself, as a unit in that state, was to gain 
or lose by the operation. And, who are to be the 
foremost and most insatiable of these new Lords’ 
Proprietors? Let the vote, on the reference of the 
resolution, answer the question; let it tell. They 
are the states which never gave any land to the fede- 
ral government! Massachusetts and Maine, which 
retained their thirty thousand square miles of vacant 
territory, and are now selling it at 25, at 20, at 10, 
and at 5 cents per acre. Connecticut, which seized 
upon two millions of acres of the land, which Vir- 
eg had ceded to the federal government, and held 
astto the jurisdiction as well as to the soil, until 


has a right to be informed of my principles of ac- 
tion. 
February 3. 

After Mr. Benton had concluded—~ 

Mr. Sprague said, it was with reluctance he enter- 
ed into this extraordinary debate. The gentleman 
who had just resumed his seat [Mr. Benton] had most 
gratuitously given to it an unpleasant sectional char- 
acter. Some portion of his remarks related merely 
to measures of a party, in opposition to the adminis=- 
tration of Mr. Jefferson and Mr. Madison. Had he 
confined himself to those acts, I should not have felt 
myself constrained to participate in the discussion, 
because I was from the first politically opposed to 
them,and have never changed my sentiments. I 
mention this that the position which { occupy may be 
distinctly understood. Animadversions upon party 
measures affect no particular geographical divisions 
of the country, but only the individuals who sustain- 
ed them, wherever they may reside. But the gentle- 
man has assailed all the northern states, and particu- 
larly those of New England, accusing them of nar- 
row views, and systematic hostility, and injustice 
towards the west, while, on the other hand, he has 
lauded the south as her generous, liberal and mag- 
nanimous friend. Such assertions, in order to gain 
any credence, must be supported by proof: of this 
the gentleman seems to have been aware, and has 
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accordingly attempted to sustain them by a recur- 
rence to historical facts. I shall endeavor concisely 
to remark upon such as appear to be of importance 
enough to deserve attention, and which have been 
stated with sufficient distinctness to render them sus- 
ceptible of being followed. 


» He has one back to the days of the old confede- 
ration, an 


and dwelt upon certain proceedings, in 1786, relative 


to the defence of what was then the western district 


of Virginia—now the state of Kentucky. 


troops to the rapids of the Ohio. It is to be recol- 


lected that we had just then emerged from the war 


=e 


i ee 
from New England, or even from the north of the Po. 
tomac; but from the south, from Georgia, to postpone 
the whole for six days; and that there were no less than 


them from without the limits of New England. Na 
more, that this very report, which it was so mon. 
strous and horrible to hesitate even for a moment 


the records of the continental congress,|in adopting, was, upon the final question, absolute} 


rejected, and that too, not by a bare majority of the 
congress, but by a vote of two to one—six states to 


A proposi-| three, and of the six, two only being from the north 
tion was made to send two companies of federal|east! 


And of the individual delegates, seventeen vot. 
edin the affirmative, and nine only in the negative; Mr, 
Houston, of Georgia, being excused at his own re. 


of the revolution; that tremendous struggle in which | quest! 


we had strained every nerve to agony, and had sunk 
down to a state of exhaustion—destitute of money— 


To send two 


without revenue and without credit. 


Ihave been accustomed, sir, from my earliest re. 
collections, to cherish the memory of those who 


; ; vol : ; 
companies to the then distant wilderness on the Ohio, omposed the continental congress with reverence 


was a severer burden upon the public finances, than 


and gratitude. I have supposed that the very exis. 


. |tence of this great, prosperous and happy republic 
tosend thousands now to the mouth of the Columbia. ; ; ig 
Upon-this proposition the votes of New England were demonstrated the elevation of their intellectual and 


equally divided. 


Ror argent 
Daring its pendency, on the 2ist of moral character,' their wisdom, purity and benef. 


, cence; that their monuments were every where but 
June, a motion was made by Mr. Lee, a delegate wat . ek Acaped 
from Virginia, to add two companies more, making over their graves. Is all this allusion? Is their epitaph 


four in all, for her defence, which was supported by 


that state alone, all the delegates from the other 


states, excepting one from Georgia, answering in the 
negative. 


it was upon his stating this vote, that the gentle- 
man exclaimed, in tones of delight and exultation— 


MAGNANIMOUS ViIRGINIA—ay! 


She is a great and magnanimous state. I would not 


detract aught from her merits. New England seeks 
not to prostrate the fabric of others’ fame, in order to 
erect her own from its fragments; she is rich enough 
in her own splendid materials. But the gentleman 
has not been fortunate in selecting his vote, given for 
her own exclusive benefit against all the other states, 


as an illustration of her disinterestedness and liber- 
ality. To attribute in this instance so great merit to 
her, is an implication of demerit in all the others, 
which I leave to be repelled by their older and abler 


representatives around me. 


On the 29th of June, eight days only after the al- 
most unanimous refusal of congress to send more 
than the two companies to the defence of Virgin-|11. frontier settlers, and a desire to keep 
ia, a committee, consisting of two members from that ’ 
state, and one from Massachusetts, made a report in 
favor of authorizing the commander of those two 
companies to march into the Indian country and 


make war, or treat for peace, ashe should see fit 


and, also to call, at his pleasure, upon the governor 
This report 
being under debate, a motion was made to postpone 
it for the present, in order to take up another propo-|,), safety of the new settlements 
sition, which, after reciting that there was not suffici- ; 
evidence of Indian depredations ‘to justify carrying) 4. and that their object was to stint the growth of 
war into their country,” recommended the adoption, : 

‘¢without delay,’ of ‘‘such measures as shall effectual- 
ly secure peace to the Indians, and safety tothe citizens 
inhabiting the frontiers of the United States.” This 


of Virginia for one thousand militia. 


motion, the senator from Missouri pronounced ‘‘cold 


blooded, crue] and inhuman—equalled only by the 


national assembly of the French revolution; which 


fifteen voices in the affirmative, and two thirds of 


still to be written? 


their tomb—here lie the members of the continental con 
gress of 1186—these cold-blooded, cruel, inhuman monsters, 
who are to be paralled in all history only by the fiends of 
the French revolution, who washed their hands in th 
blood of their brethren!! 


And shall we now inscribe upon 


There are some exaggerations, too extravagant 


even for the figures of rhetoric, or the fiction of 
poetry. 


My own section of the country might be well con- 


tent to appear sombre and unlovely to that vision 
which can present the reverened patriots of the rev 


olution in colors so dark, and with features so dis 
torted. 


The next topic of crimination against our forefath- 


’lington. 


i : irginia, Williamson, ° 
nia, and there were more votes for it out of New Eng-|,/° of Mr. Jefferson, of Virginia, W1 


land than from within it. 


But if the gentleman’s sensibilities were so much 


outraged by the idea of passing over that report i 
favor of war and bloodshed even for a moment, i 


order to take up a substitute of peace and security, 
what will he say, how willhe bear the shock, when 
he finds that a motion was made--not by a delegate 


n 








ers, was a clause originally inserted in the ordinance 
for ascertaining the mode of disposing of lands in 
the western country; when it was reported by a com: 
mittee, in 1785, and which prohibited the sale, by the 
public officer, of a second township by sections, un- 
til after all the first should have been disposed of. 
It arose from an evident solicitude for the security of 
them in 
some measure compact, that they might be competent 
to their own protection, instead of scattering over 
immense forests beyond the reach of timely succor. 
This is well known to have been the policy of Wash 
It is not a little singular that the gentleman 
should have made this a theme of reiterated and 
vehement condemnation, when he had just before 
complained so loudly of an alleged indifference 
He insists that 4 
majority of the committee lived north of the Poto- 


the west. He did not tell us who composed it. (Mr. 
Benton explained by reading the names of a Col 
mittee, consisting of one from each state, A. D. 1785.| 
Mr. S. proceeded. The committee which the ge™ 
tleman had just named, was not that which originally 
reported the ordinance, but one to whom it was su0- 


J ’ ear to have 
when their fellow citizens were falling around them sequently reterred, end who do Set Gop 


by the daggers of assassans, passed to the orders of 
the day.’ It was made by Mr. Pettit, of Pennsylva- 


made any amendmentsor alterations. Itwas! believe, 
first reported in May, 1784, by a committee consis! 


North Carolina, Reed, of South Carolina, Howell, 0 
Rhode Island, and Gerry, of Massachusetts; and its 
paternity is thus transferred to the south side of = 
Potomac. It was not finally acted upon during thé 
n|session; and at the commencement of the next se* 
sion, in November, 1785, all the unfinished ieee 
of the preceding was taken up, and this appears © 
have been subsequently referred to the large co 
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mittee which the gentleman has mentioned. But] supported by the states of the north; and the gen- 


the justice and charity with which sinister motives 
are attributed to the north, is further illustrated by 


tleman charitably supposes, from a desire to deprive 
their fellow citizens of the west of that great high- 


the fact, that upon the motion of Mr. McHenry to| way, so essential to their prosperity. 


strike out this obnoxious clause, every member with 


It is to be recollected that Spain, being then in 


the single exception of Mr. Howell, of Rhode Island,| possession of Louisiana and the Floridas, most posi- 
answered in the affirmative; and yet it is insisted that] tively and peremptorily denied that we had any right 


the north, who had the whole perfectly in their pow-| to participate in the use of that river. 


er, were wickedly intent upon it as a means to cram 


Prostrated 


p|as our strength and finances then were, the coun- 


the growth of the west; and were defeated only by|try was not in a condition to enforce our claim by 


those of a more magnanimous region. 


arms. Thus situated, it was apparent that we could 


By the same ordinance, one third part of the) have no immediate enjoyment of the waters of the 
mines of gold, silver, copper and lead, were in all| Mississippi, and it was believed that the best mode 
sales to be reserved to the government. Upon ajfor securing the future permanent possession of 


motion to strike out this reservation, and thus leave 


them, was to lease it for a while to the Spanish go- 


the whole to the purchasers, Massachusetts was di-| vernment for a valuable consideration; and that b 


vided, Rhode Island divided, and all the other states 
and all the other delegates, excepting Mr. Monroe 


,| assenting to such an arrangement, and holding it by 
,, our permission, Spain would unequivocally acknow- 


answered in the negative. This instance of com-|ledge our right, which. would revert to us, accom- 
parative liberality seems to have wholly escaped the| panied by the possession, at the expiration of the 


gentleman’s observation. 


Strange as it may seem, it has in this debate, been 


Stipulated term. And it was thought, moreover, 
that it would be dishonorable to the country to suf- 


made matter of loud and bitter complaint, that the| fer a foreign nation to withhold it from us in a hos- 


United States had sold the public lands for meney—| tile attitude. 


It was also apprehended that Great 


have coined the soil into gold and silver, as it was| Britain would unite with Spain in resisting our claim, 


expressed. The right and the obligation of the go-| and excluding us for ever from the enjoyment of our 
yernment to do this, have been so unanswerably es-| right. 


tablished by the gentleman from Massachusetts, {Mr 


-| These facts rest upon no doubtful authority; they 


Webster,| that I shall not discuss it. It would be] are supported by the disinterested testimony of high- 


useless, indeed, for me to follow where is seen the 
giant’s track. I shall endeavor, throughout, to avoid 
the ground which he has occupied. 1! will only now 


minded and honorable men, actors in the scenes 
which they describe, and who, in 1788, were willing 
to do that justice to their associates which is now 


add, that however illiberal some persons may now| attempted to be withdrawn. 


consider the selling, instead of giving away this com 


-| General Lee,in the Virginia convention, made the 


mon property of the nation, it is not a mere Yankee| following statement: 


notion, nor even confined to the wrong side of Ma- 
son’s and Dixon’s line; but has, from the first, been 
insisted upon by the statesmen of the more conge- 
nial south. In February, 1786, a committee of con- 
gress, consisting of Messrs. Pinckney, of South Caro-| then in congress. 
lina, McKean, of South Carolina, Monroe, of Vir-| with respect to those transactions. 
ginia, King, of Massachusetts, and Pettit, of Penn- 
sylvania, held the following language: We ‘‘con- 
template with great satisfaction the prospect of ex- 


“| feel myself called on by the honorable gen- 
tleman, to come forward and tell the truth about 
the transaction respecting the Mississippi.” “There 
are men of integrity and truth here, who were also 
I call on them to put me right, 
As far as I could 
gather from what was then passing, 1 believe there 
was not a gentleman in that congress who had an 
idea of surrendering the navigation of that river. 


tinguishing a part of the domestic debt, by the sales | They thought of the best mode of securing it. Some 


of the western lands, but a considerable time must 


thought one way and some another way. 1 was one 


elapse,” &c. And in the Virginia convention in 1788, | of those men who thought the mode which has been 


Mr. Harrison said, ‘‘the back lands and imposts will 
be sufficient for all the exigencies of government.’’| that it was my opinion. 
Mr. Grayson spoke of the ‘‘domestic debt being di-| ested. 
minished by the sale of western lands; and Mr. Madi- 
son, speaking of the Mississippi, said, ‘‘a material} 8,000 pounds. 
consideration was, that the cession of that river|influenced me. 
would diminish the value of the western country, | rion. 
which was a common fund for the United States, 
and would consequently tend to impoverish their | of the United States. 


alluded to, the best to secure it. I shall never deny 
I was one peculiarly inter- 


not by paper money, but by gold, to the amount of 
But private interest could not have 

The public welfare was my crite- 
In my opinion I united private interest to pub- 
lic interest—not of the whole people of Virginia, but 


I thought I was promoting the 


public treasury.” These, sir, were rational grounds. | real interests of the people.” 


And in 1786, the Virginia delegation to congress, 
with reference to the same subject, say—‘‘The states 


Mr. Madison said: 
‘‘There were seven states who thought it right to 


Who have ceded it, and the confederacy at large,| give up the navigation of the Mississippi for twenty- 
look up to the western lands as a substantial fund| five years, for several reasons, which have been 


for the discharge of the public debt.” 


mentioned. As far as I can recollect, it was nearly 


The navigation of the Mississippi occupied a large| as my honorable friend said; but they had no idea 
space in the gentleman’s contrast of sectional libe-| of absolutely alienating it. I think one material con- 
rality and illiberality. It is indeed, a subject of im-| sideration which governed them, was, that there were 


portance, and vastly more worthy of attention than 


most of those upon which he has expatiated. 


The specification of charge is, that in the year 


grounds of serious negotiation between Great Britain 
and Spain, which might bring on a coalition between 
those nations, which might enable them to bind us 


1786, Mr. Jay, then secretary of foreign affairs, pro-| on different sides, permanently withhold that navi- 


posed the making of a treaty with Gardoqui, the 


Spanish minis 
river should be 
or thirty years, 
cial sti 
ties, b 


ter, by which the navigation of that|terially. 


gation from us, and injure us in other respects ma- 
The temporary ’cession, it was supposed, 


relinquished to Spain for twenty-five | would fix the permanent right in our favor, and pre- 
ars, in consideration of certain commer-| vent that dangerous coalition.” 
pulations for mutual interchange of commodi- 


For these transactions, as affecting the interests 


with A which all the productions of this country, |of the region beyond the Alleghanies, the gentleman 


€ exception of tobacco, were to be received 
nto the Spanish dominions. This proposition was|and bestowed a corresponding eulogium upon the 


has cast unmeasured opprobrium upon the north, 





I had a fortune in that country, purchased, ~ 
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south, particularly Virginia. With what justice or] By the terms of the treaty proposed by Mr, Ja 

eandour may be seen, not only from what has just} and which have been so much reprobated, Spain _ 
been stated, but from the facts which I shall hereaf-|to receive al] the productions of the United States 
ter adduce, and to which he has made no allusion. | with the exception of a single article; and yet the 


That a majority of the delegates from Virginia|S°"tlemen has, some how, fallen into the error of 
were soeceed to the conteraplated treaty, is unques-| ®SSerting that the privilege was confined to fish anq 
tionably true; but, is there not reason to believe that|°!l—-which he several times repeated, adding, in g 
this was occasioned, in some degree at least, by the| Patticular tone, “id est, from New England.” sip 
circumstances that her great staple, tobacco, was not| Whatever the manner in which that gentleman may 
provided for; especially when we find that one of| ©}0ose to allude to the fruits of their labor, it is not 
her most eminent citizens [Mr. Monroe] disapproved] !® his power to depreciate the merits or importance 
of it, merely for its commercial regulations. of our hardy fishermen—of that class of men Who, 
But the delegation from that state, in the same| With John Manly, in 1775, first unfurled the Ameri. 
year, 1786, themselves proposed to enter into perma-|©29 banner upon the ocean, and first caused the 
nent stipulations with Spain, by which we should re- proud cross of St. George to bow to it in submission, 
linquish forever, all right of transporting any articles| Yet even the fisheries—the right which Heayep 
up the Mississippi, from its mouth; and New Orleans/%2Ve, wherever the winds would waft or the waves 
should be made an entrepot, at which our produce, would bear us, which were deemed so highly of, that 
carried down the river, should be landed, and pay Mr. Grayson denominated them the cornfields of the 
duties to the Spanish crown; and a consul of the| st; even these were so far abandoned that the con- 
United States there should be responsible for every|8'€Ss refused to make their preservation a sine qua 
violation of these engagements! Now, sir, compare|”0” Of a treaty, but authorized peace to be conclud- 
these renunciations and sacrifices, to endure through | ed without any stipulations for their security. Thanks 
all time, with the mere temporary relinquishment,|‘® the wisdom and firmness of the commissioners 
for twenty-five or thirty years, and let the candid| 7° saved us from that calamity. , 
and intelligent declare which would have been most]! January, 1803, president Jefferson nominated 
wise, and have best secured the true and perma- Robert R. Livingston and James Monroe co-ministers 
nent interest and safety of the western country. tothe French republic, for the purpose of obtaining 


: from the first consul an extension of our rights on 
But the comparison ends not here. There was a the Mississippi. Upon the question of confirmation, 


time when the southern states, and Virginia With | by the senate, of the nomination of Mr. Monroe, 


: P 1| , . - 
4 Eitan Peas ss “pane rete oe there were fifteen affirmatives and twelve negatives, 
Srisslesi “igheor tain Searthart te ped bree pt ich '€/And this opposition is made food for accusation 
ony eee Ah tooegye ap aed of “ agaabieerry din. against the states of the northeast, as evincing hos- 
ra mee for tha nar P por gt ew be st hes | tity to the objects of the mission and the interests to 
Spain. For thi P ta th ” high : > eoeccigglh My {Pe effected by it. Yet, sir, without the affirmative 
Madis, i +d if a ave the high authority of Mr.| votes which were given from those states, Mr. Mon- 
che pari pen » Wa0 wel” ee | roe’s nomination could not have been confirmed: for 
it the wit ith Seliie etait thas it aehe igor if you subtract the three votes which their senators 
~ ’ B me Ya") gave in favor, and place them in opposition to the 
. * > » " . 2ee . z | - . > | “ 

aI Ateethan tne wovigntien ot enn a any | confirmation, there would have been but 12 for and 15 
H 1€ WLISSISSIPP]) .oainct 3 > < ot pet e ‘ 
ia bine. Throughout the whaia history of foreign | . gern Pde Next phecedicn Gh, baneRaEn = 
Brmetae, or pct pa ado re serep pt she et /question of Mr. Monroe’s appointment, we find that 
site’ Uha noe Apt Faas pase Wak Gnckea f a ’|the nomination of Mr Livingston was confirmed with- 

“] » , » 3 *) Oo y r a . . + mr . . . 
the southern states cast their eyes scouted. be re len a Reg s6er i 7" ong ee Mr, 
: ' ; a a,| tus Unanimously approved. The votes against Mr. 
lieved from their misfortunes. It was supposed that| Monroe must have arisen from the conviction that 


assistance might be obtained for the relinquishment| the expense of a second minister was unnecessary; 


of that navigation. It was thought that for so sub-|..9 0). atiie » ahil; ive 
sbential @ echaliioretion, Spain might be induced to | and when we consider the ability of chancellor Liv 


oats ‘ingston, and the subsequent history of the negotia- 
afford decisive succour. It was opposed by the , y é 


orthers: snd eastern states. They were sensible ition, that opinion may not appear to have been wholly 
that it might be dangerous to surrender this Sb wapeaagies 8 .~ edn peg, too we ee a 

ortant right, particularly to the inhabitants of th or yer pent sree be wanes 8 eh ae 
Pp Bnt, p 7 * 7 firmed as minister to Spain, in conjunction with Mr. 
western country. But so it was, that the southern | Pinckney, the object of that mission being also avow- 


states were for it, and the eastern states opposed to it.” | edly tosecure and extend our rights to the Mississippi: 


And Mr. Monroe, after speaking of the constant It is strange, indeed, that these facts should have es 
efforts of Virginia to preserve this navigation says, |caped the gentleman’s scrutiny. 

“There was a time, it is true, when even this) When the Louisiana treaty was presented to the 
state in some measure abandoned the object, by au-|senate, in October, 1803, there were twenty-seven 
thorizing this cession to the court of Spain.” votes in favor of its ratification, and seven only 

It is not my purpose to censure those who advocat-|against it; and this, too, is made a topic of crimina 
ed that surrender. They felt themselves constrain-|tion against those on our side of the Potomac. Yet, 
ed by the necessities of the war. But the northern/of those yeas, one half were by senators north of 
states, more unyielding in their purpose, never des-| that river, and four of them from New England; and, 
Ceti of the republic; they sent their own sons to|as it required two-thirds to ratify, these four had ! 

ght the battles of their distant brethren, and freely|in their power to have rejected the treaty. Is this 
furnished, from within themselves, that succor whieh! evidence of northern hostility to the west? Mr. Jef- 
others were willing to purchase from foreign hands|ferson, in 1805, attributed the little oppositien which 
at so great a price—and now they are, even here, re-|did exist, to higher and purer motives—to a candi 
warded with contumely and reproach! apprehension that the enlargement of our territory 

Such is the effect of partial or distorted views of|would endanger the union.” And we shall presently 
distant events; of resting upon insulated parts of re-|see that there may have been other reasons also !? 
mote transactions; of seizing and following the mere|accordance with his own opinions. 
shreds of history, which lead to error and injustice,| The gentleman inveighed vehemently against the 
instead of light and truth. |north, for its alleged opposition to the admission ° 
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Louisiana into the union, the evidence of which was, 
that when the bill for that purpose was before the se- 
nate, an amendment was proposed by Mr. Dana, pro- 
viding that it should not take effect until the consent 
of each state should have been obtained. Yet this 
proposition was defeated by northern senators: if they 
had voted in the affirmative, it would have prevailed 
by a vote of eighteen to ten. The whole amendment 
of Mr. Dana consisted of two alternative proposi- 
tions, providing that the act should not take effect un- 
til the consent of each state should have been ob- 
tained, or the constitution have been so amended as 
to authorize congress to pass the act. A division of 
the question being required, a distinct vote was taken 
on the first proposition, which alone seems to have 
been selected for specia! animadversion. I marvel 
much that the gentleman’s vision should have been 
confined to one half of the amendment, especially 
when he was in search of motives, and they would 
have been clearly disclosed by a glance at the other 
half. Doubts were entertained of the constitutional 
power of congress to admit Louisiana. And were 
not those doubts entitled to respect? Is it not known 
that Mr. Jefferson himself, to whose opinions the 
gentleman bows with such profound reverence, re- 
peatedly declared in his letters to Mr. Dunbar and 
others, that congress had no such power; and, if I 
mistake not, Mr. Madison, in March, 1803, then secre- 
tary of state, framed his instructions to Messrs. Liv- 
ingston and Monroe upon the basis of this constitu- 
tional disability. He was so particular as to givea 
formula of some of the articles to be inserted in the 
proposed treaty, for the acquisition of Louisiana, one 
of which is prescribed in these words: 


“To incorporate the inhabitants of the newly ce- 
ded territory with the citizens of the United States, 
on an equal footing, being a provision which cannot 
now be made, it is to be expected, from the character 
and policy of the United States, that such incorpora- 
tion will take place without unnecessary delay. In 
the mean time they shall be secure in their persons 
and property, and in the free enjoyment of their 
religion.” 


Here, sir, our negociators were unequivocally 
warned not only to make no agreement for the ad- 
mission of the inhabitants of the ceded territory into 
the union, but to declare that such a stipulation could 
not then be made. By what was it prohibited except 
the limits of the constitution? And what was the 
necessary delay, but to obtain the requisite authority 
by amendment? On the 12th of August, 1803, after 
the formation of the treaty, and before its ratifica- 
tion, Mr. Jefferson holds the following strong and ex- 
plicit language, in a letter to Mr. Breckenridge: 


“This treaty must, of course, be laid before both 
houses, because both have important functions to ex- 
ercise respecting it. They, J presume, will see their 
duty to their country in ratifying and paying for it, 
80 as to secure a good which would otherwise proba- 
bly be never again in their power. But I suppose 
they must then appeal to the nation for an additional 
article to the constitution approving and confirming 
an act which the nation had not previously authoriz- 
ed. _The constitution has made no provision for our 
holding foreign territory, still less for incorporating 
foreign nations into our union. The executive, in 
seizing the fugitive occurrence which so much ad- 
vances the good of the country, have done an act 
against the constitution.” 

It is not my intention to enter into the argument, 
or even to express an opinion upon the subject, but 
merely to show that it is pot strange, that seven se~ 
hators, or even a committee of the legislature of 
Massachusetts, should have doubted the existence of 
* constitutional power, which president Jefferson so 
beremptorily denied. 
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The Missouri question has been invoked upon this 
occasion. Itis not a correct representation, to say 
that the north were opposed to the admission of that 
state; they proffered her their cordial embrace. But 
they wished to exclude involuntary servitude from 
her limits; and, believing it, as they did, most sin- 
cerely and conscientiously, to be a great moral and 
political evil, they were actuated by no feelings of 
unkindness; but the purest motives of justice and be- 
nevolence, in endeavoring to secure what to them 
seemed a great blessing to her citizens. That it was 
a disinterested effort, is attested by the senator from 
South Carolina, who declares it to be for their inte- 
rest that slavery should exist at the south. 

As to the admission of Mississippi, the prepara- 
tory act authorizing the formation of her constitu- 
tion, passed without a division, through the various 
stages in the senate, until it came to the question 
of engrossment, to which there were eleven nega- 
tives. Those gentlemen might have thought the ap- 
plication premature. But I shall not stop to in- 
quire into their motives, because I perceive among 
them the name of the venerable Macon, of North 
Carolina, who so recently occupied a seat here, 
and to whose successor, now near me, it belongs 
to vindicate him from any aspersion upon his in- 
tention; and also, the name of an honorable gen- 
tleman from S. Carolina, [Mr. Smith], now in his 
seat, for whose conduct it would be presumptuous 
in me to assign reasons, he being so eminently able 
to answer for himself. 

The resolction for the final admission of that state, 
was reported by a committee on the 3d of Decem- 
ber, 1817, being the third day of the session; was 
forthwith, by unanimous consent, read a first,. se- 
cond, and third time, and actually passed on the 
same day, although any one member might have 
required its postponement. This shows how far 
there was a disposition to retard her progress into 
ful! communion with the American family. 

I do not intend to exhaust the patience of the 
senate, by following the gentleman through all the 
little, trifling incidents to which he has resorted, 
to sustain his general position. Their importance 
and pertinency may be illustrated by his thrice told 
story of an illumination at the surrender of Detroit, 
which flashed upon the world for the first time, in 
the gentleman’s speech. I have not been able to 
find any one who ever heard of it before. [Here 
Mr. Benton spoke to Mr. S. in an under tone].—He 
now tells me it was in a small villege in N. Hamp- 
shire. I dopbt the fact; but even if some individu- 
al there had the folly to put an extra candle in his 
window, is it to be gravely attributed to a general 
animosity of the people towards their fellow citi- 
zens, who were thousands of miles distant? 

Another matter of almost equal gravity, was, that 
general Hull, a few years ago, was actually invited 
to dine with some of his friends; and the convivi- 
alities of the festive board are, by the gentleman’s 
imagination, converted into the acrid humors of in- 
veterate hostility. This occurrence took place long 
since the termination of the last war. General 
Hull had just then presented to the public some 
new explanatory statements in an appeal, well adapt- 
ed to excite commiseration. Some persons, who 
had known that veteran officer of the revolution in 
other and better days, listening only to his own sto- 
ry, were convinced that he had been wronged. 
Their sympathy was excited, and they extended the 
hand of charity and friendship, to soothe the feel- 
ings of his estimable family, as well as to alleviate 
his own sufferings, and smooth his path to the grave. 
And this act of personal friendship and benevolence, 
is adduced as proof that, not only those individuals, 
but the inhabitants of New England generally, are 
actuated by unhallowed passions of enmity towards 
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others. After Aaron Burr’s conspiracy, and subse- 


quent to his arrest as a criminal, he was invited to a 
dinner at Richmond, and sat down at the same table 
with the chief justice, before whom he was soon to 


be arraigned upon a charge of high treason. Did 


any one ever imagine that this was to be charged as 
a state offence, for which the people of Virginia were 
responsible? Nay, may not circumstances have ex- 
isted, which would exempt even the individuals from 
imputation! Sure I am, that not the slightest shade 
rests upon the fame of that wonderful man, to whose 
intellect the most powerful minds, and to whose 


goodness the purest hearts, do willing homage. 


It has been broadly and strongly asserted, that 
“the north have, from the beginning, done all in 
their power to cripple and strangle the west:” and 
all historical facts, no matter how various or opposite 
their character, which pass through the alembic of 
the gentleman’s speech, are made to yield the bitter 


spirit of northern hostility. 


If the act be in any degree doubtful in its appear- 
ance, it is of course viewed in its most offensive as- 
pect; and if it be one of unmixed wisdom and be- 
neficence, still its brightness is to be overshadowed 
by the ascription of impure and sombre motives. 
When the stream fertilizes and gladdens every thing 
in its course, still it may be insisted that the invisible 


fountain is corrupted and poisonous. 


At one time to decline a reduction of the price of 
the public lands, or even to require any price what- 
ever, is crying and unheard-of injustice—the pover- 
ty of the people is pourtrayed to us in glowing co- 
lors—and we are told that we are grinding them into 
the dust by our exactions. But when we do reduce 
the price, or even relinquish existing debts, we are 
answered by the gentleman that no thanks are due to 
us; so far from a favor, it is an offence, because it 
carries with it an implication of poverty and ina- 
bility to pay, which should be repelled as an insult. 
Even the system of internal improvements has, in 
his view, ceased to be beneficial to the west—nay, 
positively injurious. All its fruits have been blast- 
ed by the friendly salutations of the northern breeze. 
He tells us that if a road or canal be of any utility 
to a state, its benefits are to be measured only by 
the distance which it passes within her limits; and 
thus the 1,721,845 dollars expended upon the Cum- 
berland road, this side of Ohio, although projected 
as a western measure, urged as a western measure, 
and adopted and sustained as a western measure, 
is, in fact, only for the bencfit of the east: But, 
unfortunately for his argument, that east lies wholly 
on the south side of Mason’s and Dixon’s line. By 
this criterion, no matter what great avenues and 
markets are open to our citizens, they are of no va- 
Jue to them, if beyond the limits of their own par- 
ticular state. By this means, too, he charges all the 
works for public defence and improvement of har- 
bors to the particular section in which they are lo- 
cated. He might have extended the principle, and 
considered a fortification to be for those merely who 
inhabit the little island upon which itis placed; ora 
light house for the sole accommodation of its keep- 


er, the only tenant of the rock where it stands. 


Sir, every man who produces or consumes any 
thing that is traysported along our coast, or imported 
from, or exported to, any foreign country, is inter- 
ested in these facilities to our commerce and naviga- 
tion. If we owned not a ship in the United States 
but depended solely upon foreigners for the vehicles 
of our commerce, still we must afford these accom- 
modations, or pay more than their expense in the en- 





nature, and had said that the productions of each 
state may float upon its majestic current, to its ow, 
borders, but no further, and that even this privilege 
is to be extended to those only whose territory is 
actually washed by its waters? Would this have 
satisfied the demands of the inhabitants, and secu- 
red to them the benefits which they now enjoy? 

The gentleman undertook a comparison of the 
appropriations for the improvement of certain sec- 
tions of country, bat entirely overlooked the im- 
mense donations of public lands to his own favorite 
region, which, at the minimum price, have amount- 
ed to no less than nine million seven hundred and 
fifty-nine thousand five hundred and four dollars, as 
appears by a statement from the secretary of the 
treasury—an amount far greater than the aggregate 
of all the sums embraced by his enumeration. 

“The north,” says the gentleman, have “from the 
beginning, done all in their power to cripple and 
strangle the west.”? Sir, before such an assertion 
was hazarded, all our history should have been dis- 
passionately examined. It should have been reco}- 
lected that of the old thirteen states, nine were north 
of the Potomac—that in their hands was the whole 
western country, to be moulded at pleasure—that 
they could have sealed up the magnificent Missis- 
sippi, and devoted the immense regions upon its bor- 
ders to beasts and savages; or, if populated, they 
could forever have refused to receive them into the 
American family, or extend to them the rights and 
privileges of American citizens. Even the five New 
England states, constituting, as they did, more than 
one third of the whole number, might forever have 
excluded Louisiana and Florida, and have rejected 
every treaty for enlarging or confirming the privi- 
leges of the west. The power of the north was an- 
ple, complete, and irresistible, over the whole region 
beyond the Alleghanies; and instead of being em- 
ployed to wither and destroy, it has been assiduous 
ly exerted to cherish, sustain, and strengthen. . Its 
inhabitants were regarded as children—bone of our 
bone—flesh of our flesh: their infant steps were 
sustained, and their path defended by the strong arm 
of the nation. We rejoiced in their prosperity; the 
blessed fruit of our own benignant care. Were 
ceived them cordially to the full communion of all 
the inestimable blessings of free government and 
republican institutions, which had been purchased 
by the blood of our fathers. We parted to them our 
inheritance—we gave them of our strength—we re- 
signed to them our power. From being more than 
two thirds of the whole number, we have voluntarr 
ly, by our own generous acts, made ourselves a mi 
nority of the states. And now we are told—there, 
in the senate chamber of the United states—that 
“the north have, from the beginning, done all in 
their power to cripple and strangle the west!” 

Sir, deeply deplore the cause, be it what it may, 
which can at any time, or at any place, give birth to 
declarations of such a character, tending to alienate 
the affections, and poison the mutual confidence, ol 
different portions of our country. 

Iieaven itself has made them for union and happr 
ness; and man and women might as well quarrel with 
each other for the difference of their formation, 48 
the great geographical divisions of our republic, for 
the features and adaptions which their Creator ho 
given them. 

Mr. 8. said he would now turn his attention ' 
3ome of the remarks of the senator from South Car 
olina, (Mr. Hayne.) That gentleman, after expres 
ing his regret that the controversy should become se 


hanced price of transportation, and rate of freight} tional, and lamenting the supposed necessity of 3 


andinsurance. Suppose we had adopted the gentle- 


suming an unfriendly attitude, proceeded to presen! 


man’s new criterion; of the benefit of avenues of| the southern states and New England in hostile a 


inter-communication, when! we were securing the 
navigation of the Mississippi, that great highway of 





the responsibility of giving the debate that characte!) 





ray against each other. He (Mr. H. believed, thal 
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must rest[principally upon the gentleman himself, 
for there had been nothing in any previous speech 
which called for the attack which he had made upon 
the northeastern states. I, said Mr.{S. will not follow 
his example; but, as far as possible, consistently with 
my duty, avoid every unpleasantallusion. From my 
earliest recollections, I have been deeply impressed 
with the seniments inculcated by the farewell ad- 
dress of the father of his country, in which we are 
taught “to frown indignantly upon the first dawning 
of every attempt to alienate one portion of our 
country from the rest,” and to lament that geograph- 
ical discriminations of northern and southern, At- 
lantic and western, should ever occasion the belief 
that there could be any distinction of views or in- 
terest. 

But if these distinctions are insisted on by the citi- 
zens of one portion of our country—if the line of 
the Potomac is to be constantly drawn by those who 
live south of it, must they not expect that those who 
live north, will sometimes remind them that there 
are two sides to that line? Or, if they point toa 
still narrower circle, and, making the six northeastern 
states their line of demarkation, constantly allude to 
them in ungracious tones, must not New England of 
necessity assume a corresponding attitude, and poise 
herself upon her own energies, 

Sir, we do firmly believe that we have exercised 
towards our distant brethren that ‘‘charity”? which 
. “guffereth long and is kind;” which “‘envieth not;” 
which ‘*‘vaunteth not itself,” ‘‘doth not behave itself 
unseemingly;” “is not easily provoked;” “thinketh 
no evil;’”? “‘rejoiceth not in iniquity, but rejoiceth in 
the truth.” 

The gentleman’s attack upon New England has 
rested almost exclusively upen the transactions of 
the late war. If his only object had been to con- 
demn certain measures of the leaders of a party there 
in opposition tothe war,I should not deem it neces- 
sary to make a single remark in reply. I resisted 
them to the utmost of my ability at the time of 
their greatest strength, and my opinions are still un- 
changed. But I can assent to no indiscriminate cen- 
sure. If it was intended to fix any stigma upon the 
general character of the people of New England, I, 
although the humblest of their representatives here, 
feel bound to repel it. We have the explicit decla- 
ration of Mr. Monroe himself, then secretary of 
war, andf since deliberately made, that the confi- 
dence of the government in the people of Massachu- 
setts was never shaken for a moment. 

[Mr. Hayne explained, by saying that he never in- 
tended to cast any reproach upon the people of New 
England. That his remarks were confined to a par- 
ticular party, which he had designated and des- 
cribed. | 

Mr. S. resumed. Although such were the ideas 
conveyed by one portion of the gentleman’s speech; 
yet, taken in connextion with his declaration of war, 
at its commencement a different result would seem to 
follow. He at first regretted that the contest should 
be sectional, and then arrayed the south against New 
England, as opposing sections of country; and, having 
thus proclaimed the war, by geographical lines, he of 
course assumed a hostile attitude towards the people 
of that territory which he assailed. Why should he 
regret the peculiar character of the contest as sec- 
onal, if it was merely one of old political parties? 
1am quite willing, however, to receive the explana- 
tion Which the gentleman has just given, and shall 
Omit some of the remarks which I had contemplated. 

his only object, in entering into the territory of 
New England, was it to thrust at the dead, or wave 
his sword in triumph over their graves, I do not envy 
him either the glory or the magnanimity of the achieve- 
ment. But there are some topics to which I shall 





advert, because they have been treated in a manner 





calculated to produce an injurious effect, whatever 
may have been the purpose of their introduction. 

The Hartford convention has filled no small space 
in this discussion; it is wielded as a powerful engine 
against the northeastern states. I remember it well, 
and have never spoken of it but in terms of decided 
condemnation. It had but few friends while living, 
and still fewer mourners to follow it to the grave; and if 
its skeleton is now dug up, and held on high to the 
view of the whole nation, it will cast its shade upon 
oo part only of the fare surface of New Eng- 

and. 

The sermons of Osgood and Parish have been pro- 
duced here, and inflamed passages read, avowedly as 
evidence of public sentiment, and the gentleman call- 
ed the writers ‘‘pious and good men. So do not I. 
Sir, they were infuriated fanatics, political madmen; 
condemned by the sober minded of their own party; 
and I would as soon produce the outpourings of Bed- 
over as proof of public opinion, as effusions such as 
theirs. 

The honorable senator told us, with great empha- 
sis, that the enemy was permitted to establish himself, 
and to open a custom house upon the soil of Massa- 
chusetts, and so much reliance did he place upon 
this, as a cause of reproach, that it. was reiterated 
three times in the course of his speech. Itis most 
unjust. The people of that state, without distinction 
of party, were atail times resolved to defend their 
territory, and prompt in resisting the reproach of 
the enemy. The gentleman’s allusion could not be 
misunderstood: it was to the capture and detention 
of Castine, a small village situated on a little penin- 
sula, on the eastern side of the Penobscot river, in 
the remote parts of Maine, where the adjacent 
country contains but a sparse population. It is con- 
nected with the main land only bya narrow neck, 
and is surrounded on its various sides by water deep 
enough to float ships of the largest class, which 
might, within point blank shot, command every part 
of the village. I verily believe that a large naval 
force might bring more guns to bear upon that place 
than there were men in it at the time of its capture. 
So situated; and destitute of the means of efficient 
defence, an overwhelming British fleet captured and 
took possession of it. I would ask the gentleman 
what resistance he himself would have made? Could 
he have withstood the batteries of that fleet with 
nothing but his sword or his musket? The idea of 
successful resistance would have been mere fatuity. 
But it is said thé enemy retained the place, and 
opened a custom house. It was not taken until 
about the Ist of September, 1814, and the treaty of 
peace was signed in December of the same year, of 
which information reached us in February following. 
Could it have been retaken? The British had there 
alarge military and naval force. The neck which 
connects the peninsula with the main land is so low 
and narrow, that a canal was dug across it, and Cas- 
tine was thereby converted into an island. All ac- 
cess to it was compietely commanded by the guns of 
the enemy’s fleet, and we had not a single ship to 
aid us; beside which, the whole seaboard of Maine, 
for more than two hundred miles, and its numerous 
rivers, bays and inlets, containing millions of ship- 
ping, were constantly harrassed by the enemy’s rang- 
ing along the coast, and requiring the presence of 
the militia at every point to repel his threatened 
depredations. And, even if the militia could have 
been spared for the enterprise, and it had been pos- 
sible to re-capture the place, the British might easily 
have taken possession of any of the numerous adja- 
cent islands in the Penobscot bay, and carried on all 
their operations with great facility. 

Are we then to be repeatedly reproached with the 
capture of Castine, and that too here—in this capitol 
—within these walls, which have but just risen from 
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the conflagration of the enemy, and are hardly yet 
purified from the pollution of hostile feet; and having 
at this moment at your public navy yard here, a 
monument bearing an inscription perpetuating the 
presence, and the barbarism of the British? And 
these acts done, not under the guns of their ships, but 
by a few thousand men marching fifty miles by land, 
through a population of 200,000 persons, and you hav- 
ing here, in aid of the militia, a thousand regular 
troops, a public armory, and the brave little band 
of sailors commanded by the gallant Barney! 


The gentleman from South Carolina, himself, told 
us, [ would not otherwise have alluded to the fact, 
that his own state wascompletely overrun during the 
war of the revolution. It was so indeed. The Bri- 
tish considered it entirely subdued, and, for a time, 
held over it resistless sway. I mention it not asa 
reproach; it was inevitable. But that gentleman 
should have been the last to suggest the idea that 
the presence of an enemy upon the soil, is a neces- 
sary impeachment of the patriotism or gallantry of 
the people. 


Maine, from its local position, was more exposed 
than any other state in the union; having Lower 
Canada onthe north, New Brunswick on the east, 
and from two to three hundred miles of sea coast, 
which the enemy commanded, on the south. She 
owned one ninth part of all the tonnage of the Uni- 
ted States, and at the commencement of the war 
there were not two hundred regular trcops in the 
state. Her citizens did not wait to be solicited, but 
voluntarily tendered their services to their country, 
and three regiments were immediately organized, 
by which her territory was defended at all points, 
until, in 1813, all the troops raised for the defence 
of Maine, even those in the garrisons, were, by or- 
der of the secretary of war, marched to the Niagara 
frontier. The British having a strong force in each 
of the-adjacent provinces to the north and the east, 
and a powerful armament on the sea, were, by that 
withdrawal of the troops, tempted to annex the low- 
er and unsettled parts of the country to their colony 
of New Brunswick; and, with this view, took pos- 
session of Castine, in September, 1814. It was im- 
mediately determined to compel the adversary to 
withdraw, by carrying the war into his own territo- 
ry. Anarmy of ten thousand men commanded by 
a distinguished citizen of Maine, was to invade New 
Brunswick, at the opening of the spring; and such 
progress was actually made, and with such zeal and 
alacrity did the people offer their services, that it was 
well ascertained that the whole number of troops 
would be raised within the limits of Maine and 
New Hampshire. The peace alone prevented the 
plan being carried into execution; and I hazard 
nothing in saying that had the invasion been made, 
with such troops and such a commander, it would 
have been no second edition of the campaigns of 
Hampton and Wilkinson. 


Notwithstanding all that has been said of the late 
war as derogating from the character of New Eng- 
land, I boldly ask, from what part of the country 
was it sustained with more eflicient aid? The gen- 
tleman tells us that money was withheld by a com- 
bination of all the banking interest. One bank, sir, 
in the town of Boston alone, advanced the govern- 
ment two millions of dollars; and a single individual 
there a million more. The large amount loaned in 
the town of Salem, my friend from Massachusetts 
now before me, [Mr. Silsbee,] whose ample fortune 
was entrusted to his country, can well attest. Sir, 
without the hard money—not the depreciated paper 
of broken banks—but the gold and silver which the 
citizens of New England caused to be paid into the 
treasury from loans and the customs, your tottering 
credit must have fallen completely prostrate. And 




















when the clouds of despair lowered around you, ang 
thick darkness enveloped your whole horizon, it was 
the gleams of glory from the ocean that dispelleq 
the gloom and illumined your path. That sun of 
glory arose in the east, and was lighted up by the 
mariners of New England. You manned not a 
ship—you fired not a gun upon the Jakes or upon the 
ocean, without the aid of the sons of New England: 
and in every battle upon the water, they poured oyt 
their blood in your defence. Upon land, too, their 
achievements were unequalled. Those who, having 
voluntarily tendered their services, were not permit- 
ted to defend their own homes but marched to the 
frontiers of New York, constituted the regiment 
which well earned their expressive appellation of the 
bloody ninth—which stood alone against twice their 
force of British veterans, whilst half their own num- 
bers had fallen upon the field! They composed, too, 
the twenty-first regiment, which, at the battle of Ni- 
agara, by a desperate effort, in face of a blazing bat- 
tery of deadly artillery, took the eminence which 
it commanded, and meeting the foe, man to man, re- 
pulsed and defeated him in successive onsets, and 
destroyed forever the boasted invincibility of the 
British bayonet. 

I would not have inquired what service South Ca- 
rolina rendered during the war, had not the senator 
from Missouri, in contrast with the east, made it a 
theme of praise and gratitude. When he introduced 
that topic, I was, indeed, somewhat curious to hear 
his enumeration of her exploits—and what were 
they? Why, sir, that she sent her able and eloquent 
representatives to raise their voices in congress. | 
trust that I fully appreciate their services, and that 
no one is more cordially disposed to award them 
their full measure of honor or gratitude. But I be- 
lieve that the enemy would rather that we should 
have sent thousands of our most eloquent orators, to 
make their most eloquent speeches upon the floor of 
congress, than to have met the single crew of that 
frigate which compelled the haughty and boastfal 
Dacres to strike the flag of the Guerriere, and bow 
in submission to Isaac Hull. 

When the gentleman from South Carolina spoke 
in terms of commendation of the merits and exer- 
tions of the republicans of the east, I was relieved 
and gratified. I supposed that he was willing to em- 
brace, within that description, all who cherished 
true republican principles. But what was my as- 
tonishment when he afterwards narrowed down his 
description, and confined his approbation to the few 
who united with him in the last presidential election. 
He told us that the ‘democracy of New England” 
had always acted with the svuth—not only in the war 
of 1812, but ‘‘in the civil contest of 1828,” that it was 
then, as now, the ally of the south. This is, indeed, 
restricting our republicanism to very narrow limits— 
by the test of the electoral votes, to oneefiftieth, and 
by any other just criterion, toa small part only of 
the people. And thus veterans of the democratic 
party, those who sustained it in the darkest times, 
and have been ever true to their principles and to 
their country—who were its fearless and unwaver- 
ing champions, during embargos, non-intercourse, 
and war, are now denied the name of republican, 
because they have dared to think for themselves, 28 
to the qualification of a candidate for the presiden- 
cy, and bowed not down to the idol which others 
had setup. While, on the other hand, some of their 
most violent opponents, even aiders and abettors of 
the Hartford convention, those ultra federalists, 
who opposed Mr. Adams, because their unforgiving 
spirits could never forget that he had once left their 
party, or received into full communion and cordi- 
ally embraced by those who claim to be, by their 
own appointment, exclusive guardians of pure, 
primitive, unspotted democracy. 
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The gentleman seems to have no other criterion 
of republicanism than adhesion to the south. Not 
the assertion of principles, but devotion to south- 
ern men. He told us, in so many words, that 
«ithe south had made New England,” and it seems that, 
in his view, those only are of the true faith who will 
bow down and worship this new creator. 

A very considerable portion of the speech of the 
senator from Missouri was devoted to a comparison 
of the liberality of the north and the south, and he 
yesterday reminded us that, in the last election of 
president, there was but one vote in all New Eng- 
land for the southern and western candidate. © 

Since he has chosen himself to introduce this test 
of sectional disinterestedness and magnanimity, let 
us bestow upon it a moment’s attention. The whole 
number of votes which have been given for presi- 
dent in the electoral colleges since the organiza- 
tion of this government, iias been two thousand and 
nineteen, of which nine only have been thrown, in 
all the states south of the Potomac, for candidates 
residing north of that river, viz: one in Virginia 
and one in North Carolina, in 1796; four in N. Ca- 
rolina in 1800; and one in Illinois, and two in Lou- 
jsiana, in 1824. While, during the same period, the 
states north of that river, have given no less than 
seven hundred and nineteen votes for presidential can- 
didates living south of it. They have supported 
southern men three times unanimously; at another 
time with but a single dissenting vote; and in ano- 
ther instance with but six; and again by a large 
majority. 

Upon these facts I make no comment. 

The subject of slavery, incidentally touched by 
the gentleman from Massachusetts, [Mr. Webster] 
has been taken up and dwelt upon with great 
zeal by those who followed him, It is a topic of 
such delicacy and difficulty, that I have always ab- 
stained from referring to itin debate; and others 
from the north have, very generally, practised the 
same forbearance. 

I have deeply lamented that the sensitiveness of 
the slaveholding states should have been so often 
operated upon, out of this house, to produce unkind 
feelings and unjust accusations against their breth- 
ren. We have been told that it can always be made 
a bond of union in political warfare, and I much 
fear that the cry of hostile designs to their rights 
and property has been too often rung as an alarum to 
rally the whole slaveholding population in one array 
against those who have never indulged an unfriendly 
thought. 

The people in the north do undoubtedly condemn 
slavery in the abstract, and deeply deplore its exist- 
ence in our country; but they have not the remotest 
intention of disturbing this domestic relation, by 
thrusting themselves between the master and his 
bondmen. They know that, as the institution actu- 
ally exists, they have no right, by the constitution, to 
attempt to overturn it; that to do so might dissolve 
the union; and that their interference, so far from 
relieving the slave from bondage, would probably 
aggravate his condition, and rivet his chains more 
firmly. 

The gentleman has spoken of the prejudices of the 
east. Sir, what he has thus denominated are disin- 
terested, pure, benevolent, and elevated principles. 
They wish, indeed, that their friends of the south 
could be relieved from what they deem a great mor- 
al and political evil; but they are aware that the 
remedy is to be found and applied by those only 
among whom the evil exists, and have no disposition 
to touch it With inexperienced hands. 

Had the gentleman been content to express, in 
eneral terms his approbation of involuntary servi- 
re and his exultation at its existence, I should 
eave made noreply. LHe might even have insisted, 
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as he did, that it added to the physical strength of a 
country; although I cannot well understand how 
withdrawing one half of the whole population from 
the contest, can strengthen the common arm in the 
hour of battle; and although such was not the opin- 
ion even of southern statesmen after the experience 
of the revolution. Mr. Madison, in 1788, said, “what 
parts of the United States are most likely to need 
protection. The weak parts, which are the southern 
states” And again, ‘it was said, and I believe with 
truth, that every part of America does not stand in 
equal need of protection. It was observed that the 
nerthern states are most competent to their own se- 
curity.” 

But the gentleman has chosen to make this very 
topic the ground of a comparison degrading to the 
republicanism of the east. He asserted that from 
the possession of slaves there had always been a 
greater love of liberty in the south than in the north; 
and rested his assertion upon the authority of Mr. 
Burke, What kind of love of liberty is it which 
Burke says is generated and fostered by the institu- 
tion of slavery? He says that to slaveholders, liber- 
ty is not only an enjoyment, but ‘‘a rank and privi- 
lege,” and subsequently speaks of their “haughti- 
ness of domination.” 

Who does not perceive that this love of liberty is 
but the love of rank, of power, of absolute and un- 
controlled dominion, and that too over their fellow 
men, extorting from them the most abject submis- 
sion? Itis the same love of liberty which is pos- 
sessed by the privileged classes—the aristocracy, in 
other countries—an attachment to their own im- 
munities, to arbitrary control and domination over 
others, and impatient of all restraint upon them- 
selves. 

Let it be remembered that this delineation is not 
mine, but was furnished by the senator from South 
Carolina. If I had imputed such sentiments to any 
portion of our country, I should have felt myself 
obnoxious to the charge of unkindness. | trust, sir, 
that he has done himself and his friends injustice; 
and that such is not the democracy of the south. It 
was not that of Mr. Jefferson, as is shown not only 
by the proposition against involuntary servitude 
which he made to the old congress, but by the gene- 
ral tenor of all his political writing. 

It is not the democracy of New England. We 
have heard, in this debate, of the oligarchy and 
aristocracy of New England; and they are so often 
spoken of elsewhere, as terms of genera! applica- 
tion, that I fear very erroneous opinions are preva- 
lent, as to the character and institutions of that 
people. 

I thank the senator from South Carolina for re- 
minding us of the oppression, which drove our fore- 
fathers from their native land: for I delight to recur 
to the patriarchal founders of Massachusetts—the 
puritans—who, for the enjoyment of civil and reli- 
gious liberty, left their country, friends, civilization, 
plenty and security, for exile in a wilderness, across 
a world of waters, exposed to every suffering, and 
every danger; those indomitable spirits who would 
yield to no usurped dominion, but resolved to live 
free or cease to live. When they landed upon the 
Rock of Plymouth, it was with the Bible in their 
hands, and its precepts in their hearts, ond they 
laid deep the foundations of a Christian common- 
wealth. From the sacred volume they imbibed the 
true spirit of all our institutions; the native equality 
of the human race—formed of the same materials— 
fashioned by the same hand—animated by the same 
breath—and destined to the same grave. Do unto 
others as ye would that they should do unto you, 
was, to them, the impressive command by which 
Heaven itself placed all mankind upon the common 
level of moral right and mutus! obligation, and de. 









































































clared ihat “man was not made the property of 
man.”’ 

They acted upon the principles which they pro- 
fessed, and constituted one society of equals and 
brethren. As their numbers increased and spread 
over a greater area, it became impracticable for all 
to unite in transacting the public business at one 
place, and they therefore formed territorial districts, 
of convenient extent, by some called townships, but 
there denominated towns, which continued to be 
multiplied as population advanced. These towns 
were then, and are still, throughout New England, 
pure democracies, in which the whole people, in their 
original sovereign character, assemble at one place, 
to order their own business in their own way, each 
free man having an equal voice, and every man be- 
ing free. In these primary assemblies they choose 
their own agents, prescribe their duties, call them 
to aecount, and censure or approve, as their conduct 
may seem to deserve. They raise money, direct its 
expenditure, and order and control all measures of 
general concernment. | 

Here, too, are supported our free schools—an insti- 
tution unrivalled in the history of human education, 
by which children of all classes are brought together 
upon the basis of perfect equality, and receive in- 
struction from the same source, without distinction 
or partiality. The funds for the support of these 
schools are annually raised by vote, in the primary 
assemblies of the towns, where the poor man, hay- 
ing perhaps a dozen children, but wholly destitute 
of property, has an equal voice in determining the 
amount, and its appropriation, with him who has 
hundreds of thousands, and is childless. The sums 
thus ordered are directly assessed upon property. 
The annual amount, in my own state, is not less 
than one hundred and fifty thousand dollars. A sys- 
tem more perfectly democratic in its immediate 
character and ultimate tendencies, was never de- 
vised by man. It is upon this broad foundation of 
universal instruction that all our political institu- 
tions rest; it sustains, too, our colleges, our acade- 
mies, our hospitals, asylums, and all those benignant 
charities whose streams extend to the uttermost re- 
gions of the earth. 

I thank the gentleman, too, for his reference to 
the American revolution. He told us that the south 
had no ships, nor commerce, to cause them to resist 
Great Britain. Sir, that resistence was not for ships 
and commerce merely, but against the principle of 
taxation without representation, which extended 
equaly to all the colonies. It was the claim of the 
imperial parliament, ‘‘to bind us in all cases whatso- 
ever;” and, if we had not resisted they would have 
bound our infant giant limbs in fetters. And Massa- 





they area law unto themselves. With this view look 
at the destruction of the tea by what has been calle 
a “Boston mob.” They assembled in the night, went 
on board the ships, hoisted the chests upon deck, ang 
poured their contents into the sea, with the order anq 
regularity of an ordinary business operation. No 
other article of property was touched, not an aot of 
violence committed; but, when the work was done 
the multitude who had assembled to witness the 
scene, quietly and peaceably retired to their respec. 
tive homes. 

Since gentlemen are fond of introducing their re. 
miniscences, they will indulge me in another exem- 
plification of the conduct of an educated, moral, 
fearless, republican people, After what has been 
denominated the Boston massacre, an event calculat. 
ed to inflame the multitude to the highest degree of 
excitement, when, as the historian tell us, they seem- 
ed utterly regardiess of personal danger, and in- 
movable by the bayonets of the soldiery—did they re- 
sort'to tumult and outrage, to conflagration and blood. 
shed? No. They assembled in fown meeting, chose 
a committee of citizens to require of the royal governor 
the removal of the troops. When they came into his 
presence, he was surrounded by his high officers, 
civil and military, and spoke in such lordly language 
as became the viceroy of aking. ‘‘They must go,” 
was the firm and laconic reply. Seeing this spirit, 
and lowering his tone, he attempted to compromise, 
by offering to send away one regiment. The chair- 
man, the venerable Samuel Adams, fixing upon him 
his piercing eye, and stretching forth his tremulous 
hand, exclaimed, ‘‘all or none, sir’. The mock ma- 
jesty of artificial creation shrunk before the native 
dignity of true republicanism—the mandate was obey- 
ed—the troops were removed. 

Such were the people who constituted the militia 
that fought the battles of Lexington, of Bunker's 
hill, and of Bennington. ‘This night,” said a Gre- 
cian commander to his soldiers, ‘‘we shall sup with 
Pluto.”? A speech which has been thought worthy to 
be handed down to us through many centuries. How 
immeasurably more elevated and touching was the 
simple address of the gallant Stark to the husbands 
and fathers, his neighbors and friends, whom he 
commanded at Bennington—‘‘There are the enemy 
—we conquer them, or this night Mary Stark is 
widow.” 

| I shall not attempt to enumerate the worthies or 
‘the achievements of New England; time, indeed, 
would fail me to delineate her character, or speak of 
her services. They stand out in brilliant colors 
upon every page of your history. She may be fol- 
lowed through every section of our country by the 
blood and exploits of her sons—to your own native 





chusetts has the enviable distinction that glory of|South Carolina, where Green and Sullivan fought, 


which nothing can deprive her, to the end of time, 
of having been the first to make this resistance, alone 
and unaided, in defiance of the whole power of the 
British empire. Lord North himself declared, on 
the floor of praliament, that Massachusetts alone was 
to blame; that, but for the evil example of her vio- 
lent opposition, the obnoxious tea would have been 
every where else quictly received; and thatshe should 
be visited with exemplary vengeance. And col. 


‘and Scamme!l fel]”»—to the west, where their bones 
rest onthe battle grounds of St. Clair’s defeat, und 
of Harrison’s victory. Every valley is vocal with 
the voice of her children—her blood swells every vein 
of this great republic—her fame is reflected from 
the whole bright surface of this wide spread and 
mighty nation. 

1 glory in such a blessed parentage, and in the 
brotherhood of her hardy, educated, enlightened, 


Barre, who has been sometimes called the friend of| yirtuous, generous, brave republican population. 


America, declared, that her conduct as the prime 








With deep felt gratitude I reverently thank God 


mover of all the disturbances, had been so reprehen- that, of all places upon this earth, he gave me My 


sible that the Boston port bill, which was intended to 
reduce thousands to starvation, was a measure of 
While another member thundered forth 
against Massachusetts the anathema which was not 
long since uttered at the other end of this capitol 


mercy. 


against New England, ‘‘delenda est Carthago.”” 


birth in the land and among the descendants of the 
PURITAN PILGRIMS OF New ENGLAND. 
February 4, 1830. 
After Mr. Sprague had concluded, Mr. Rowan 1% 
and said— 
Mr. President: Inthe share which I propose to take im this de- 


The true character of a people is best ascertained| bate, I shall enter into no sectional comparisons. I shall not # 


by their conduct at those times when, rising agains 
oppression, and absolved from the restraints of law 


. ‘ . ates, NOT 
{ tempt to detract from the just claims of any one of the states,” 


will I disparage my own by any attempt to eulogise t. 





should be a like upinfiuenced by eulogy and detractien: 
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he cannot be justly the subject of either. There exists 
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necessarily straulge if there did not. ‘The habits, manners, cus- |: 
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Yes, sir, perplexity of land titles and slavery have both existed 


mong the states of this union, very great diversities. in Kentucky; they both stillexist. ‘The former will, with the per- 


nission of the supreme court, soon cease to exist. But will those 


and pursuits of the people will be different, as they shall be |evils be at all mitigated by their iwtroduction into this debate? Will 
found to be differently situated, in reference to climate, soil, and |the gratuitous meution made of them by the honorable senator, 
vaelous other causes, Which exert a powerful influence over their |even alleviatethem? Slavery must continue to exist in that state, 


condition: for T hold that we are more influenced by pride than 


whether for good or for evil, for years yet to come, notwithstanding 


reason oF philosophy, when we assert that it is competent to any his kind solicitude on the subject. And I have only to tell him, 

eople to shape their condition according to their will, We are |that it isa subject in which, so far as that state is concerned, belongs 
all more or less affected by the force of circumstances, and, while |¢ vclusively to herself, as a sovereign state. But, as the gentleman 
wwe seem to be under the direction of ourwill, are under the influ- has mentioned that subject, (and itis one about which no gentleman, 
ences of the causes which, though they are imperceptible, are |froma non-slaveholdiag state can ever speak with any good effect, 


unceasing in their operation upon our inclinations. 


The fluids which sustain life in man, are not less of atmosphe- 
ric or solar concoction, than those which sustain life in other ani- 
mals, and even in vegetables. Can any man say, upon any other 
hypothesis, why the tropical fruits do not grow in the New Eng- 
jand states? Why certain animal and vegetable growths are pecu- 
liar to certain climates, and found in no other; and why the sta- 
ture and complexion of man is different in different climates; and 
why there is @ corresponding diiference in his temper and appe- 
tencies? 


or for any good purpose,) L must be permitted to talka little about 


it. Sir, while Ido not approve of slavery, in the abstract, I can- 
not admire the morbid sensibility which seems to animate some 
gentlemnen upon that subject. 

It would appear, from the agony which the very mention of 
slavery seems to inflict upon the feelings of the two senators who 
have discoursed about it, thatit wasa new thing in our land: that 
it had never been noticed or ciscussed before; or that those who 
had noticed and discussed it, were remarkable for the eallosity of 
their feelings, or the obtuseness of their intellect. ‘They seem not 
to be aware, that slavery has been not only tolerated, but advoe 


Now, would it not be as reasonable for men to taunt each other |cated by the wisest ant ablest jurists that ever lived; and that too, 


with these differences, which are obviously the effect of physical 
causes, as to indulge in the jeers and taunts, which have charac- 


upon first principles, upon the principles of natural justices 
‘The jurists deduce its justification from war—as a cight which 


terized this debate? I would not, Mr. President, ascribe to physical |the captor has over the captive, whom he might have slain. {From 


causes, all the differences which are found to exist in the political, 


crime—that a life forfeited by crime, may be justly commuted for, 


moral, and religious sentiments of people situated in different jor rather transmuted, into slavery. From debt—that the debtor 


climates; but I would not deny to the Heavens their legitimate 


may justly enslave himself, in payment of a debt, which he cannot 


influence upon people differently situated ia reference to that ine | otherwise pay. From subsistence, that in a state of population so 
fluence. I suppose that an infinity of causes combine to diversify | dense, as to reduce labor to its minimum price, that of mere sub- 


the human condition. The pursuits of a people, possessing com 


sistence. ‘Those individuals who cannot otherwise live, may justly 


mercial facilities, will be very different from those of a people, |enslave themseives for subsistence. In that state of things, the 


remote from the ocean, or any navigable stream. ‘Their manners 
will take their hue from their pursuits—nor will their sentiments 
escape a tincture from the same cause. ‘The truth is, that, with 
every people, their first and great object is their own happiness: 
To that object all their thoughts and all their exertions are di- 
rected. For those who inhabit a fertile country, and a temperate 
or warm climate, nature has more than half accomplished this 
great object. ‘The manners, habits, and notions, (to use a phrase 
ef our eastern brethren), of such a people, will be very different 
from those of a people who have to win, by strenuous and uninter- 
mitted industry, a meagre subsistence from a sterile soil, in a rie 
gorous climate, We all know that the soil of a southern is more | 
prolific than that of a northern climate: That, in the first, the 
people are almost literally fed by the bounty of nature; while, in 
the latter,a subsistence bas to be conquered from her parsimony, 
by the most unceasing toil, The climate of the north imposes | 
upon those who inhabit it, the duty of obtaining, by much labor, | 
a competent subsistence—it invigorates by its rigors the power of | 
the muscular exertion which it requires: That of the south in | 
fiicts languor, and with it an aversion for that labor which its | 
prolific influence has rendered almost unnecessary. Frugality and | 
economy, as the consequence of their necessary industry, charac- 
terize the northern people. ‘Chose of the south are almost as pro- 
fuse as their svil is prolific. In a northern climate the labor of all 
is necessary to their sustenance and comfort: In the southern the 
labor of a few will sustain all comfortably—and hence the Jabor of 
the south has failen to the lot of slaves. Yes, sir, that slavery 
which the gentleman from Boston [Mr. Webster] has, in a spirit 
of implied rebuke, ascribed to Kentucky, in the contrasted view 
which he took of that state and the state of Ohio, has, if it be an 
evil, been thrown upon Kentucky by the destinies. That Ken- 
tucky has been somewhat retarded in its advances by the per- 
plexity of its land titles, and its toleration of slavery, is, in his 
estimation, the misfortune of that state, and the exemption of Ohio 
from those evils, has accelerated her march to the high destiny 
which awaits ber. ‘That she may be prosperous, great and happy, 
is, Lam sure, the wish of the people of Kentucky. They do not 
repine at their own condition, nor envy that of Ohio. ‘The two 
States are neighbors, and have much intercourse, social and com- 
mercial. Nothing that can be said, in relation to either of the 
states, by that, or any other gentleman on this floor, can, in the 
least, affect the subsisting relations between them, or the interna | 
police of either. ‘The senators from Ohio may have been gratitied | 











female who has thus enslaved herself, becomes pregnant; during 
a portion of the period of gestation, she is unable, by reason of 
her pregnancy, to earn her subsistence by her labor; for subsistence 
during that period, both she and her offspring are hopeless debtors 
—the child, on account of the incapacity of the motherfduringfthat 
time of gestation and parturition, of which it was the occasion, 
the mother on her own account; so that the infant was indebted 
before it was born, and becomes further indebted for its support, 
during that period of its infancy, in which it was incapable to earn 
its subsistence by its labor: and that thus, after laboring its whole 


jlife for its subsistence, it dies indebted for the support of itself, 


and mother, during their respective incapacities. 

Whether this reasoning be sound or fallacious,it is needless to 
enquire. It has the sanction of very high names. Without being 
able to refute it, my feelings have always been opposed to the 
conclusion to which it conducts my mind. But I bave not been 
able, while I deprecated slavery, to perecive any pratticable mode 
of weeding it out from amongus. The condition of free people 
of color is infinitely worse than that of the slaves. Shunned by the 
whites, and not permitted f0 associate with the slaves, they are ina 
state of exile in the midst of society, and hasten through immo- 
rality and crime to extinction. IL would ask the gentlemen if the 
states of New England would agree to receive into their fsociety 
the emancipated slaves of the south and the west? Sir, slavery 
has been reprobated throughout all time, but has never ceased to 
exist. It has prevailed through all time, and been tolerated by 
philosophers and Christians, of every sect and denomination, Jews, 
Gentiles and Heathens. But, if slavery be an evil, is there not 
some consolation in the reflection, that it is not unmiaed—that with 
a large portion of mankind, it is connected with the very greatest 
good which they enjoy. It is a fact, verified by observation, that 
those who tolerate slavery, are uniformly the most enthusiastic in 
their devotion to liberty. Montesquieu, whose name is, upon all 
subjects of this kind, very bigh authority, tells us that slavery is 
the natural state of man in warm, and liberty his natural state in 
cold climates. This sentiment is unhappily but too wel) supported 
by history. 

‘The barrenness of the soil in high latitudes, the quantity of labor 
required of all, to produce a comfortable subsistence for ail, and 
the rigors of the climate in which they live and toil, impress upon 
the people great vigor and hardihood of character; and qualify 
them to maintaip and vindicate their liberty, Whenever, and under 
whatever circumstances, it may be assailed. Amid the severity 


with the eulogy which he bestowe d upon their state. Those ot j and gloom of the climate, and the penury of natures they find 
Kentucky were not in the least chagrined by his animadversions | "Otmng so valuable, nothing which they estimate so highly, as their 
upon the condition of their state. ‘Chey make no complaint that jliberty. Lt is to them the greatest good, and compensates for the 


they were not assisted by the east in their wars with the savages. 
Chey feel a just pride in having triumphed over their savage 
enemies, Without much assistance from that or any other quarter; 
notwithstanding the imputed weakness of slavery, they were 
strong enough for their foes. Kentuckians never complain—com- 
plaint is the language of weakness—a language in which they 
never indulge. The Kentucky senators perceived that the object 
of the senator from Massachusetts, in complimenting Ohio so pro- 
lusely, was really to compliment his own state; for, in the sequel, 
he ascribed ail the fine attributes of character possessed by Ohio, 


= all their blissful effects, to the wisdom of New England states- 
nen. 


It is true, Mr. President, that the people of Keatucky have been 
a good deal harassed by an unhappy perplexity in the titles to land 
mr that state. ‘The titles were derived mainly from Virginia, and 
te perplexity in them, to which allusion has been made, could 
Hot, at that time, and under the circumstances which then exist. 
ed, have been avoided by any wisdom or foresight whatever. No 

lame attaches to Virginia or Kentucky on that account. A few 
years More and that perple 
Proseription, the condition 


: to which all titles to land must ulti- 
mately be reduced. 


xity will yield to the sacred force of 


absence of all those bounties which nature has lavished upon the 
people of a warmer climate. They are necessarily free, and ne- 
cessarily impressed with the value of their freedom, and possess 
the inclination, as well as the power, to Maintainit. _ 

in southern climates, nothing is so much dreaded as exposnre 
to the fervid rays of the sun—and scarcely any thing is more un- 
feeling and oppressive, than that exposure is to those who are not 
habituated to it. The special kindness of Heaven to man, is illus: 
trated in holy writ by reference to the refreshing influence of “the 
shadow of a great rock ina weary land.” In such a climate,‘none 
will labor constantly; but those who are forced to do so, and those 
who are constrained, by the force of circumstances, to labor, soon 
become reconciled to their condition. ‘The languor inflicted by 
the climate disqualifies them to conquer their condition, and fits 
them for it—and, owing to the bounty of nature, the labor of a come 
paratively small portion of the people, will support them all. 
hose who do not labor, while they enjoy the refreshing influence 
of the shade, are left in the possession of liberty, with leisure to 
cultivate its theory and contemplate its charms, until they become 
enamoured with it. Liberty is the Jceau ideal of the southern and 
western slave holders--and indeed is more or less so with all the 
white population. ‘lheir devotion to it, partakes of the spirit of 
idolatry—and this seutiuent is heightened by the constant pre- 
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sence of slavery, and is more and more strengthened by the con- 
trast Which every day exhibits, between their own condition and 
that of the slaves. So that, if thisreasoning be correct, the cause 
of civil liberty is gainer by the numerical amount of her votaries, 
thus rescued from the fervors of a southern climate. But a few, 
instead of all the people, in such a climate, are slaves; and our 
northern brethren, if this theory be correct, have only to lament 
in common with all the disciples of liberty, that nature exacts 
from the people of the south, the toleration of slavery asthe only 
condition, upon which they can themselves be free. 

Then, sir, the toleration of slavery, ought not to be imputed by 
our northern to their southern brethren, as matter of reproach; 
for if, according to the jurists, it be justifiable upon principles of 
natural justice, the people of each state are at liberty to tolerate 
it or not, as they may choose. It is, in that case, a mere question 
of policy. But if the writers on public law should, in this case, 
have erred, and slavery is not in accordance with the laws of na- 
ture, the slave-holders of the south are excusable, because they 
have been reduced, by the climate which they occupy, to the 
necessity of submitting to it, as the least evil, aud that, at last, is 
the alternative presented to man, in his progress through life, 
whether in his individual or aggregate capacity. His choice is, in 
no on perfect good. It is between a greater and a less 
evil. 

But is not the theory which I have been urging, affirmed and 
illustrated by the history of the condition of mankind in all ages? 
Of what instance, to the contrary, does history furnish any ac- 
count? Of what southern country were the people ever free, who 
did fot tolerate slavery? ‘There are many instances of southern 

ple, who tolerated slavery without being free themselves. But 
believe there is no instance on record of a southern people be- 
ing, and continuing to be free, who did not tolerate slavery. ‘The 
Jews,—the Greeks,--the Romans, were, respectively, the freest 
people of the periods in which they lived, and they each tolerated 
slavery, in its most repulsive form. They, too, were greatly in 
advance of other nations, in civilization and all the arts whici 
embellish life. They gave important lessons, on the science of 
tree government, to their cotemporaries, and to succeeding gencra- 
tions. ‘They who, but for the slavery which they tolerated, would 
have been slaves themselves, taught mankind how to live free, and 
what was greatly more important, how to die for the maintenance 
of their liberty. I do not mean that the science of free govern- 
ment was thoroughly understood by either of them. ‘They were 
greatly in advance of their compeers in that science, perhaps as 
much so as We are in advance of them. And we, I regret to be- 
lieve, are yet far short of perfection in it. « 

Whether the principles of tree government will ever be so sim- 
plified, as to be comprehended and understood by the people gene- 
rally, and whether it will be possible, even if such should be the 
the fact, for them to resist, successfully, the unceasing and almost 
imperceptible enactments of aristocracy, upon their rights, is 
a problem of the very deepest interest, and remains to be solved. 

But I have been led away by this subject. It is one of great 
delicacy, and deep interest. It must not be meddled with from 
abroad. The southern and western states cannot agree that it 
shall be discussed by those, who can have no motives of even a 
philanthropic cast, to meddle with it aé all. It is exclusively ¢heir 
own subject,and must be left to them and the destinies. 


The gentleman seemed to think that the senator from South 
Carolina, (Mr. Hayne,) was looking out for western allies—that 
his object was to conciliate the west. ‘The sentiments uttered by 
the senator from the south, (Mr. Hayne,) in relation to the public 
lands in some of the western states, were elevated and Just, and 
such as, in my opinion, might be expected from an enlightened 
statesman. There are no lands belonging to the United States in 
the state of Kentucky, and I thank Heaven that such is the case. 
The slavery and perplexity of land titles, which have been im- 
ror to Kentucky, may be very great evils, and the first of them 

1as been feltas such, by the people, to an afflicting extent. But, 
in my judgment, both together are a very little matter, compared 
with the evil experienced by a state, whose territory belongs to 
the United States. In Kentucky, however perplexed the titles of 
her citizens to their lands were, the title of the state to all the 
territory within her limits, is unperplexed, simple, and sovereign. 
The senator from South Carolina, therefore, could not, in all that 
he said in reference to the public lands, have expected to operate 
upon Kentucky, nor could he justly be suspected of an intention 
to propitiate the states in the valley of the Mississippi, by any 
thing he said, because it was what they had a right to expect from 
him, and every other member of this body. And they ought not 
to be supposed to take as a favor, what they have just cause to 
demand asaright. No, sir—if there was any indication given of 
illicit love, it was most obviously on the part of the senator from 
Massachusetts, towards the state of Ohio. ‘That he had no love 
towards Kentucky, was very obvious, and that his regards for Ohio 
were of the tenderest sort, was most obvious. Whether she wiil 
reciprocate his love, is, I think, somewhat problematical; but 
about that matter, 1 have no concern. I can only say that what- 
ever may be the inclination of the east or the south towards Ken- 
tucky, in regard to alliances, it may be abandoned. She is not in 
a wooable condition; she is wedded to the union, and will not 
hear of any Other alliance. 

The senator from Maine, too, [Mr. Sprague,] has given us a 
most glowing description, or rather depiction, of New England. 
He does not, as the gentleman from Massachusetts did, speak of 
New England through Ohio. He speaks right at her, aud directly 
of her. He has told us of the first colonists. of the manner of their 
landing, and of the place at which they landed. He has described 
them, not as hardy puritans, but as venerable pilgrims, landing 
upon the rock at Plymouth, with the Bible in thew hands—yes, 
sir, the holy Bible in their pious hands!! He has told us, too, that 
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from that sacred volume, and that they got from that same hol 
book, those pure principles of morality and piety, and that |p 
of order, which so signally characterizes them at this day, And 
he has taken special care to inform us, that they were MSpired 
with an emphatic abhorrence of slavery, by the divine injunction 
of that same sacred volume, “to do unto others as they would tha 
others should do unto them.” , 

While the Bible furnishes the very best rules by which to regy 
late the conduct of individuals towards each other and their Ma. 
ker, I must be allowed to say, that the pilgrims of Pj mouth 
must have been very ingenious to have discovered in it either the 
model of a free government, or the political principles Upon 
which a free government can be predicated—with the exception of 
what is called a theocracy—in whieh the priests ruled, all the go 
vernments of which it treats were those of kings and judges, A; 
present, the representatives of the people of New England seem 
to have a very decided preference for the judges. No man can 
read in the Bible of arepublice Those pilgrims only took their 
government from the Bible, until they found leisure to make 
better, and they did make, and do now enjoy, a much better go 
vernment than any of which that good book speaks, 

Sir, I was so charmed with the eloquence of the gentleman, that 
I fancied, for the while, that New England was a very Elysium— 
that its surface was gently undulating, without any abruptions— 
carpeted with verdure of the deepest hue, interspersed wiih 
flowers of every tint and flavor: that the forests were composed 
of sacred growths—the palm, the cedar, the fir tree, and olive- 
tenanted by birds of the most varied and vivid plumage, and of 
exquisite notes. ‘That the music of the grove was rendered some. 
what more solemn, by the plaintive cooing of the dove, perched, 
not upon the withered limb of a thunder-scathed oak, but upon 
the verdant bough of its own olive—the tree from which it plucked 
the embJematic sprig, which it bore in its beak to the patriarchaj 
voyager. That the venerable pilgrims sauntered upon the surface, 
or reclined,in graceful recumbency, upon the green banks of the 
pellucid streams, which meandered, in every variety of curve, 
through the stately groves, aud discoursed sweet musie with the 
pebbles, except on Sundays. ‘That, in this pesture of gracefy) 
recumbency, they inhaled the odoriferous breezes, which gently 
agitated the balmy air, and occasionally quaffed Nectar from the 
hand of the obsequious Ganymedes, But, when the gentleman 
had closed his description, and the illusion produced on my fancy 
by his eloquence, had subsided--or, in other words, Mr. Pres). 
dent, when the poetry of his description was reduced to plain 
prose—-I found it was all a notion. That he had been talking 
about the hardy New Englanders, and about the poor broken 
scrubbe lands of New England, out which the virtuous yeomanry 
of that country, by the dint of persevering industry, extract not 
only comfort, but wealth. That the fancied nectar was neither 
more nor less,than plain New England rum; and that, in the ge- 
nerous use of it, each man was his own Ganymedes, and helped 
himself with an alacrity proportioned to his thirst. 


Now, sir, I am willing to admit that the people of New England 
have tiany virtues; they are honest, industrious, enlightened, 
enterprising, and moderately pious. I admire their tree-school 
system, and have no doubt that it conduces greatly to the diffusion 
of mach useful knowledge among the mass of the people. But 
after all, they are no better than they should be-—no better than 
their southern or western neighbors. The people of every state 
have their respective advantages and inconveniences; and are all 
of them more or less under the control of Circumstances, over 
which they have themselves no control. They are all aiming at 
the same object, and all employ such means to promote it, as their 
condition permits. ‘To be happy is not Jess the aim of the people 
of the other states, than cf New England; and they, perhaps, have 
not been less successful than she. Let her not be so weak as to 
suppose, that none can enjoy it, Who do not conform to her standard. 
Let all the states unite in maintaining the freedom of each, and 
let each be free to pursue its own happiness in its own wer Com- 
parisons, taunts, and reproaches, can produce no good effect, and 
may tend to disturb those good relations which ought to subsist 
among the people of our union. 

Let me not be understood as disparaging New England in ary, 
the slightest degree. I rank her with ber sisters of the union, ner 
ther more nor less fair or accomplished than either of them--they 
are all virtuous. The only freckle which I can discern on the 
face of New England, is, that she is sometimes a little too vain of 
her beauty, and too much disposed to trumpet it. I have never 
been in that region; but, if I were to take their late representa- 
tive in this body, (senator Lloyd), as the criterion by which I should 


judge of them, I would certainly rate them very high. He would 


have filled the character of senator in the proudest 7" of the 
Roman republic—-no map ever occupied a seat of the U. States, 
who was his superior, in all that constitutes excellence of charac- 
ter, in the senator and the gentleman. I have no prejudices against, 
but rather partialities for New England. Of one thing I am satis: 
fied, and that is, that New England can, and will, take care ¥ 
herself. My inclination is, that the other states should do the 
same; and that neither should, unnecessarily or wantonly, iter 
meddle with the concerns of the others. , 
But I did not rise, let me assure you, to discuss the subjects 
which I have cursorily noticed. I could not bave been tempted 
by them to encounter the embarrassment which speaking m this 
body has always inflicted upon me. I rose mainly to enter my 
solemn protest against some of the political doctrines advanced by 
the honorable gentleman from Massachusetts, ( Mr. Webster.) He 
has asserted, in the course! of this debate, that the constitution ot 
the United States was not formed by the states; that it is not 4 
compact formed by the states, but a government formed by the 
people, that it is a popular government, formed by the people at 
large; and he adds, ‘that, if the whole truth must be told, they 





they extracted the model of their free and happy governments, | 


brought it into existence, established it, and have hitherto s°P 
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it, for the very purpose, among others, of imposing certain 
salutary restraints, on state sovereigntics.” 
He asserts farther, that, in forming the general government, the 
people conferred upon the supreme court of the United States, 
the power of imposing these certain salutary restraints upon the 
sovereignty of de santos. Now, sir, believing, as I do most su- 
jemnly, that these doctrines strike at the root of all our free insti- 
tutions, and lead directly to a consolidation of the government, I 
cannot refrain from attempting, however feeble the attempt may 
be, to expose their fallacy and their dangerous tendency. It is 
‘ have been openly avowed, (so far as I bave been 


informed), in either house of congress. They were thought to be 


fairly inferrible, from the tenor and import of the first message of 


the late president Adams to the congress; but they were left to 
inference, and were not explicitly avowed. The recommendation 
of secretary Rush, that the industry of the people should be regu- 
lated by congress, must have been predicated upon this belief, and 
that of Mr. Adams, in these doctrines. But, still, the friends of 
Mr. Adams, when these doctrines were imputed to him, and his 
message quoted in support of the imputation, resisted it with 
warmth, and ascribed the inferences from the message, and from 
the report of secretary Rush, to unkind or party feelings, Now, 
the explicit avowal of the honorable senator, [Mr. W.) removes 
all doubt from the subject. We can no longer doubt as to what 
was the political faith of Mr. Adams. His most zealous avd most 
distinguished apostle has avowed it. The tw6 parties are now 
clearly distinguishable by their opposite political tenets; the one 
headed by our illustrious chief magistrate, who is the friend and 
advocate of the rights of the states; the other party is now headed 
by 4p senator from Massachusetts, [Mr. Webster], and 
is, as I shall contend and attempt to prove, in favor of a consoli- 
dation of the government--of a splendid empire. The doctrine 
avowed is, neither more nor Jess, than that the state sovereignties 
are merely nominal, and that the government was consoli- 
dated in its formation. How it bas happened, that this essential 
chracteristic of the government was so long kept a secret from 
the people of the states, is a matter of some mystery. Why was 
it mot avowed at the time the constitution was formed? Why was 
this disclosure reserved until this time, and for this occasion? Is 
there any thing in the message of the president, or in the political 
condition of the people of the states, which demands its promul- 
gation at this time? Are the people prepared, think you, to re- 
ceive an entire new version of their constitution? Will they give 
up their dependence upon their states respectively, and rely upon 
the great central government for the protection of their lives, 
liberty, and property? Sir, I think not; they are not yet suffi- 
ciently movant 32 7 subdued by the aristocracy of the land, and the 
encroachments of the general goverament upon the mghts of the 
states, to submit just at once. 


Mr. President, I would ask the honorable senator how his doc- 
trine can be correct, consistently with the koown state of facts, 
at the time the constitution was formed. What was the condition 
of the people at that time? Were they at large, and unconnected 
by any political ties whatever? Or, were they in a state of self: 
government under distinet political associations? It is known to 
every body, that the people consisted of, and constituted thirteen 
distinct, indepeadent and sovereign states. And those states were 
counected together, by a compact of union, and that the great 
object of the people of the states, in forming the constitution, was 
that declared in its proem, to make the union more perfect. What 
union, I would ask, or union of what? Most certainly of the 
states, already united, whose union was thought to be imperfect. 
To give more compaction, and render more perfect, the union of 
the states, was the great desideratum. To consolidate the union 
of the states was the object of the constitutional compact. 

But [desire to be informed, how the people could absolve them- 
selyes from their allegiance to their respective states, so as to be 
in @ condition to form a national government? And what need 
they could have for a national government, before they had form- 
ed themselves into a nation; and how they could fends Waemnen ves 
000 @ Nation, one nation, without abandoning, or throwing off 
their state costume, and even dissolving the compacts, by which 
they were furmed justo states. 


We all know that there are but two conditions of mankind. The 
one natural, the other artificial, or pactional. And we know that, 
ina state of nature, there is no government. That all are equal 
in that condition; and, when ali are equal, there ean be no go- 
vernment. ‘The laws of nature are the only rules of human con- 
duct in that condition; and each individual js his own expounder 
of those laws: He is the arbiter of bis own rights, and the aven- 
ger of his own wrongs. Such was not the condition of the people 
When the constitution was formed. They were not at large and 
at liberty to improve their condition, by their confluent voice or 
agency. And, it they had been so situated, they would not have 
formed such @ constitution as they did, as I shall attempt hereafter 
to shew. The constitution is not adapted to the people, in avy 
condition, which, as one people, they could occupy; while it is 
admirably adapted for their use in their state capacitics—the pur 
Pose for which it was formed. 


I desire further to know, in what sense the words, state and 
people, ave used by him, when he says, **The people brought it, 
(the constitution), into existence, for the purpose, amongst others. 
of imposing certain salutary restraints upon state sovereignties.” 
Indeed, 1 should like to know in what sense he uses the word 
soveteignties, in that connection. Now, sir, 1 understand state to 
— the people who compose it; that it is buta mame by whieh 
‘hey, in their collective capacity, are designated. by the people 
. the United States, I understand the distinct collective bodies of 
the people, who compose the states, that are united by the federal 
PY amy And by the United States, I understand, the distinct 

ollective bodies of people of which the states are composed. But 
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I shall make myself better understood, by a short analysis of the 
process by which a state is formed. 
The power which is exerted in governments, must either have 
been willingly conceded by the people, or taken from them against 
their will. If it could only be obtained in the latter mode, there 
could be no free goveruments. Ina state of nature, there is no 
power, (I mean Moral power), in one man, to direct, control, or 
govern another; all are free. The evils imseparable from this 
condition need not be enumerated by me: they have been pours 
trayed by all other elementary writers on the science politics. It 
suffices tu say, that they are such as to induce those mm that con- 
dition to hasten to escape from it. All political doctors agree in 
telling us, that the transition from a state of nature to a state 
of civil society, is effected by an agreement among all who are 
to compose the society—of each with all, and all with each, that 
each, and his concerns, shall be directed by the understanding, and 
protected by the force and power of all. The agreement is reci- 
procal of each with all, and of all with each. The right which 
each man possessed,in a state of nature, to direct himself and his 
own concerns, by his own will, is voluntarily surrendered by him 
to the society; and he agrees that he and his cunceins shall there- 
after be subject to the direction and control of the understandin 
or will of the re This contract is either express or implied 
—but most frequently implied, and is necessarily supposed to have 
been formed by every people, among whom laws and government 
are found to exist. I say necessarily: for the power to make a 
law, or to govern, can he obtained upon no other supposition. Ie 
is denominated the social compact. It is the charter by whi 
civil society is incorporated—by which it acquires personality 
unity—by which the action of all the people, by a majority, or 
in any other mode which they may designate in theif constitu- 
tional compact, is considered as the action of a moral agent—of a 
single person. ‘This moral agent is, in reference to its own con- 
dition and concerns, called a state-—probably from the fixed and 
stable condition of the people, compared with their variable and 
fluctuating condition in a state of nature. In reference to other 
states it is called a nation, and acts and holds intercourse with 
them, as an individual person. Much confusion has arisen from 
the indiscriminate application of the word state to different and 
distinct subjects. Sometimes it is used (> mean the government 
of the state, instead of the people iu their political capacity. 


There is nothing more common than to hear men, who are even 
distinguished for their political knowledge, say that, in forming 
government, Men surrender a portion of their natural rights to 
to secure the protection of the balance, Yet there is no error 
more palpable. If that notion were correct, the legitimate power 
of the state, (and throughout this argument, I shall use that 
word to mean the people of the state), would be too limited for any 
beneficial purpose. ‘Then, indeed, a state would not possess so- 
vereign power. The state, in that case, could not proteet either 
the citizen or his property. He would not even be a citizen: for 
it isin consequence of his having surrendered, not a part, but the 
whole of his seli- control, that he is a citiZen--and it is only as a 
citizen, that a state can demand any pubic service from him, or 
control bim in any way. Neither could his property be subject 
to the control of the state, even in reference to its protection, if 
the control of it all had not been surrendered in the social come 
pact. Mow this individuality of the people produced by the social 
compact, subsists while that compact lasts, and it confers upo 
the state Which it has formed, the self-preserving power to the 
extent of the moral and physical energy of all. ‘The motives which 
jead to the formatiun of a state can never cease to exist; a state 
of nature is at ali times equally infested with insecurity and 
wretchedriess, and of course there will always be the same motives 
for shumiing it, and cao only be avoided by remaining in a state 
of civil society. Hence we have no account in history of the vo- 
luntary dissolution of the social compact. Civil societies have been 
destroyed by earthquakes, by deluge, and by the exterminating 
ravages of war, but never by a voluntary dissolution of their so- 
cial compacts. ‘They have, to be sure, been often subdued into 
vassalage, or reduced to the condition of provinces. Indeed, it is 
difficuit to conceive how they could be dissolved by the will or 
agency of the people who compose them. The will of the whole 
is the will of one political body--of one corporate agent; and a 
self-destroying will, ar purpose, would be as unpatural ip a body 
corporate, as in a body natural. | asd 

Again, any attempt, by any of the members of the society, to 
thwart or counteract the self-preserving will of te whole, would 
be highly criminel, would be treason, and subject those who made 
the attempt, to the fate which they meditated against the body 

olitic. 

“ ‘The states, therefore, remained in full vigor, while the constitn- 
tion of the United States was furming. They were not even shorn 
ot any of their sovereign power by that process, for, the gentieman 
says,that that instrument was brought into existence, amongst other 
reasons, for the purpose of imposing certain salutary restraints 
upon state sovereigntics. | 

Now that which does not exist, cannot be restrained. He, 
therefore, admits the existence of the sovereignties of the states, 
not only at the time, but ever since the formation of the constitu. 
tion. If the sovereignty of each state was separated and distinct, 
and consisted in the concentrated will of the people of each, by 
what authority could the peuple of the state of Georgia interfere 
in the reduction or modification of the sovereign power of the state 
of Virginia, and, if they could not interfere in the regulation of 
the power of the state of Virginia, by what mode could the peo- 
ple of Virginia, itself, other than their collective, their state Capa 
city, diminish or modity the sovereign power of that state? The 
people of no one state could interfere with the rights of another, 
nor with itsown,in any otber capacity than as the collective body 
which composed the siate- But, upon the supposition, that the 








people of all the states, not in their state capacities, but at large, 
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and by their confluent voice or agency, formed the constitution. 

The difficulty still presents itself, By what authority did all unite 

in modifying the constitation of each. They had not entered all 

into one general compact, and thereby conferred power upon the 

majority, to form the eonstitution, by the adoption of she state 

machinery, which they had thrown off. This government is not 

formed by the people, at large, out of the exuviae of the states. 
But will the gentleman have the goodness to tells us, what is the 
power, and where docs it reside, which is employed in altering the 
constitution of a statc? Does it not reside, exclusively, in the 
people of the state, end in their collective capacity, and must it 
not be exert«d in that capacity, to produce any alteration in their 
constitution? And must it net be exert:d according to the mode 
prescribed in the constitution? Can the perople, pursuing that 
mode, be viewed in any other than their state capacities? ‘The gen- 
tleman, Lam sure, will answer these questions in the affirmative. 
Well, the state constitutions wefe all affected, and seriously, too, 
by the constitution of the United States. Now, if none, but the 
people of a state, in their distinct state capacity, could affect its 
constitution, then their action, in forming the constitution of the 
United Stat:s, must bave been exertcd in their state capacity. 
The states, whereby I mean the people of each, as a distinet poli- 
tical budy, then must have formed the constitution, and not the 
people atlarge. If these views are correct, how can the gentleman 
reconcile his idea, that the constitution was formed by the pcople 
and not by the states, with his other idea, that it was formed by the 
people to wwpose certain restraints upon state sovereignty, Li the 
people acted in their distinct state capacities, then they could 
consistently impose restraints upon the exercise by the states of 
their sovereign power--but then they acted as states--and imposed 
the restraints by compact; and in no othcr capacity could they act, 
nor by any other mode than by compact, could they achieve that 
object. ‘The social compact gives, as 1 have urged, unity, eompac- 
tien, and oneness, to the people. It gives the power to the state, 
which it forms, of expressing its will by a majority. And, thus, 
it acts in forming its constitutional compact, avd in the excrcise 
of its legislative power. ‘This power of acting by majority, would 
be tyranny over the minority, if it had not been conceded by the 
social compact. Upon this ground it must be obvious, that the 
social must precede the constitutional compact; and that the pow- 
er to form the latter must be derived fromthe former. But, until 
there be a state, there can be neither need for a government, or 
the power to form it. So that, if the people had not, at the time 
the constitution was formed, existed in distinct political bodies, 
they must all have existed in one political body, before they could 
either need a government or possess the power to form one. 

Sir, I know that the discussion of the elementary principles of 
government is dry and uninteresting--indeed, all abstract diseus- 
sion is so—but the senator from Massachusetts has the led the way. 
He has made it necessary for me, either to acquicsce in doctrines, 
which I consider dangerous to the libertics of the people, or to 
attempttorefute them. Indeed, 1 think itis greatly to be regret 
ted, that the true principles of our tree institutions have not been 
more frequently she subject of discussion. Whe clear comprehen- 
sion and maintenance of them, is essential to the I.berty of the 
people. ‘To obliterate or obscure them, will always be, as it 
always has been, the purpose of thuse who would misrule and 
oppress the people. 


That the constitution must, of necessity, have been formed by 
the states, and not by the people at large, 1 have attempted to 
prove by referring to natura] principles, and to the existing state 
of things, at the ume it was formed: I will refer you to that in- 
atrument itself for further proof of that fact. Lhave already call- 
ed your attention to the preamble: It is in these words: ** We, the 
people of the United States, in order to form a more permanent 
union,” &e. Let me ask again, if the words “ We the people of the 
United States,” meant we the people not of the United States? 
Why were they termed people of the United States, if they con- 
sidered Resecives as absolved from their state relations, and at 
Jarge? Can we construe the words “United States” in this connec- 
tion, to mean the people within the outer boundaries of the exte- 
rior states, without reference to the states and state institutions 
in any other sense? Are we not forbidden to give them this mean- 
ing by the words which follow, viz: “to forma more perfect union?” 
The word union can relate to nothing but the states, ‘The ob- 
ject, as I have before stated, was to unite them, not the people, 
more perfectly: Besides, a more perfect union of the people can- 
not be produced by a constitutional, than by the social compact. 
It is not the object of a constitution to unite the people. It pre- 
supposes their most perfect union under the social compact. It 
is owing alone to that pre-existing union, that they can fourm a 
constitution, or have any need for it. It would have beer inap- 
propriate, therefore, in the preamble to the constitution, to have 
said, “in order to form a more perfect union,” in reference to 
the people; besides, there was not then, nor had there existed, 
any political union among the people—merely as people. ‘The 
union which existed under the articles of confederation, was a 
union of the states: to form a union of the states more perfect 
than the one which then existed, was the object, I repeat of the 

resent Constituion. 

That such was the intention of those who framed the constitu- 
tion, is obvious from the structure and phraseology of that instru- 
ment. In the 2nd section of the Ist article, we find this provision: 
“The house of representatives shall be composed of members 
chosen every second year, by the people of the several states.” 
And again, “representatives and direct taxes shail be apportioned 
among the several states which may be included within this union.”’ 
We see, from what I have read, that the members were to be cho- 
sen, not by the people at large, but by the people of the several 
states--and this shows what was meant in the preamble, by the 
words “‘we, the people of the U. States.”’ It shows that these words 


ee 


ed the constitution were to elect their members in the same cha- 
racter in which they formed that instrument—as the people of the 
several states. ‘his idea is confirmed by the provision “that re- 
presegtation and direet taxes, shall be apportoined among the se- 
veral states.” What several states? ‘The answer is given in the 
same sentence—those “which may be included within this union,” 
Then the union was of states: they were to be represented as 
states aid taxed as states; and only the states which might be jy- 
cluded within the union, Were to pay tax and be entitled to be re- 
presented. Here, too, the word state most evidently means the 
people who compose it. They are tu choose representatives ang 
they are to be taxed as the collective bodies who cofstituté the 
state. Again the same provision, farther on, reads thus: “T}je 
number of representatives shall not exceed one for-thirty thousand: 
but cach state shall have at least one representative, &c. and, unt] 
such enumeration shall be made, New Hampshire shall be entitled 
to choose three, Rhode Island one, &e. Here it is very evident, 
that the word ‘‘state” as used to mean the people of die Stute— 
population is made the basis of representation=-the ratio is fixed 
at thirty thousand, but whether thirty thousand, or a smaller num- 
ber of people, composed a state, it should have one representa. 
tive. 

So, too, the provision that the state of N. Hampshire should, unti] 
the next enumeration, be entitled to choose three representatives, 
means, that the people who composed that state should choose, and 
implies that their number was at leat ninety thousand, and so of 
the other states. But hear this provision of the constitution still 


presentation from any state, the executive authority thereof shail 
issue writs of election,” &c. Who can misunderstand this lan- 
guage? Who does not see, from the clause of the constitution 
which I have read, that that instrument was made by the people 
of the states, jn their state capacity; that the states made it. In the 
last clause there is an evident distinction between the state and 
the government of the state, “to fill a vacancy ee in any 
of the states, the executive authority thereof should issue writs of 
election,’ &e. The states were to bave the representatives one 
for every 30,000 composing it, and the executive authority of the 
state was to issue writs to fill vacancies happening in the state.-- 
Now, the state is formed by the social compact; the execative au- 
thority was formed by the constitutional compact; the constitu- 
tion, in all its references to the people, and in all its requisitions on 
them, refers to them either by the term “state,” or by the terms 
people of the state, as is evident from the clauses which I have 
read. But this distinction between the state and the government 
thereof, is obviously displayed in the third section of the first ar- 
ticle: It relates to the creation of the senate, the body which we 
now compose, and reads thus: “The senate of the United States 
shall be composed of two senators from each state, chosen by the 
legislature thereof.’ Here the word state, as in the other instances 
which I have read, means the people incorporated by the social 
compact, and the legislature which was created by the constitu- 
tional compact, must be relerred to the constitution, by which it 
was created. 

The social compact created the state; the state created, by its 
constitutional compact, its government; aud, hence we say, the 
government of the state, the legislative, executive and judicial au- 
thority of the stste; the people of the state can speak or act only 
through their constitutivnal functionaries, or by convention, 

‘The prevailing idea that, when the constitution of a state is 
abolished, the people are thrown back into a state of nature, is er- 
roneous, and ove which, as used by aristocrats and office-holders, 
docsmuch harm. It is urged to deter the people, whe are often 
duped by it, from that seasonable resort to first priaciples which 
is essential to the preservation of their liberty. Now, we all know, 
that the abolition by @ state of its constitution, no more affects the 
social compact, or the existence of the state, than the repeal of a 
statute aff: ctsit. ‘The state made its constitution, and enacted the 
statute. The same sovereign power was exerted in both instances, 
alike in the creation and the abolition of both, and exists in the 
unimpaired efficacy of the social compact. Every state has its 
fixed and its variable attributes of character. ‘The former is po- 
litical, and identified with the social compact; the latter exists on 
the changeable qualities or habits of the people. Thus a nation is 
said to be brave or cowardly, sincere or faithless. The people of 
Spain were at one time remarkable for their fine ehivalric spirit 
Not sonow. Punic faith isa lasting stigma upon Carthage. But 
that the compression of the people, by the social compact, into the 
unit called a state, remains, under ail the changes of character 
which the people undergo, and ail the changes ef its goveri- 
ment which choice or accident may produce, or war or convulsion 
inflict, itself unchanged. If a republic become a monarchy, or if ® 
monarchy becomes a republic, these are but changes of govern- 
ment; the civil society, Or state, remains unaltered, and 1s sove- 
reign, while ever it manages its own affairs by its own will. It is 
upon this principle that states are not absolved from their debts 
by revolution. ‘The state and not the “government,” is the cot- 
tracting party, and nothing but the dissolution of the social com 
pact, and consequent extinction of the state, can absolve from its 
payment. 


Now, sir, unless I am wrong as to the formation and character 
of states, and unlessI have read the constitution wrong, that i- 
strument not only was not formed by the people at large, but could 
not, as I have before said, have been formed by them. It could 
not have been formed by the people in any other capacity tha? 
as states» It was, we know, formed by representatives from the 
states, and it was adopted by the representatives of the states; 
severally: for the members of the conventions in the sever?! 
states were not less representatives of the states, severally, tha” 
their legislative representatives. 

I coutend, therefore, that the states made the constitution, and 





meant “the people of the several states.” The people who form- 


thereby rendered the union greatly more perfect, than it was ¥™ 





further to the same effect: ‘‘When a vacancy happens in the re- 
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Ber the articles of confederation, I contend, also, that the indi- 
viduality, and sovereiga personality of the states, Were not at all 
impaired by that instrument. That the states reimaia plenary so- 
vereigns, as much so as they were before the formation of the con- 
stitution, ‘That they have not by that instrument parted with one 
jot of their sovereign power. You seem to startle; but hear me. 
1 contend that the states, as plenary sovercifus, agreed by the 
constitution, (which is but their compact of union)—that ee 
would unite in exerting the powers therein specified, and defined, 
for the purposes and objects therein designated, and through the 
agency of the machinery therein ereated. The power exercised 
by the functionaries of the general government is not inhereatin 
them, but in the states whose agents they are. The constitution 
is their power of ally to do certain acts, and contains, connected 
within their authority toact, their letter of instructions, as to the 
manner in which they shall act. ‘hey are the servants. ‘Lhe 
power which gives. validity to their acts, is in their masters, the 
states. Where, let me ask you, is the power of congress during 
the recess of that body? Certainly not in the individual members 
—they do not carry it about with them. Suppose the judges of the 
supreme court were by some fatality thrown out of existence, 
where would be the judicial power which they exercised, until 
others were appointed? Upon the death of the president, where 
js the supreme executive power of the union? You may tell me 
jn the vice-president But between the death of the president, 
and the induction of the vice president, where is it? The answer 
to these questions is most obvious. Ic is, that they possessed no 
sovereign power, that they were but the agents of the sovereign 
gtates—-that the states retained all their severeign power, and still 
retain it. ‘That it is inherent in them—not in three-fourths of the 
states, but in all of them. In amending, or altering the constitu- 
tion they have agreed, that the voice of all, shall be expressed by 
three-fourths. 


The sentiment that the states, by the formation of the consti- 
tution, divested themselves of a large portionof their sovereign 
power, is in my humble opinion, as erroneous as it is unhappily 
prevalent. And this error will be advocated by all who are hostile 
go state sovereignty, and friendly to a consolidated government. 


I have attempted to prove in a previous part of my argument: 
that a state could not, without dissolving its social compact, divest 
itself of its sovereign power. To suppuse thata state could be 
dependant, and sovereiga, at the same time, would be to suppose 
it destitute of that unity, which is of the essence of its nature. 
It would be not only to misconceive the character of a state, but 
to ascribe to’ it two inconsistent modes of existence. Nor is it 
more admissable to suppose that a state is sovereign, and at the 
same time subject to certain salutary restraints upon the exercise 
of its sovereignty by any other power. For I lay it down asa 
truism in political science, that whenever a state is subject to the 
control of the will of any other power, it bas ceased to be sove- 
reign, and is the province of the power that may control it. If 
say, may control it, for its objection does not consist in the actual 
exertion upon it, of the controlling power, but in its subjection 
to thatcontrol. Slaves are not always under the controlling ac- 
tion of their masters’ will. Indeed they are but seldom so. Yet 
they are not the less slaves when they are not, than when they are 
under his actual control, because their slavery consists in their 
subjection to his will, and notin their actual continuous conforini- 
Ly tom. 


It is for that reason, that slaves cannot form, or enter into, a 
social compact, They lack that exemption from control, that 
freedom of will, of which the sovereign power of the state, is creat- 
ed by the social compact. ‘Then if it is essential that the compo- 
nent parts of sovereignty--that the will of each member of the 
social compact shall be free from subjection, does it not fullow that 
the sovereignty itse/f should be alike free from subjection? ‘The 
sovereign power of the state, (as I have before urged.) consists in 
the free will of all the members of civil society, compacted by 
the social compact, into a corporate person, The elements of 
this power being free, the aggregate must be so. There is, there- 
fore, no law obligatory upon a sovereign state, but that which 
was obligatory upon its constituent parts. The laws of nature 
were alone obligatory upon man ina state of nature, and no other 
jaws are obligatory upon a sovereign state: for all the rights, pow- 
ers and privileges, which were possessed in a state of nature, by 
the individuals who compose the state, are concentrated, by the 
social compact, in the state, and constitute its sovereignty. Con 
trol implies superiority on the part of the controlling aud inferi- 
ority on the part of the controlled. But sovereigns are equal; 
and itis of the essence of sovereignty that it cannot admit of saluta- 
ry restraints abunde. It is a governing and self-governed power. 
Besides, a state would be unfit, indeed disqualified, to protect its 
citizens according to its stipulation in the social compact, if it 
Wcre,as the senator supposes, subject to those salutary restiaints, 
by the judicial functionaries of the general government. It would 
indicate, by its weakness, that, instead of protecting, it needed pro- 
tection. ‘I'he reciprocal duties and obligations which now exist 
between the states, and their citizens, would vanish. But the gen- 
tleman is kind in subjecting the states to none but salutary re- 
straints. The supreme court are to judge whether the restraints 
are or are not salutary, which they will, no doubt, seasonadly im- 
pose Upon state sovercignties. ‘The sovereign state is not to form 
any Opinion on this subject, and therein, aad by its passive ac- 
quiescence display, according to his opinion, its sovereignty. I 
ry wo idea of a sovereignty subject to such restraints. It is 
illusive, and but the precursor, as I tear, of a declaration hereaf- 
ter to be made, that the states are not sovereign. Indeed it is to 
far mind nothing short of a virtual declaration to that effect now: 
= @here is no such thing as half, or three quarters, or seven eighths 
cea Every state being a unit, must be entirely of one cha- 

r—must be either sovereign or vassal; and I repeat that a 
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state, subject to be controlled by any other power, is the vassal of 
that power. 

I admit that a sovereign state may forbear to exercise her sove- 
reign power, in relation to given objects, or classes of objects. She 
may stipulate thus to forbcar the exertion of her sovercign pow- 
ers, or she may stipulate to exercise her sovereign powers in cons 
junction with other states, in relation toa certain class of subjeeis, 
and to forbear to exert them individually upon any of those sul- 
jects. But the very stipulation, instead of renouncing the pow- 
ers which are to be jointly exercised, implics their retention.-- 
Such a stipulation I consider the constitution to be. 1 view it as 
an agreement between tie sovereign states to exert jointly their 
respective powers, through the ag icy of the general government, 
for the purposes, and in the manner delineated in that, instrument 
of compact. Each state exerts its plenary sovereign power joint- 
ly, for all the legitimate purposes of the union; and separately, 
for all the purposes of domiciliary or state concerns. An indi- 
vidual citizen may stipulate to transact a portion of his business 
by agent, and the balance by himself; and that he will forbear to 
exert his moral faculties or physical energies upon that class of 
subjects, which, by his stipulation, are to be acted upon by his 
agent; has he, by his stipulation, lessened, impaired er diminished 
his moral or physical powers? Certainly not. ‘The validity of the 
agency depends upon his retaining those faculties: for if he shalt 
become insane, or die, the agent cannot act, because the power 
of his principal has become extinct. So itis the power, the full 
subsisting sovercign power of the states, which gives validity to 
the acts of the general government. ‘The validity of those acts 
does not result from the exercise of a portion of the sovereign 
power of each state. 

Sir, we cannot conceive of a sovereign act, without the conscious- 
ness that it must have been performed by a sovereign power. An 
atom is a very small part cf a globe, and yet ‘he creation of that, 
implies the exertion of as plenary sovercign power as the creation 
of the globe. ‘The power in the state, which is exerted in taking 
from a citizen an acre of his land fora public highway, is not less 
sovereign, than that which is exerted ia taking bis life for erime 
—nothing less than plenary sovercign power can effect either; and 
there are no degrees of comparison in sovereign power; there is 
not sovereign, more coveted and most sovereign power. The 
states Were, before the formation of the constitution, equal, for 
they were sovereign; since that instrument was furmed, they are 
not less equal; because they are still sovereign, as much so now 
as then; aud because the pow rs which they stipulated in that com- 
pact to forbear to exercise separately, and to exercise jointly, 
were equal. So that, if the powers which they exercise Jointly, 
under the constitution, be considered, they are equal, and equa'ly 
exerted, by the joint action of all the states, through their agents; 
and the powers which each may, consistently with their constitu- 
tional compact, exert separately, are equal; and whether viewed 
ia their joint or separate action, they are equal. And when a new 
state is admitted iato the union, it enjoys by constitutional stipu- 
lation,an equality with the ether states of the union, 


And here, Mr. President, I would ask the honorab'e senator, if 
the constitution was formed by the people, as he alleges, and not 
by the states, how it happened to be provided im that justrument, 
that the enlargement of the union should be by the admission of 
states, and not of people, assuch; and why the stipulation as to 
equality, should have related to the states, and not to the people? 
And while on this point, 1 would ask Lim, why the provision ia 
that instrument for its adoption, referred it to the states, and not 
to the people; and why, under that provision, the little state of 
Delaware had as much weightin its adoption as the great state of 
Virginia? 

But, sir, 1 fear that Lam fatiguing you and this honorable body; 
my object has been, to show that the constitution was not, could 
not, have been formed by the people; that it must have been 
formed by the states; that the states acted as plenary sovereigns 
in forming it; that their sovereign character and individuality 
was not impaired by that instcument; that it is now administered 
by them, in the character in which they made it, that of full and 
perfect sovereigns; that the constitution is nothing more, nor 
less, than a compact between sovereign states, who are parties to 
it; that the union of the states produced by it, is more perfict 
than that which existed under the articles of confederation; and 
that its increased perfection consists maiuly in the stipulation 
that the states may exert their joint legislative, executive, a 
judicial power, upon the people of each. ‘This is a stipulation of 
each with all the others, and of all the others, with each; and 
this is the stipulation to which the iljustrious Washington alluded, 
when he spoke of the consolidation of the union, But still, in 
this stipulation, the people are regarded as citizens, as collective 
bodies, constituting the states respectively. The states, in the 
joint exercise of power, through the agency of the general go- 
verninent, taust confine themselves to the powers stipulated in the 
bond of union—to the constitution; and in doing that, they must 
consider the people as citizens of their respective states. Thus, 
the constitution provides, that all trials for crime shall be in the 
state where the erime is alleged to have been committed; and se 
in the exercise of the power which allowed to congress, to provide 
tor organizing, arming, and disciplining the militia, and for gov~ 
erning such part of them as shall Se employed in the service of 
the United States, they are regarded as the militia of the states 
severally; and each state has the right to appoint the officers for 
its own militia, So also it is stipulated, that “the citizens of each 
state shall be entitled to all the privileges and immunities of 
citizens in the several states ” : ‘ 

Now, Mr. President, if I have been correct in my sentiments 
as to the process of forming a state, and as to the relation which 
the people of a state bear to each other and their duties resulting 
from that relation to the state, and the obligation of the state to 





them, and as to the origin, extent, and character of the sovereign 
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power of a state, I think it will follow, that the sovereiga power 
of a state is an unfit subject to be disposed of by judicial de- 
cision; and that the supreme court is an unfit tribunal to dispose 
of the sovereignty of the states, or in the language of the sena- 
tor from Massachusetts [Mr. Webster] ‘to impose certain salu- 
tary restraints upon state sovereignties.” It will follow too that 
his views and mine are toto colo apart. He thinks that this is a 
consolidated government. His denial that it was formed by the 
states, and assertion that it was foriaed by the people at large, 
cannot, whatever he may say upon that subject, be construed into 
any thing else, than that this was a consolidated government in 
its very formation. And the assertion of power which he has 
made for the supreme court, if it be sustained, must lead to the 
consolidation of the government, if it were not before consoli- 
dated—so that, according to his notions, if we have not now, we 
must have, a consolidated government. If it was formed by the 
people, it is so, if they did not make it so, the judges will; and 
therefore, according to his proposition and argument, there is no 
mode of escaping from a consolidation of the government. 


Mr. President, my hope is in the intelligence of the peuple of 
the states. I camebler that they will never submit, that the sove- 
reign power of the states shall be narrowed down, controlled, or 
disposed of, by a quorum of the judges of the supreme court, 
They will discern the ijnotrinsie unfitness of the sovereignty of 
their states, for either forensic discussion, or judicial decision, 
and oppore it with their suffrages, with the force of public opin- 
fon, and in whatever other way they inay—we would deride with 
scorn and indignation, avy sovereign of Europe, who would agree 
to submit the sovereignty of his state, to the arbitrament of even 
neighboring sovereigns. How infinitely more exalted is the sove- 
reiguty of a state composed of free citizens? And how degrading 
§s the idea that sovereignty, the sovereignty of free states, must 
be subjected to certain salutary restraints? Sir, the history of 
the worid does not furnish an instanee in which the sovereignty 
of a state, was ever subjected to judicial decision; or to any other 
power than the God of Battles, and the Lord of Hosts! 


But allow me, sir, to inquire into the fitness of this tribunal, 
for the exercise of the power asserted for it by the bonorable 
senator; and allow me to preface the inquiry by a few observa- 
tions upon the nature of our governments. IL have thus far spo- 
ken much more about the states, than about their governments, 
In the republics of our country, the great, the leading principle 
is, that the responsibility of the rulers, or public agents, shall 
be commensurate with the character and extent of the powers, 
confided to them. Our governments are contrivances, or devices, 
by which the people govern themselves—by which the governed 
govern; ours are governments of law. Indeed all free govern- 
ments are of that character; and the great difficulty has always 
been to guard against, and check efficiently the influence of the 
selfish principle (which is so deeply cooted in human nature) 
over those who are entrusted with making and administering the 
laws. Now when we regard the zeal and vigilance with which 
the states, in the formation of their respective constitutions, and 
in the formation of the general government too, endeavored to 
check this selfish principle in their political agents, and render 
them responsible, we shall be slow to believe that it was their 
intention, when they formed the constitution of the United 
States, to confer upon the judicial department, this transcendent 
and ail absurbing power. 


Tt is to secure against the influence of this selfish principle of 
onr nature, that in almost all the governments of the states, the 
members of the legisiative department are elected for short pe- 
riods—those of the representative branch generally for one year, 
and those of the senate for from two to four years, and the 

overnors for a like period. ‘The election of the representatives 
8 annual, that they may be under the control of the people. 
The longer period allowed to the members of the senate is that 
they may not be deterred from checking any popular ebullitions. 
which might be displayed on the part of the house of represen- 
tatives; while in turn, the members of the latter, might cheek 
any aristocratic tendency on the part of the senate. The govern- 
or is invested with a qualified checking veto upon both branches, 
and is himself checked by allowing a defined concurrent power 
in both to overrule his veto; and he is further checked, and the 
better qualified to exercise his checking power, by being rendered 
ineligible atter a given period, to the gubernatorial chair, I 
speak, Mr. President, of the checks provided by a majority of the 
states in their constitutions. I do not pretend to accuracy or 
precision as to the detailed provisions of any. 


So, too, in the general government, bienmal elections were in- 
tended to secure the responsibility of the members of the house 
of representatives, and thereby to check the influence of the 
selfish principle in the members. The members of the senate are 
elected for six years, and by the legislatures of the states, to. check 
the tendency to consolidation which the gentleman advocates. 
‘The two houses were so constituted as to cheek each other, and 
the president was to check and be checked by both. The states 
were reduced to the condition of perfect equipolence in the senate, 
and thus the small were enabled to check the large states, in any 
attempts they might make to oppress the small. 


Sir, on this part of the subject I do not pretend to minute ex- 
actness. It would be tedious, and is not required for my object, 
which is only to exhibit an outline of the vigilance and solicitude 
displayed by the states, in their respective governments, and in 
the general government too,to guard against the influence of 
this selfish principle in those to whom political agency might 
be assigned. Bat 1 nved not bave referred you w the state and ge- 
neral governments, without referring specially to any of their pro- 
visions on this subject. They exhibit abundant, almost redandant 
solicitude to guard the liberty of the peoplefagainst misrule on the 
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part of the government. And think you, sir, that, after all this ete. 
borate provision against misrule, the states could have intended to 
subject their governments, and their selfgoverning power, together 
with the liberties of the people, to the discretion of an irresponsible 
and unchecked judiciary. Who does not see that the only security 
the people have for their liberty, their lives, and their property 
isin the protecting power of the sovereignty of their respective 
states? and that when that sovereignty is subjected to the will of 
the supreme court, the people are subjected to the same triby- 
nal, and that, after ail their vigilance and caution, in guarding, 
Ly every conceivable check, against oppression from their rulers 
they are, by this doctrine, to be subjected vo the rule of a judi- 
cial aristocracy? to the rule of four men—a majority of that tri- 
bunal—who are unknown to them, except by the fame or the 
feeling of their encroachments upon state rights—whose tenure 
of power is for life, and irresponsible? And yet the senator; 
modestly tells us “that if the truth must be told? such was the 
intention of the people who tramed the constitution. 


Sir, if it be a truth, it had better not have been told. It is g 
truth worse than falsehood; or if told, it should have been told 
many years ago. The gentleman, by the manner of telling ir, 
seems to admit that it had been concealed. He treats it as one of 
those precious truths, which nothing but necessity could drag 
from its concealment—“If the truth must be told,” must, is a 
word which imports necessity. ‘Ihe necessity which produced 
this long concealed truth will,no doubt, in due course of time, 
come out, as a truth that must be told. The sentiment whether 
it be a truth or not, lurked in every part of the first message of 
Mr. Adams. He did not feel that he must tellit in the message, 
and yet he could not conceal it. Perhaps the design was, only 
to make such an implied presentation of it, as might Operate as 
an experiment upon the public feeling. If such was the design, 
they have mistaken the indications of public sentiment, uniess | 
am greatly deceived, and yet it is announced with great confi- 
dence. The gentleman telis us, that the states must submit to 
the judicial restraints upon their sovereignty, or incur by resist- 
ance, the guilt of rebellion. That the decision of the supreme 
court affirming a palpably unconstitutional \aw, which invades 
the sovereignty of a state, must be submitted to by the state, or 
it must incur the guilt of rebellion, 

Mr. President, could the doctrine of passive obedience, and non- 
resistance have been more explicitly urged; has it ever been 
more Zealously advocated in any country. It is premature, the 
people of the states are not prepared for it yet. They are too 
well informed of their rights, and the principles upon which they 
depend, to be the dupes of that doctrine. There is scarcely a 
man in the commumity, who has participated at ali in political 
discussions, that does not know, that rebellion consists in the 
resistance of lawful authority; that the resistance of lawless au- 
thority is not a crime, but a virtue. That the only mode of es- 
caping from oppression, is by resisting the exercise of unlawful 
power. That patrivtism requires such resistance, The citizens 
must, at their peril, distinguish between lawful, and lawless pow- 
er; and while they determine to retain their freedom, conform 
to the one, and oppose the other. It is a high duty, and full of 
peril, but, I repeat, itis the only condition on which liberty, the 
most precious gift of heaven to man, can be enjoyed and main- 
tained. The alternative is a hard one, it presents slavery, to 
which passive obedience and nonresistence leads, and liberty, 
which requires from its votaries a prompt obedience to all law- 
ful requirements, and a bold and unfaltering resistance to law- 
less encroachments. 


Sir, it is, I must repeat, too soon for those who rule, or hope to 
rule, to address their arguments to our credulity and our fears; 
to deny us the intelligence to discern our rights, and the right to 
maintain them. Will the gentleman say, that the states of Vir- 
ginia and Kentucky, in the steps which they took to nullify the 
alien and sedition laws, were guilty of rebellion? Were their 
acts treasonable? If they were, then all the states were guilty of 
treason, at least, as accessaries after the fact, for they all sanction- 
ed by the moral force of their opinion, the proceedings of the re 
sisting states, But against whom did those states, or can any 
state rebel? Rebellion means the resistance by an inferior, ef 
the lawful authority of a superior. It implies the violation of 
allegiance. To what power does a state owe allegiance? To 
what power is it subordinate? No one state owes allegiance to 
another, for if it did, that other would owe protection to it. 
Will the gentleman say, that any such relation exists between 
the states? Or, will he say, that a sovereign state can owe alle 
giance to any earthly power? I have attempted to prove that 
the states of this union are equal and have always been so, a3 
well before, as since the formation of the constitution, That the 
duties which they owe to each other under the constitution, are 
pactional; and if I have succeeded, then it is impossible that they 
ean commit rebellion, or incur the guilt of treason, by any viol# 
tion of their covenant relations with each other. But, sir, the, 
idea that a sovereign state can commit treason, rebellion, or @ny 
crime whatever, is utterly unadmissible in the science of politics 
The idea of crime cannot exist, where there is no conceivable, or 
possible tribunal, before which the culprit could be arraigned, and 
convicted. 


Still less, Mr. President, can any state be supposed to incur the 
guilt of rebellion or treason, by resisting en unconstitutional law 
of the general government, or an unconstitutional decision of the 
supreme court, upon a valid law of congress. The general 0° 
vernment is the creature of the states; the offspring of their 
sovereign power; apd will the gentleman say that the creator 
shall be governed by the lawless authority of the creature? will 
he invert the rule of reason and of law upon that subjest, a? 
say that it is the superior that incurs guilt, by resisting the infe 
rior, and not the inferior by resisting the superior. 
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which are brandished against states, or even 
But the tho. shall oppose the encroachment of the general 
tadi ment upon the states, are uncailed for, and can only have 
gov eeffect to provoke ill resistance, or to awe it intoa de- 
pe submission. If the states are true to themselves, and 
wend in the discharge of their bigh duties, they will move on 
so dhe majesty of their sovereign power, and maintain with a stea- 
at and equal hand both their governments, by restraining each, 
m the exercise of its legitimate powers, within its appropriate 
sphere. They will not incumber the supreme court with the ex- 
<ntiee of this restraining power. In their hands it would not be 

a restraining, it would be an absorbing power. 


3 ident, this epithet of supremacy, which is so unceasingly 
eel © oot rood is calculated to swell the volume ot their 
power in the minds of the unthinking. Its supremacy is entirely 
relative, and imports only that appellate and corrective jurisdic- 
tion, which it may exercise over the subordinate courts of the ge- 
neral government. ‘The appellate court of every state, is just 
as supreme as it is,and in the same way, and for the same rea- 
sons. It is not supreme in reference to the other departinents of 
the government, nor has it any supremacy in reference (o the 
states; and yet the gentleman will have it that this supreme court, 
which derives its title of supremacy, from its control over the pro- 
ceedings of inferior judicial tribunals, sball control and restrain 
the supreme court of the states, and the states themselves. ‘That 
the mere modicum of judicial power which they are permitted by 
the states to exercise, shall be exerted to control them in the ex- 

ise of their sovereigy power, 
"sir, deny that it ioe the intention of the states, in the forma- 
tion of the constitution, to invest that tribunal with the power of 
doing any political act whatever. The power accorded to that 
court was purely judicial, and was intended to be so. If it had 
been intended that they should exercise the political power, which 
is not asserted for them, its exercise would have been subjected 
to some checks, to some responsibility. It cannot be reasonably 
supposed that after subjecting the exercise of political power by 
all the other functions of the government, to judicious and well 
devised cheeks, it was intended to subject all to the unchecked and 
irresponsible power of this court; but, upon this point, I have 
given my opinions in a previous part of my argument. I must, 
however, be permitted to say that the judgesin the states, as well 
as in the general government, even in reference to the exercise 
of their mere judicial powers, are left by the constitution dange- 
rously irresponsible. ‘he independence of the judiciary has, in 
my opinion been greatly misconceived. Sir, the true indepen- 
deuce of the judges, consists in their dependence upon, and responsi- 
bility to the people. ‘The surest exemption from the dependence 
upon any, is independence upon all. In free governments we 
have notuag more stable than the will of the people. To be in- 
dependent of that, is to rebel against the principles of free go- 
vernment. It is a dependence upon, and a conscious responsibili- 
ty to the will of the people that will best secure the judge 
trom local, partial, and personal influences. But on what prin- 
ciple should those who administer the laws, be less responsible to 
the people, than those who make them? The laws operate as 
they are expounded, not as they are made. It is in the exposi- 
tion of them, that they operate oppressively, and all responsibility 
is to secure agaiust oppresson; but there can be no oppression, 
or scarcely any, without the consent of the judges. The judges 
are irresponsible, and the people are every where oppressed? 
But 1 hold it to be universally true, that all power which may 
be irresponsibly exercised, will be exercised oppressively. It has 
always been so; italways will be so, for the judges are but men. 
But to return to the judges of the supreme court. They are 
authorized “to take jurisdiction of all causes in law and equity, 
arising under the constitution, laws of congress, and treaties made 
pursuant to it,” and that constitution, together with the treaties, 
and the laws of congress, made pursuant to it, are to be the ‘‘su- 
preme law of the land.” ‘This is their power, and this the cha- 
racter and force of the constitution, laws of cougress, and treaties. 
Now, suppose there shall exist between two of the states a dis- 
pute as to territorial boundary, and the congress shall pass a law, 
giving the disputed territory to one of the contending states; and 
suppose the judges shall affirm the validity of this law. Must the 
state, whose territory has been thus invaded and taken from it by 
congress, submit to the decision, or incur the guilt of rebellion? 
is that to be the practical operation of the gentieman’s doctrine? 
or suppose the territorial boundary of any one of the states shall 
be altered by treaty, and a portion of its territory transferred to a 
foreign power, and the supreme court were to decide that the trea- 
ty Was constitutional, must the state, thas dismembered, acquiesce, 
or, by resisting, be denounced as a rebel; and would the gentle- 
man assert, that this operation was merely imposing a salutary 
restraint Upon state sovereignty? Now, sir, I deny that the power 
to declare a law of congress, or of any of the states unconstitu- 
tional, was ever conferred, or intended to be conferred, upon the 
Judiciary of any of the states, or of the general government as a 
direct substantive power. ‘The exercise of this power is incidental 
to the exercise of the mere judicial power, which was conferred. 
The validity of a law involved by a case, may be incidentally de- 
cided, in deciding the law and justice of the cases But the deci- 
sion Must be made with an eye to the law and justice of the case, 
and not in reference to the just, or unjust, exercise of the legisla- 
uve power, which was exerted in making the law. Not in the 
view to check, control or restrain the legislative power. It must 
we a in the exercise.of merely judicial and not of political 
Mbus exercising its jurisdiction, the court would command the re- 
spect and confidence of the people, as a judicial tribunal. But when 
it merges its appropriate judicial, in an assumed political charac- 
ter~when it changes itsermine for the woolsack and the mace, 
and asserts its right to impose restraints upon the sovereignty of 











the states, it should be treated as a usurper, and driven back by 
the states within its appropriate judicial sphere. It is due from 
the states to their own self respect, and the just rights of their 
citizens, to assert that they are competent to decide upon every 
question = ce their own sovereignty; aud that to neglect to 
maintain it, would be to renounce the character in which they 
formed the constitutional compact of union. That the mainten- 
ance of its own sovereignty unimpaired, by each of the states, is 
essential to the liberty of the people, and to the preservation of 
the union, and that to submit their sovereignty to the control of 
the judiciary, would be to substitute a judicial oligareby for the 
free institutions employed for self-government by the people. 


All the purposes for which civil society were instituted would be 
defeated in the control of the states by the judiciary. Nothing less 
than sovereign power is competent to the management of the con- 
cerns of a state, and nothing less was pledged by the states, in the 
social compact, for the protection of the people. The state can- 
not redeem this pledge if it shail be controlled by the judiciary.— 
The judiciary will govern, and not the state: for that power that 
governs those who govern, governs those who are governed; and 
how can @ state protect its citizens from oppression if it is itself 
liable to be oppressed by their oppressor? So thata state is un- 
der a political necessity to vindicate its sovereignty from any salu- 
tary restraints which the supreme court may attempt to inflict 
upon it by resistance, or whatever means it may. - 

Mr. President, for security against oppression from abroad, 
we look to the sovereign power oi the United States, to be exert- 
ed according to the compact of union; for security against oppres- 
sion from within, or domestic oppression, we look to the sovereign 
power of the state. Now, all sovereigns are equal:the sovereign- 
ty of the state is equal to that of the union: for the sovereiguty 
of each is but a moral person. That of the state and that of the 
union are each a moral persop,and in that respeet precisely equal. 
In physical force, the latter greatly transcends the former, but in 
essential sovereignty, they are not only naturally but necessarily 
equal: just as the sovereignty of the state of Delaware is equal to 
that of New York, or of Russia, though the physical power of 
those sovereignties are vastly different, 

The unrestrained exercise of the sovercign power of the union. 
is necessary to all the purposes of the union; andis it not as ne- 
cessary that the sovereign power of the state should be unrestrain- 
ed, as to all domestic purposes; and can any reason be assigned 
why the latter, more-than the former, should be restrained by the 
supreme court? No reason can exist for the restraint of the one 
that does notequally apply to the other. But, in truth, the idea 
of controlling a sovereign state is so inconceivable, that 1 do not 
know in what terms to combat it. 

Mr. President, I must be indulged in some further inquiries in 
relation to the unfitness of the judges of the supreme court for 
the exercise of this controlling power over the sovereigaty of the 
states, which the senator from Massachusetts has asserted tor 
them, What is there belonging to that court which can, in the 
contemplation of sober reason, entitle it to the exercise of that 
transcendant and allabsorbing power? Are the judges peculiarly 
gifted, and exempt from the frailties incident to human nature? 
Are they, and will they always be pure and infallible? Will they 
always be free trom the influence of the seifish principle against 
which all tree states have so sedulously endeavored to guard in 
their constitutions? On the contrary, are they not, will they not 
always be, subject to those impulsesof ambition, those prejudices, 
and partialities which are uniformly displayed by those who are at 
all concerned in the discussion or decision of political questions? 
I have no reference to the present incumbents; they are, some of 
them, talented, and all respectable men. ‘They have my respect, 
and if they possessed the power of controlling sovereigns, they 
ought to be worshipped, because their likeness has never existed 
beneath the sun» But I would ask again,if any reasonable man 
can suppose that there is more safety to the rights of the union, or 
of the states, in the wisdom and patriotism of the seven men who 
compose that court, than in the wisdom and patriotism of the mil- 
lion and a half of people who compose the state of New York, or 
of even the fifty or sixty thousand who compose the little state of 
Delaware? Must the saying of the wise man be reversed in favor 
of that court? Is it no longer true ‘ that there is safety in a mul- 
titude of counsel?” 

Does the gentleman pretend to have discovered that the con- 
verse of the proposition is true? I am sure that he will prefer no 
such pretensions, for it has been long the known belief of aristo- 
crats, of monarchs, and of depots. With them it bas been, and al- 
ways wiil be,a cherished truth, a truth sustained by their votaries, 
and enforced by themselves, at all times and every where. The 
moparch who proclaimed “that there was safety in a multitude of 
counsel” did not himself act upon the principle which he avowed. 
This principle, so dear to republics, was asserted under the inspi- 
ration of that wisdom which distinguished the monarch of Judea 
from ali other men, of that wisdom which is fromabove. May I 
not conclude, then, that no argument in favor of the power as- 
serted for that court can justly be drawn from the paucity of ite 
numbers? and that every argument which can be drawn from the 
number of the judges is against confiding to them a control over 
the states? Sir, if we reter to what may always be supposed to 
be the wisdom, purity and patriotism of the judges of that court, 
we cannot suppose that there will ever be a time when even the 
smallest state in the union, will not have engaged in administer- 
ing its government a much greater number of men, any of whom 
will, in these respects, be the equals of the judges. ‘They will not 
only be their equals in patriotism, intelligence and integrity, but 
greatly their superiors, in an intimate practical acquaintance with 
the condition of the people, their habits, manners, customs, wants 
and enjoyments, And, in addition to these, there will always be 
in the state a great many citizens as enlightened, and as pure as 
either of the judges or the state functionaries, whose vigilance 
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will be employed in checking the officials, and restraining them 
within the sphere of their duty. 

. And let meask, if the enlightened functionaries of the state. and 
its énlightened citizens, will not always be as much interested in 
the correct administration of the governments, general and state, 
in the happiness of the people, andia the perpetuity and prosperi- 
ty of the union, as those same judges can be supposed to be? By 
what reason then can it be supposed the framers o° the constitu: 
tion were influenced to have accorded such power to the judges? 
It is not expressly given in the constitution: It is presumed to 
have been given by implication, But how can we obtam the power 
by implicstion from that instrument, unless we can reasonably 
suppose that those who framed it, meantto confer it. But, When 
we consider that this court forms one department of the govern 
ment, which government is supposed to have encroached upon the 
sovereignty of a state, can we belicve that the states, in forming 
the constitution, intended to arm the court with the power of ce- 
ciding upon the legitimacy of its own encroachments? With the 
power of conservating its own usurpations by its own decisions? 
A law of congress, made in pursuance of the constitution, is ad- 
mitted on all sides to be supreme, and will be acquiesced-in, and 
conformed to by the states. The qu stion is, whether a law in 
violation of the constitution is supreme, or can be made so, by the 
court? Whether a state cannot form an opinion as to its invali 
dity, and interpose its veto, where its operation goes to deprive 
the state of its sovereign power? I contend that neither weakness 
or idiocy can be ascribed to a sovereign state, and, therefore, that 
& state may both think and act in the maintenance of its sove- 
reignty. 

Who ever before thought that one of the parties to a contest, 
Was a competent judge of the matters in dispute? For although 
the general government was no party to the constitutional com- 
pact of union—that having been formed by the states, who are 
the only parties to it—yet the government which was created by 
that compact, when it enervaches upon the sovereign power of 
@ state, may justly be considered, Quead the dispute, as a party to 
the contest, with the state, and, therefore, unfit to decide the mat- 
ter in controversy. ‘he case, it would seem to me, need but be 
stated to secure, with all intelligent men, the reprobation of the 
dostrine contended for on the part of the court. Even in acon- 
test between school children about their toys, or their amusements, 
neither will agree to let the other decide the matter in dispute. 
Sir, who does not perceive that the specification of the powers to 
be exercised by the general government was entirely useless, if it 
was intended that those who were to exercise them, were to be the 
exclusive and final judges of the extent and legitimacy of their 


exercise? 

But the power asserted for the court, by the honor- 
able senator, is unreasonable in other views. If, 
then, those who formed the constitution had intend- 
ed to invest this tribunal with the political power of 
checking and regulating the legislative and execu- 
tive departments of the general government, and of 
imposing certain salutary restraints upon the sove- 
reignties of the states, they would not only have ex- 
pressed that intention, but would have adopted and 
suited the forms of the constitution to the full and 
efficient exercise of that power. Have they done so? 
This question must be answered in the negative by 
all who have paid the slightest attention to the spe- 
cification of the powers, allowed to be exercised by 
the general government, and to the powers reserved 
to be exercised by the states. Let us suppose that 
the house of representatives were to refuse to per- 
mit the members, or a portion of them, from a par- 
ticular state, to take their seats in the legislative hall 
of congress: and suppose the senate were to do the 
like, in relation to the senators from any one of the 
states—or“hat any one of the states, or even a ma- 
jority of them, were to refuse to elect senators to 
congress, or that a state were to make a treaty with 
a foreign power, or were to coin money; or let us sup- 
pose, further, that a person charged in any one of 
the states with treason, felony, or other crime, were 
to flee to another, and that other were to refuse, 
upon the demand of the executive authority of the 
state from which he fled, to deliver him up, to be 
removed for trial to the state having jurisdiction of 
the crime. By what forms of the constitution can 
the judicial power of the United States interfere in 
any of these cases, or in a hundred others which 
might be named? Sir, this mighty state conserving 
power will be found, when subjected to the scruti- 
ny of reason, to consist more in the fancy of those, 
who are desirous to see one splendid central govern- 
ment supply the place of the sovereign states, than 
in the nature and genius of our governments, or in 
the intention of the states in forming the constitu- 





ey 


tional compact of union. And the great error which 
lies at the root of this monstrous doctrine, is in the 
erroneous supposition that the states, when they 
formed the constitution, divested themselves of, ang 
delegated to the general government, all the sove. 
reign power, which may be rightly exercised by the 
latter, and that they are less sovereign by so much 
power as may be thus exercised. That this sove. 
reign power so delegated by the constitution, is mys. 
teriously lodged in that instrument, and exercised 
by the general government in virtue of that lodg. 
ment —(Sir, let me just say that sovereign ily! is 
an article that will not keep cold)—-others think that 
this power abides in the functionaries of the goverp. 
ment, and almost all believe, that, let it be lodged 
where it may, itis out of the states and belongs to 
the general government. That those who formed 
the constitution, cut the sovereignty of each state 
into two parts, and gave much the largest portion to 
the general government. I hope, that I have in 
previous part of my argument, sufficiently refuted 
these erroneous, and as I think, mischievous notions; 
and proved that sovereignty cannot exist in a divid. 
ed state, that its unity and its life are inseparable; 
and Jet me here add, that you might as well divide 
the human will—we can conceive of ten thousand 
diversities of its operation, but we cannot conceive 
of its separation into parts, neither can we conceive 
of the separation of sovereignty. It is the will of 
civil society—which society is a person whose will, 
in all its modes of operation, like the will of a hu- 
man being, cannot, without destroying the person, 
be divided or separated into parcels; and then it will 
be extinguished, not divided. 

But, I may be asked, to what tribunal I would refer 
a question, involving the sovereign power of a state? 
I answer, most certainly not to the assailant of that 
power—not to the general government, which shal! 
have usurped it, and still less to the judicial depart- 
ment of that government; and in my turn, I would 
ask to what tribunal should be referred an encroach- 
ment by the supreme court, upon the sovereign pow- 
er of a state—for that court cannot only affirm an 
unconstitutional law, which assails the sovereignty 
of a state, but it can by construction (as we have in 
too many instances seen) give an unconstitutional 
efficacy to a perfectly constitutional law. It can, as 
we have seen, usurp the exercise of legislative pow- 
er, and under the denomination of rules of court, 
make Jaws under which the citizens of a state may 
be imprisoned contrary to law. Sir, the congress 
have been obliged to interpose to prevent the exer- 
cise of this usurped power of the judges, over the 
citizens of at least one of the states—I mean the 
state of Kentucky. And now, sir, the power of that 
state to legislate over its own soil, awaits upon the 
docket the decision of that tribunal. 

But suppose the congress instead of restraining, 
as it did, the judges of that court, from incarcerat- 
ing the citizens under color of their rules of court, 
and contrary to the laws of the state, had refused to 
interfere. To what tribunal must the state have ap- 
pealed for the protection of her citizens against 
lawless incarceration? The honorable senator would 
say to the supreme court—to that very tribunal which 
had committed the outrage, I answer emphatically, 
no. The sovereign power of ihe state should have 
been exerted for the protection of its own citizens. 
It can and ought to refuse to the court the use of it 
prisons, for purposes so oppressive of its citizen’, 
and subversive of its sovereign power. It ought ' 
exert its own governmental machinery to the extent 
of all their aptitudes, and of its own, power, to pro 
tect its own citizens against aggressions 80 lawless 
and so enormous. ‘ 

In such a case, the state should appeal to its ihe 
sovereign power, and decide for itself. Indeed, 1° 
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every case involving its sovereignty, it must do so, 
or renounce its sovereign character—whether it shall 
exert its self-protecting, power, through the organs 
of its government, or throuzh a convention, or by 
what other means it may, will depend upon the 
character of the ageression. Every state must 
speak its will through one or the other of those me 
diums. It may use the former, or employ the latter, 
according to its own opinion of their respective fit- 
ness, for the urgency. 

And what, you will ask me, will be the result of 
this resistance by a state, of an unconstitutional 
law of congress, or an unconstitutional decision of 
the supreme court? [I answer that the first result 
will be, the preservation of the sovereignty of the 
state, and of the liberty of its citizens, at least for 
a time. The next result will be, that the attention 
of the people of the other states will be awakened 
to the aggression, and the congress or the supreme 
court, whichever shall have been the aggressor, will 
be driven back, into the sphere of its legitimacy, by 
therebuking force of public opinion. Such was the 
result of the nullifying resolutions of the states of 
Virginia and Kentucky, in relation to the alien and 
sedition laws. And such was the rebuking effect of pub- 
lic opinion in relation to the famous compensation law. 

But if these results should not follow, you ask me 
-_ what next? Must the state forbear to resist the ag- 
gression upon her sovereignty, and submit to be shorn 
of it altogetaer? I answer, no, sir, no; that she must 
maintain her sovereignty by every means within her 
power. Sheis good for nothing, even worse than 
good for nothing, without it. This you will tell me, 
must lead to civil war. To war between the general 
government and the resisting state. J answer not at 
all, unless the general government shall choose to 
consecrate its usurpations, by the blood of those it 
shall have attempted to oppress. And if the states 
shall be led by apprehensions of that kind, to submit 
to encroachments upon her sovereignties, they will 
most certainly not remain sovereigns long. Fear isa 
bad counsellor, of even an individua ; it should never 
be consulted by a sovereign state. 

No, sir, it isin the power of congress, instead of 
shedding the blood of the citizens, who assert the so- 
vereignty of their state and resist its prostration, to 
refer the question to an infinitely more exalted tribu- 
nal than the supreme court. I mean to the states of 
this union. They formed the constitution—they are 
fit judges of questions involving sovereignty, being 
themselves sovereigns. The fifth article of the con 
stitution provides for the case. It reads thus: “the 
congress, whenever two-thirds of both houses shall 
deem it necessary to propose amendments to this con- 
stitution, &c. &c. which when ratified by the legisla- 
tures of three-fourths of the several states, or by 
conventions in three-fourths thereof (not of the peo- 
ple at large, Mr. President, but of the states,) shall 
be valid to all intents and purposes, as a part of this 
constitution.”” Three-fourths of the states constitute 
the august tribunal to which congress can refer the 
question. To this tribunal, the state can have no ob- 
jection, because it was created by the constitutional 
Compact—because the power of amending the consti- 
tution was accorded to it in that compact. 


Mr. President, I state the case thus: the powers 
Which the states, in their constitutional compact, 
ave allowed the general government to exercise, are 
Special. The agents of the United States, in the ex- 
*reise of those special powers, have, as one of the 
States alleges, transcended their specific limits and 
infringed upon its sovereignty. The state resists the 
eae of the power of which it complains, as un- 
inealasaiaa any stipulation in the compact, and as 
rele pa pg with its own rights and duties as a sove- 
a e . © agents, as functionaries of the general 
ernment, say that the exercise of the obnoxious 





power is within their legitimate competency. But 
rather than be thought fastidiously nice, or perverse- 
ly obstinate, modestly propose that the supreme court 
shali decide the matter. The state replies that it 
cannot, without violating every principle of congrui- 
ty and self-respect, submit any question in relation 
lo its own sovereignty, toany*portion of tke subal- 
terns of the states. That itis itself, in virtue of its 
sovereignty, the judge of its own rights, and bound 
aS a sovereign to maintain them. That while a sove- 
reign state cannot decently be supposed to violate 
the clear rights of the general government, it cannot 
reasonably be required to surrender its own obvious 
rights, to the assertion of dubious powers, on the 
part of that government. That the right of sove- 
reignty in the state, is clear and unquestionable.— 
That the right under the alleged authority of which 
its sovereignty has been assailed, if it exist at all, 
must exist in specific grant. Thatthe denial of its 
legitimate existence by a sovereign state, ought to 
induce the general government either to abstein from 
exercising it, or to call upon the states to remove all 
doubt about its legitimacy, in an amendment to the 
constitution, by the concurrent vote of. three-fourths 
of their number. 

Mr. President, let me urge that thisreply of the 
state is very reasonable, infinitely more so than the 
proposition on the part of the general government, to 
which it is made. For if the power in question does 
not existin the constitution, and is believed to be 
necessary for any of the great objects of the union, 
the states will, by an amendment to the constitution, 
accord its exercise to the general government. Or 
if its existence in the constitution is dubious, they 
will, by an amendment couched in explicit terms, re- 
move ail doubt; and thus, sir, the government will 
avoid the tumult, confusion and perhaps bloodshed, 
which might be connected with any attempt on the 
part of the general government to divest a state of 
its sovereignty, and subdue it by force into vassalage. 
This is the cource which the general government 
ought to take in a question between itself and a sove- 
reign state, in relation to the sovereignty of the lattcr, 
and the iegitimacy of the power exerted by itself, in 
derogation of that sovereignty. 


I say that congress should take this course—that 
congress should make the appeal to the tribunal of 
the states, because it claims to exercise a special pow- 
er, and reason requires that when the existence of 
the power, or the legitimacy of ils exercise, is ques- 
tioned by a sovereign state, it should be able to shew 
its authority free from all doubt. It is upon rational 
principle, that in all governments, courts of special 
and limited jurisdiction are required to accompany 
their acts with the authority by which they were done; 
and their doings, unless their power to act is clearly 
shewn, are considered as lawless and void. Sir, 
this principle limits the exercise of all special pow- 
ers, whether legislative, executive, or judicial. A 
common corporation, chartered by a state, must be 
able to shew in its charter an explicit authority for 
whatever power it claims to exercise, and its acts are 
void, unless its power to do them is explicitly grant- 
ed in its charter. If the power under which it claims 
to act be dubious, instead of persisting to act, it must 
obtain from the legislature an amendment of its char- 
ter, or abandon its claim to the power of acting, 
quoad. Now all the reasons which apply to the smal- 
lest corporation in relation to its chartered powers, 
apply with equal, with increased force to the govern- 
ment of the United States, and to the constitution, 
its charter. 

It is a stupendous corporation, and becomes fear- 
ful in powers, when it claims for its judicial depart- 
ments the exclusive right of legalising by its deci- 
sions, the encroachments made by itself, upon the so- 
vereignty of the states. The coustitution is its char- 
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ter. Its powers are special and limited. To be safely 
exercised, they must be confined within the clear 
limits of the charter. If those. limits may be trans- 
cended, all limitation was useless. If dubious pow- 
ers may be exercised and enforced, then specifica- 
tion was useless. 


It is upon this principle that officers of government, 
before they can do any official act, must exhibit their 
commissions—their authority. No man occupies a 
seat in this body, without having exhibited a clear 
title to it; and it might as reasonably be urged, that 
he could take his seat by foree, without exhibiting 
title, or upon a doubtful title, as that the general go- 
vernment shall exert by force a non-existing, or du- 
bious power. — 


if a doubt had existed in the title of the honorable 
senator to a seat in this body, he would have to go 
back and get his title so amended as to remove all 
doubt, before he could occupy his seat. So the con- 
gress, in relation to the exercise of even a doubtful 
power, should go back to the states, and obtain, by an 
amendment of their title, a removal of all doubt as 
to its legitimacy. 

But another reason why congress, and not the in- 
jured and resisting state should make the appeal to 
the tribunal of the states, is, that an appeal by the 
state would be as unavailing as it would be unwise. 
A majority of the states have passed the obnoxious 
and questionable law complained of by the state.— 
The state, therefore, cannot make the appeal efficient- 
ly, the congress can. The state cannot do more than 
she has done. She must only poise herself upon her 
sovereignty, and resist its prosiration. The congress 
can do more. Itcan appeal fo and obtain from the 
states an explicit decision of the question. And if 
it shall fail to make the appeal, and obtain the deci- 
sion of that tribunal affirming its power, it should 
decline all further attemptstoexertit. But again, the 
state is acknowledged to be a sovereign, and its sove- 
reignty is acknowledged to be necessary, to the liberty 
of its citizens, and its own existence asa state. Its 
power is primitive, clear and certain. That of the 
government by which it is assailed, is derivative and 
doubtful; can any reasonable man say, that the form- 
er should yield to the latter, upon any other princi- 
ple than that the latter is as abundant in force, as it 
is deficient in right? Reason itself would say, 
that the natural state of things should remain unal- 
tered, unless the authority for removing or altering 
them, shall be full, clear and legitimate. 


Mr. President, throughout this debate the states 
have been treated as restless, querulous, impatient, 
disorganizing beings. It seems to have been taken 
for granted, that they are either too dull to compre- 
hend the provisions of the constitution, or too un- 
principled to observe and maintain them. That the 
zeal to maintain the union, and support the constitu- 
tion, by which it was formed, is exclusively with the 
functionaries of the general government; that the 
states feel none of. Now, let us examine into this 
matter alittle. All intelligent men act from motives. 
The states that formed the union were composed of 
intelligent men. The motives which led to the for- 
mation of the constitution, were to promote the hap- 
piness, tranquility, liberty and security of the peo- 
ple of the states. In furtherance of these great ob- 
jects, the states agreed, in that instrument, to exert 
their sovereign power jointly, in making war, peace 
and treaties, and levying money, and regulating com- 
merce, &c. Their powers were to be exerted through 
the agency of the general government. Now, can it 
be supposed that the motives which led to the forma- 
tion of the union, have ceased to exist—have evapo- 
rated? That the people of the states are less inclin- 
ed to be happy, tranquil, prosperous, secure and free, 
now, than they were when the union was formed? or 





that their perceptions of its utility are less distinct and 
strong now that its beneficial effects have been expe- 
rienced, than they were then, when its beneficial ef. 
fects were only anticipated? The states made the con- 
stitution, and formed a more pefect union, under the 
conviction that it was needed. Have occurrences since 
that time been calculated to prove that their convyic- 
tions of its utility and necessity were erroneous? Haye 
they given any indications to that effect? I beheve 
not. On the contrary, they have evinced, from the 
period of its formation, up to this very moment, in 
which I am speaking, no sentiment in relation to any 
subject, so strongly as that of an affectionate regard 
for, and devotion to the union. Why then this ip. 
quietude about the union? Why is the gentleman 
inspired at this time with such a devotion to its consolj- 
dation? There was a time during the late war, when 
some zeal on that subject was felt; but at that time 
the reasons for it were apparent toall. For myself 
I regard it as the union of twenty-four sovereign 
States, and rely more upon their intelligence and zeal 
for its support, and continuance, than I do upon the 
power of the supreme court, or the inordinate zeal 
of any given number of politicians. It is upon the 
people of the states, and not upon the politicians, that 
solid reliance is to be placed, for the continuance, 
and just operation, of all our institutions. They will 
maintain and vindicate the union, not for the pur- 
pose of imposing certain salutary restraints upon the 
sovereignty of the states; but for the high purposes 
and objects, for which it was formed. Utility, Mr. 
President, was the object for which it was formed— 
and while it subserves that purpose, it will be main- 
tained. But when purposes of splendor, and magnifi- 
cence, of pageantry and parade, shall supercede 
those for which it was formed, whenever it shall be 
supposed that the sovereign states of which it is com- 
posed, must be whipped by the patriotic functionaries 
of the general government, into the support of it— 
whenever its continuance shall be made to depend 
upon the power of the supreme court exerted in sub- 
duing to its support, the sovereign states; whenever 
the compact of the union shall be so construed, as to 
give to the general government the right of deciding 
upon the validity of its own encroachments, upon the 
sovereignties of the states; and let me add—when- 
ever the states cease to maintain their sovereignty, 
and their own competency to maintain it against the 
encroachments of the general government, then, in- 
deed, will the duration of this unioh become proble- 
matical. 


We should never forget that the greatest good; 
when perverted, becomes the greatest evil. The 
union, while it continues to be what it was, when it 
was formed, and what it was intended it sbould con- 
tinue to be, an union of free, sovereign and independent 
states, will be considered by the states as the greatest 
conceivable political good; and for the maintenance 
adn support of which the people of the states would, 
when the occasion should demand it, pour out their 
blood like water. But even in their high estimation 
of it, they do not hold it as the greatest good. There 
is one still better, still more precious, which they rate 
infinitely higher. It is their liberty—and for the 
people to be free, the states must be free—and no 
state can be free, the sovereignty of which, is sub- 
ject to the control of another-—is subject to certain 
restraints, however salutary, imposed by the judicial 
department of another government. But I feel coo- 
fident, that while ever the union conduces to the 
maintenance of the freedom of the states, the people 
of the states will maintain it, and whenever it sha 

be made the instrument of tyrrany and oppressioD, 
they will cast it off and form one more perfect. 
That is, they retain the spirit of freedom—if they 40 
not, it matiers but Jittle, what kind of government 
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And, indeed, upon the doctrine of the honorable 
senator, relative to the power of the supreme court 
over the sovereignty of the states, [ cannot see what 
isto preventa perfect consolidation of the govern- 
ment, and consequent, monarchy or despotism. We 
have now, if he is right, a perfect oligarchy. Neth- 
ing but the forbearance of that tribunal can save us 
_we are denied the right of saving ourselves. The 
states must yield obedience-o their sovereign mandate 
—must doff their sovereignty at the nod of the judg- 
es. They cannot interpose their veto, but must sub- 
mit to any salutary restraints which the judges may 
choose to inflict upon their sovereignties. Sir, the 
power of imperial Rome, in her proudest days, were 
not superior to that asserted by the gentleman for 
the supreme court, nor were the humblest of her 
' provinces in a condition more abject than that of these 
states, according to his doctrine. 
| The conquests of Rome were achieved at an incal- 

culable expense of blood and treasure. But this tri- 
bunal may vassal twenty-four sovereign states, with- 
out shedding one drop of blood, or expending one 
' dollar of money. A single curia advisare null will do 
_ the business. 
' Now sir; what is the condition of the states? 
_ They are not to resist encroachments upon their own 
sovereignty—resistance with them is crime. The 
congress will not resist encroachments made by the 
judiciary upon state sovereignty, because that en- 
croachment is but a salutary restraint, and because the 
. decision of the court may, and no doubt often will 
- de, but an affirmance of encroachment by the legis- 
lative department of the general government; so that, 
sooner or later, state rights will be named only to 
point a sarcasm, or excite a smile of derision. In- 
deed, a smile of that kind may even now be seen 
mantling upon the face of some gentlemen when that 
» subjectis named. Sir, these rights are exercised by 
' the states in relation to subjects within their own 
territorial limits, and in a manner so little imposing 
' as to attract but little attention from without. The 
_ exercise of them is asobscure as it is beneficial. A 
_ state, in regulating its domiciliary concerns, exerts 
_ Us sovereign power without its exterior trappings, 
_ without the usual lustre and imposing glare of nation- 
_ alsovereignty. It never appears in court dress. It 
' hasno navy,no army, no diplomacy, no boundless 
_ revenue. In relation to all these subjects, the sove- 
reign power of each is exercised joiutly with that of 

the others. The general government, through whose 
| agency the soverign power of the states jointly is ex- 
erted, in relation to all these subjects, without hav- 
ing any national characteristic, without being more 
than a mere fiduciaty for the states, is surrounded 
with the splendors and the patronage of the nation. 
And there is reason to apprehend that there are many, 
influenced by appearances, not less disposed to as- 
cribe to it unqualified power, than some of its func- 
lionaries are to assume and exercise it. 

But the whole argument of the gentleman has gone 
Upon the predication that the states are to be kept in 
order by coercion only. That, but for the controll- 
‘08 power of the supreme court, they would trans- 
cend their appropriate spheres, and usurp the powers 
assigned by the constitution to the general govern- 
ment. Now, sir, in what instance, 1 would ask, has 
any state displayed such a disposition? What exertion 
‘ Power, by any one of them, since the formation of 

© Constitution, has been of that character? When 
pe any one of the states attempt to make a treaty 
ith a foreign power, or with any of the other states? 
eal any one of them attempted to make war—to coin 
ana regulate commerce—to grant letters of 
pre and reprisal—to erect a navy—or raise and 
ps3) armies? or to do any other act, or exercise 
. a the great POWers separately which they had 
steed in the constitution to exercise jointly? Has 
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any state failed to send its proportion of members t® 


the house of representatives, or its two members to 
the senate of the United States, or denied full faith 
and credit to the public acts, records, and judicial 
proceedings of the other states? No state has violat- 
ed, orattempted to violate the constitution, in any of 
these pafticulars. I mention them, because in no one 
of them could the judiciary have interposed its re- 
straining power, even if it were possessed by that de- 
partment to the extent contended for. It could not, 
by the forms of the constitution, have reached any 
one of the cases, by any conceivable exertion of its 
power. What, then, restrained the states from vio- 
lating the constitution, in any of the particulars which 
Ihave enumerated? If they are as prone to tran- 
scend the limits of their power as they are represented 
to be, one would think that,in the course of fifty 
years, some instance of violation must have occurred. 
No, sir, the security of the constitution from inroads 
upon it by the states is to be found in that wisdom 
which is always associated with sovereignty. Jf the 
confluent will and the concentrated wisdom of the 
people who compose a state, is not to be confided in, 
on what else, under Heaven, I ask, canconfidence be 
placed? That willis necessarily pure, because it is 
the will of the people; not as people, but as citizens- 
It is the will of all in relation to each, and of ho one 
in relation to himself specially; and there is not a 
man, or set of men, on earth who, if they can be 


freed from selfish influences, will notact justly. Sir, 


that is the condition of the citizens of the states, 
their sentiments are all of that eharacter; they are 
discolored in their operation, by the selfish influences 
by the polticial fiduciaries, through whose agency 
they take effect; and this discoloration, which is pro- 
duced by the functionaries, is charged upon the citi- 
zens. It is the functionaries then, and not the citi- 
zens, who are to be feared; and those of the general 
government not less than those of the states; and 
with both, those are most to be feared who are least 
responsible to the citizens; and, therefore, the judici- 
ary is more to be dreaded than any other department. 
What motives, let me repeat, can the states have, to 
weaken or destroy the union? they formed it, and 
after all, they have the power of maintaining or de- 
stroying it. [t lives in the breath of their nostrils— 
in their intelligence—in their affections—and their 
conscious need of it. It was uot formed by them un- 
der the coercive influence of the supreme court; it 
was the offspring of the unrestrained and unconstrain- 
ed sovereignties of the states. Sir, the doctrine con- 
tended for, is parricidal; itis for the destruction of the 
parent, by its offspring; it is not the doctrine of Jef- 
ferson or Madison or Hamilton. Butl amaverse from 
quotation; a doctrine should be approved or repro- 
bated, not because it has, or has not, had the sanction 
of this or that distinguished man, but because it is 
intrinsically rightor wrong. Iam opppsed to the go- 
vernment of living men, still more of the dead. Our 
government should be that of laws through the agency 
only of men! Every civil society, large enough to con- 
stitute and maintain itself asastate, should govern it- 
self by itsown will,through the medium of such devices 
as its wisdom shall select. It should act jointly with its 
associates, in reference to foreign objects, and sepa- 
rately in reference to its interior concerns; but it 
should maintain its sovereignty by all means and at all 
hazards; for there is not in the catalogue of evils, a 
single one so much to be deprecated by a stute 9s 
the prostration of its sovereignty—it is the loss of 
their liberty to the people who compose it. 

Mr. President, I fear I have fatigued you and the 
senate; the only apology I can offer, is the import- 
ance of the subject which I have endeavored to d's- 
cuss. I view the state sovereiguties as the sheet an- 
chor of the union. I look to the states, and not to 
the supreme court, for its strength and perpetuity. 
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I view ,the doctrine asserted by the gentleman as 
greatly more dangerous to this union than the Hart- 
ford conventioa, or the war, through which it has so 
gloriously passed. 

Sir, there is no danger of the states flying off from 
the union; you may possibly drive them off, by at- 
tempting to prostrate their sovereignty, and make 
them vassals of the supreme court, or provinces of 
the general government; but left in the undisturbed 
enjoyment of their own sovereign rights, they will cling 
to the union as the rock of their safety, and adhere 
to it, until time itself shall have grown old. 

Mr. President, I cannot close without expressing 
my concurrence in the sentiments so eloquently and 
forcibly expressed by the honorable senator from 
South Carolina, (Mr. Hayne,) in relation to the pub- 
lic lands. .The union would not, in my opinion, be 
weakened, but strengthed, by his mode of disposing 
of them; upon his plan, you would have farms where 
you have now a wilderness, free holders where you 
have now day laborers, and the abjection of poverty 
would be exchanged for the pride and patriotism of 
proprietorship, Sir, the strength of the union is in 
the number and patriotism of the people of the sove- 
reign states which compose it, and the wealth of the 
states consists in the productive industry of their citi- 
zens. Now, the strongest incentive to agricultural 
industry consists in the conciousness of each citizen, 
that he is the proprietor of the soil which he culti- 
vates. Let the publie lands then be sold, not given, 
at a price, which aims rather at multiplying freehold- 
ers, than at increasing the revenue, as the primary 
object in selling them. 

Another motive, with the United States to sell the 
public lands at a very moderate price, should be to 
strengthen the weak and more exposed parts of the 
country. Emigrants should find in the reduced price 
of the lands, strong motives to settle, and thereby 
strengthen those weak and exposed parts. But the 
great, the paramount motive with me, to sell the pub- 
lic lands at the very lowest price, would be to release 
the states in which they lie, from their dependence 
upon the general government; and the other states 
from the degradation of soliciting, of supplicating 
congress, for donations of them. The states should 
have the eventual or transcendental right of sove- 

reigns to the soil within their limits. 

Every policy which has a tendency to humiliate 
the states, either by force or seduction, should, in my 
opinion be deprecated. Itisa tendency towards the 
consolidation of the government, and the slavery of 
the people. 

Revenue, for the same reasons, should not be un- 
necessarily accumulated in the public treasury. The 
money, not needed by the government, should not be 
exacted from the people. It should be left in their 
pockets; there it increases the incentives to industry, 
and the facilitiesto rewardit. When the treasury of 
a monarch overflows, his subjects bleed; for war is the 
game at which monarchs delight to play when they 
have money to bet. When the revenues of a repub- 
lic are redundant, peculation, fraud and corruption 
nestle about the treasury. Among free governments, 

that is the best Which promotes the happiness, and 

protects the rights of the people at the least expense. 

The people get their money by labor, whatever the 

government takes of it, more than is necessary to 

pay the just expenses of its administration, is to the 
extent of the excess, an infliction of slavery upon 
them. Revenue beyond the necessary expenses of this 


government, can only be necessary for purposes of | ty. 
consolidation, not of the union, but of the government. 

Mr. President, a word upon the road making pow- 
er of the government, or rather upon the expediency 
of the exercise of that power, by this government, 
for the state of Kentucky has, for the present, silenc- 








struction man, and will speak the sentiment of my 
state, aecording to its instructions, without inquirin 
into the reasons by which it was influenced, in giving 
those instructions. : 
I cannot, however, repress the expressions of » 
fears, that there is more of seduction in the Captivat. 
ing terms, by which this system is designated, thay 
there will be of solid practical utility in its process 
and results. “The American system.” These aro 
words of magic potency with those who do not ex. 
amine into their import, into the operation and effec 
of what they mean. If they are construed to meay 
the exercise of any power, not expressly allowed by 
the states, to be exercised by the general govern. 
ment,—then their import sanctions usurpation ,—thep 
the constitution ceases to be alone the bond of union, 
If they mean that the powers of the union, instead of 
being exerted for the states; and for the great objecis 
contemplated by the states, shall be exerted withiy, 
each state, then, it behooves the states to inquire inty 
the cut bono, into the policy of it. It behooves them to 
inquire whether the money expended in making roads 
in each state, is the money of that state, collected 
from the people of it, or is the money of, and collect- 
ed from the people of another, to make roads in that 
state. Each state should then inquire of itself, 
whether it would be willingto be taxed, for the pur. 
pose of making roads in another state. The people 
of Massachusetts would not be so much enamored 
with the American system as they are, if they under- 
stood it to mean, that they should be taxed to make 
roads in Kentucky, nor would the people of Kentucky 
admire it greatly, when, by its operation, they were 
taxed to make roads in the state Massachusetts, and so 
with the other states. Each would refuse to surrender 
the surplus produce of its labor, to embellish with fine 
roads and canals the surface of another state. Well, 
when they understand it to be nothing more than the 
exercise of a power by the general government, in 
taxing the people of each state, and collecting the 
money from them, to make roads for them, in their 
own state, they will say, that the powers of the state 
is competent to collect this money, and to make its 
own roads. 

That each state has discernment enough to lay out 
and superintend the making of its own roads, upon 
its own land. The general government has no land 
in most of the states, and no sovereign jurisdiction 
over any of them. The only result of the exercise 
of this power by the government, within the states, 
is to diminish the power and patronage of the state, 
and swell unnecessarily that of the general govern- 
ment. If the state makes the road, it employs all 
whose agency shall be needed in the operation, e0- 
gineers, superintendents, overseers, laborers, S¢:: 
and it, instead of the tax-gatherers of the general 
government, collects, by the operation of ils own 
revenue laws, from its own citizens, the money rt 
quired for the object. It retains as it ought, juris 
diction over the road, as a part of its own soil. 
erects the gates, and regulates and collects the toll, 
by the agency of its own officers. All this is natu: 
ral and appropriate: itis the just and natural oper 
tion of the sovereign power of the state, within its 
own limits; and with its own means. But, is the 
operation of the American system of this character: 
Is it natural, just, expedient, or legitimate, 10 this 
view of it? What, let me ask you, are the states for, 
if they are incompetent to make their own rods 
You reply, to protect their citizens, and their prope” 
But will they not, in this instance, surren¢ 
them over to be taxed by the general government, ® 
will they not subject their citizens to the jurisdiction 
of the federal courts, in all disputes which may 4F'*° 
relative to the collection of the tolls, and rela 


tive to the lands over which the roads pass? The 





J am an in- 


edthe question with me, as to the power. 


road is to be made, the gates erected, and tolls fixed 
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under a law of congress, and then those laws are to 
be supreme, and cognizable by the federal judiciary 
alone? Sir, we have heard the power of the supreme 
court discoursed of, by the honorable senator from 
Massachusetts, in relation to its control over state 
sovereignty; and ought the states to swell the power 
of this tribunal, by a voluntary surrender of their 
‘urisdiction over their soil, their citizens, and the 
road-making power? Does any man, even the most 
devoted to the American system, believe that the 
people of the states would agree to a direct tax for 
the purpose of making roads in the states! And 
would the people of any one state agree to pay a direct 
tax for the purpose of making roads in another state? 

Mr. President, the true American system is the 
sovereignty of the states, the freedom of citizens, 
and the constitutional strength, and compaction of 
the union. We hear nothing now scarcely about 
any thing but the beneficent operation of the Ameri- 
can system, and the beneficence of the general go- 
vernment. We should take care that it may not turn 
eut as it did with the prophet who swallowed the 
book—‘‘sweet to the palate, but bitter to the sto- 
mach.” Would the people of Tennessee agree to 
be compelled by the general government, to labor 
upon the roads of Kentucky, or the people of the lat- 
ter te labor on the reads of the former? I think 
they would not. Weill, is not the money of the peo- 
ple of each state their labor? Is it not the earnings 
of their labor, and where is the cdds in reason, be- 
tween making the people of Tennessee labor upon 
the roads in Kentucky, and taking the money which 
they have earned by their fabor, and expending it 
upon making roads in the latter state? 

But if the power of levying money in one state, 
and expending it in making roads in another, be con- 
ceded to congress, what is to prevent that body from 
regulating and equalizing the labor of the people of 
the states? And under that power to equalize the 
crops of the different states? Is not that in fact the 
result of the principle. For the most productive 
#tates pay the most money into the treasury. They 
make their money from their crop, and if it is to be 
expended in the least productive states, is not that 
equalizing the crops? But upon this principle 
might it not happen, that some of the small states 
would not have any of the money of other states ex- 
pended within their limits, and even their own ex- 
pended within the limits of another state? Might 
not the Jarge, and as many of the small states, as 
would form a majority in both houses of congress, 
combine to expend the surplus revenue, in making 
of roads and of encouraging manufactures, within 
the limits of their own states respectively, to the en- 
tire exclusion of the minority. Eleven states in 
that case might be sacrificed to the encouragement 
of manufactures, and the making of roads in the 
other thirteen, and that, too, forever, according to 
the doctrine of the honorable senator from Massa- 
chusetts, [Mr. Webster] and the beneficent operation 
of the American system. None of the excluded 
States could, according to his doctrine, interpose its 
veto. If they did they would incur the guilt of re- 
bellion ortreason. Sir, lam for the system of the union, 
according to the constitutional compact of the states 
in the constitution of the United States. 

_ Mr. President, every institution of man is purer at 
‘ts commencement than atany after period of its his- 
‘ory. There is in all human institutions a fatal pro- 
Clivily to degeneracy—even the institutions of our 
holy religion degenerate. Hence the people of eve- 
fy government have their choice between reform 
and revolution. They must do the one, experience 
the other, or submit to vassalage. But even reform 
> derided now. No doctrines are well received that 

0 not tend to centre all power in the general go- 

vernment, and conduce to the annihilation of the 


sovereignty of the states, and the erection upon their 
ruins of a magnificent empire. 

Jam, with my whole heart, and all its feelings, in 
favor of the union, but it is the union of the states, 
and not an indiscriminate union of the people. I 
would not, by tconstruction, or otherwise, reduce 
the states to mere petty corporations, and make them 
subservient to a judicial oligarchy—to a great cen- 
tral power of any kind. lL would have the union to 
consist of the free, sovereign, and independent states, 
of which it was intended by the constitution to be 
composed; I would have the citizens of each to look 
to their state for the security and enjoyment of 
their rights and their liberty. The union which I 
advocate is also represented by the stripes and the 
stars. Each stripe a state, and each star its sove- 
reignty. I would not mingle the stripes or blot out 
a star for any earthly consideration; and I would 
have each star to brighten with its benign and un- 
clouded light the whole sphere of state sovereignty, 
I would have them all to shine with confluent lustre 
throughout the legitimate sphere of the union. The 
stripes should thus wave, and the stars thus shine, 
if my wishes were consulted, until even Time him- 
self should be enfeebled with age. But I am done, 
and I fear the senate are glad of it. 

February 9. 





Mr. Barton said: 

Mr. President: I am one of those ‘‘unlineal and 
bastard sons of the west,” whom you have heard de- 
nounced as false to their country, during this strange 
debate, in the commencement of which, I am pur- 
suaded, the grand scheme of your party could not have 
been consulted. 

All was going on harmoniously here. The mag- 
nanimous victors in the late presidential campaign 
seemed satisfied with their triumph and their trophies. 
All parts of the union were expressing favorable dis- 
positions towards the young west. A liberal system 
in disposing our of public domains, propitious to our 
growth and our prosperity, and to the developement 
of all our resources, was openly advocated by the 
north, the south, the eastand the west; when a minor 
chieftain of your party, of not much renown for 
either policy or war, (col. Benton) not satisfied with 
the scalps he had taken in the late campaign, feil 
suddenly and unexpectedly upon the prisoners of the 
minority and commenced a scene of massacre of the 
liivng, and, dragging the dead from their graves, even 
re-scalped them who had been sca!ped and buried by 
other arms more valorous than his own, during the 
existence of the by gone war! And thus one, arro- 
gantly speaking for the whole west, threw the fire- 
brand among the members of this body, and lighted 
up the flame of this partizan warfare, of sectional 
prejudice, local animosity and civil discord! 

The Jatitude and liberty of this debate seem to be 
a kind of Saturnalia in the senate of the United 
States. This may be a good thing during a long ses- 
sion of congress, if not too often repeated. The 
Romans, too, had their Saturnalia, in which it was 
allowable for the veriest slaves in the empire to speak 
home truths to their masters, without either fear or 
reserve. It is not my purpose to avail myself of the 
full range of my privilege; nor to affect to speak dag- 
gers to the bosoms of either the ruling majority here, 
or that board of rewards and punishments yonder; 
who, having obtained possession of the treasury, the 
press, and the offices, honors, and emoluments of the 
republic, have been enacting such freaks of “party 
discipline,” as would make the fathers of the revolu- 
tion weep if they could behold them. 

It is not my purpose to remeasure all the grounds 
of this extended debate; but I propose to view the 
prominent points—to pass from hilbto hill, from river 





I may, giving a bricf and imperfect sketch of the 


to river, and from mountain to mountain, as weil as — 
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principal features of each. And if gentlemen will 
not be surprised, and think me out of order, I will 
even touch upon the matter in debate—the proposed 
inquiry for information of the senator from Connec- 
ticut (Mr. Foot) and the amendment, offered by the 
senator from New Hampshire (Mr. Woodbury) 
which covers the whole resolution over as a cloak 
covers a senator, and looks very much like a substi- 
tute. 

I have the honor to be one of those “‘unlineal and 
bastard sons of the west,” who were so unmerciful- 
ly denounced by the author of this party warfare, in 
the concluding part of his three days’ harangue in 
the cause of sectional prejudice, local animosity and 
civil discord. J am one of that great and patriotic 
minority in the west who so disinterestedly endeav- 
ored to sustain the hunted administration of Mr. 
Adams; against which all the arrows of party malig- 
nity were shot, all the hell hounds of sectional pre- 
judice, jocal animosity and civil discord, were let 
Joose, and all the lust of office and power of combi- 
nation were arrayed. And in this our fallen condi- 
tion and day of adversity, and of our country’s adversi- 
ty, we feel thankful that this notice of us from such 
a quarter, did not come in the more mildewing form 
of approbation or of praise. 

But as this debate has been converted into a mere 
partizan warfare of sectional prejudices and civil dis- 
cord, and as this war has degenerated into a mere re- 
Jentless massacre of prisoners, sacking of towns, and 
robbing of graves, I will shield myseif under the 
great fundamental principles ef the constitution; and, 
with the light of the farewell address of the father 
of his country in my hand, and with something of the 
little liberty still remaining to the minority, carry 
back the war intothe enemy’s country, so far as to 
attain that indemnity for the past, which can only 
consist in recapturing our lost property, and that 
security for the future, which can only consist in 
placing our motives above the reach of the assailant, 
not hoping to conquer, in him, the propensity to 
violate the rights of others, or to destroy, in him, the 
ability to do further mischief, while backed and sus- 
tained by such a majority as that to whieh he has at- 
tached himself. 

Aware of the unequal contest against such a physi- 
cal superiority, of force in possession of all the 
the strong holds, all the artillery and all the muni- 
tions of war, with my sling and my pebbles I advance 
to the field. 

Never did a more disinterested and patriotic body 
of men appear in one of our presidential contests, 
than that minority in the west, with whom I had the 
honor tobe associated under the administration of 
Mr. Adams, and the equal honor to he denounced, 
under that of his successor, as the ‘“‘unlineal and bas- 
tard sons of the west!’? We saw, with sorrow, the 
line of our revolutionary worthies extinct; that hence- 
forth a new race of aspirants would spring up among 
us; divide and distract the country into personal fac- 
tions; arrayed under the banners of their local leaders: 
aod those harmonious elections, by general consent, 
which marked the elevation of most of our former 
presidents, about to disappear from our country—per- 
haps forever! We were not ignorant of the fact, that 
in such an array of parties under a great plurality of 
Jeaders, those who did not succeed might coalesce 
and form an opposition to hang upon the rear of any 
future administration, and paralize all its efforts for 
the public weal. We saw the presidential ejections 
of our country about to assume a new character; to 
become mere raifling matches and lotteries, in which 
the desperate in fortune would take a chance in hope 
of relief; and the bankrupt in reputation would seek 
protection ‘in the shelter of crowds, and the strength 
of combination.’ We belong to neither of these .wo 
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ticket in that lottery, except in common with 
country; we neither desired nor expected any Office 
or individual advantage. We were not the subjects 
of defeat in a presidential contest, except in common 
with the constitution and liberties of our country, 
If these went down, we went with them. If our cap. 
didate succeeded, we rejoiced for our country; jf 
his rival succeeded, and the constitutional liberties of 
the country were preserved, and its welfare were 
promoted, in an equal degree we were content, and 
had gained our victory. 

We did not dream of this reckless proscription for 
opnion’s sake that now makes the land pale? Of 
this ravaging persecution for the exercise of the high 
and sacred right of election, which now tears the 
vitals of thisrepublic! It never entered our imagi. 
nation that a combination, guided by the fiends of 
party discipline, office hunting, and vote-auctioneer. 
ing, could so soon convert the high and happy privi- 
lege of free election into a species of contest for victory 
and vengeance; and the presidential clections of our 
country in tothe sacking of cities by the troops of Su. 
warrow; and the offices and honors and emoluments of 
our country into the mere spoils of barbarian war! We 
fondly believe the time to lie far—far in unknown fu. 
turity, when the presidential elections of the United 
States, as the elections of the emperors of Germany 
and the kings of Poland, should become the signals 
for civil discord and sectional strife; and, like them, 
prove the rock upon which the vessel of state must 
be ultimately wrecked and lost! We beheld a great 
nation spring up on this continent, and suddenly ex- 
tend itself from the Atlantic sea to the Mississippi, 
from a stock of fugitives from persecution and pro- 
scription, both religious and political, in the Old 
World; and we have been taught, and fondly believ- 
ed, that so far from those demons of human misery 
reaching us here, they had been effectually excluded 
by the ramparts of our own free constitution; the! 
the exercise of this great fundamental right of elec: 
tion, which lies at the foundation of all our liberties, 
would never even embitter the charities of life, or 
disturb the harmonies of society for a moment; but 
that each freeman would like the other better for his 
honest difference of opinion, guarantied to him by the 
sacred compact of our civil institutions, and conse- 
crated by the blood of the revolution. 

It is true, we had been solemnly warned, in the 
farewell address of the father of his country to the 
people of the United States, in the most anxious and 
parental solicitude, that Catilines would arise in days 
to come, in these then happy states, and that dems 
gogues and aspirants would spring up among ws, 
whose objects would be to gratify their inordinate 
and unhallowed ambition, whose means of mischief 
would be, to inflame sectional prejudices and loes! 
animosities in one portion of the union against 
another; to represent their interests to be different and 
inconsistent with each other, and to cultivate and 
cherish the young devils of discord, to tear out the 





civil war and horrid anarchy—that such Catilines 


the union, and enjoy a little illegitimate and patrict 
dal renown! Of these, above all other enemies, the 
father of hig country had warned us to be on our guard! 
Thus forewarned, in 1824-5, that great minority 
believed they saw symptoms of the coming evil! 
They beheld the people of the United States, like a0 
agitated ocean, threatened with the storms of section- 
al ambition, and norevolutionary worthies at hand to 
seize the helm and guide the vessel of state through 
the tempest, with the firmness of Washington and th 
wisdom ef Nestor. Weconscientiously believed Mr. 
Adams the better qualified of the two principal a 
didates. General Jackson had taught us to dive 





glasses; we had no personal stake in that rafile—no 
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ourselves of such sectional prejudices as our situat!o 


vitals of the unian and scatter them to the dogs of 


might reign as champions of their deluded sections of 
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cation had subjected us to, and to revere Mr. 

yy or his Vixtues; sud to admire him for his tal- 
ents; and had lauded his appointment as prime min- 
ister to guide the administration of Mr. Monroe— 
the last of our revolutionary presidents. Our devo- 
tion to the civil over the military was sincere. We 
rceived no essential difference in their political 
principles. Their construction of the great charter 
of our rights and power was the same: their great 
Jeading principles of policy were the same. We saw 
no diflerence then. We see none now. Washing- 
ton had warned us against sectional jealousies, and 
we remembered, that New England, the cradle of the 


revolution, and the birth place of American liberty,|Scythian war! 
had given but four years presidency since the founda- 


tion of the republic! 








spirits of the age ! judge McLean of Ohio} to lay 
down the general post office department of the Unit- 
ed States as a sacritice upon the altar of his country’s 
good!—nobly preferring the constitutional liberties 
of his country, and his chiidren’s country, to the post 
office department, with the partydiscipline and vote- 
auctioneering of these degenerate times!—nobly re- 
fusing to view the presidential elections of his coun- 
try, and his children’s country, as the sacking of pro- 
vinces by Tartar hordes, and the offices and honors 
and emoluments of our government, as the spoils of 
And woe to that minister who has ad- 
vised the president to such an anti-republican course! 


New England recommended |It were better for him that he were fitted for Heaven, 


her son, the friend of Washington, and the guide of|and a millstone tied round his neck and thrown into 


Monroe, to our suffrages, and honored him unani-|the Potomac! 


mously with her own. Wesincerely believe that old 
Virginia and North Carolina, the mothers and grand- 


mothers of so many of usin the west, with much of 


the south would lead usin the same preference, as 
soon as they found they could not succeed with their 
frvorite candidate. 


The organ of Virginia politics|necessity be out of office. 


The days of the present delusion will 
pass away, and the votaries of constitutional liberty 
be again seen in the high places. 

In our cheap republican experimental form of go- 
vernment, with, comparatively, few offices, the vast 
throng of the people of the United States must of 
This vast throng if agitat- 


had even placed general Jackson lower than we of|ed by office hunters, demagogues, aspirants and Cat- 


the west could brook to see him placed. 


jt to their children! 


for tasting it! 
ginia that proscribes us now. 
led in the country ‘the little Jacksons.’ 


than for the words of political life. 


of rewards and punishments—called a cabinet! 


led us at first. 


For we are of the same opinion still 
as in 1824-5. 


For myself, I should feel constrained to give my 
yote far Mr. Adams again, in like circumstances, 
Nor will I even deign to try the 
£xperiment what effect might be produced on a future 
election in Missouri by a timely adhesion to the pow- 
I will join 
no indiscriminate opposition to this or any administra- 
t If this admin- 
istration come up to the line of the great fundamental 
principles, and constitutional liberties of the republic, 
and of the settled policy of the country, as pursued by 
the late administration, we will endeavor to travel to- 
gether in that way; but whenever this administration 
go off the line at a tangent, as | believe they have glar- 
ingly done, jn striking citizens from the roll of official 
existence for the exercise of the high and imprescrip- 
tible elective franchise, we must separate. I pursued 
der the late administration—support- 


were jt practicable. 


ersthatbe. I will not chaffer for office. 


tion of the government of my country. 


a like course un 
ing where I co 
tolerating the h 
_ Yes, sir, 
lieve I can 
tion in our 


uld; dissenting where I must—eac 
onest difference of opinion. 


We confi- 
dently believed that we beheld our venerated moth-| astray. 
er pluck the fruit and taste it; heard them pronounce 
it good and safe and wholesome; and saw them offer 
We took it and ate: never 
dreaming that it was afterwards to be pronounced 
forbidden or poison; or that we were to be damned 
It is not Virgisia—magnanimous Vir- 
It is only what is cal- 


The class 
that follows the victor rather for the loaves and fishes 


fam of the same opinion still; and be- 
give a rational account of the sad revolu- 
affairs which has*since befallen that mi- 


ilines of the day, may be abused, deceived and led 
So thought George Washington, the father 
of his country, when he penned the solemn warning 
with a father’s care and a patriot’s fear, in the follow- 
ing extract from his farewell address, with such a 
prophetic truth that one might think him personal, did 
he not recollect that Missouri was not admitted into 
the union, the late presidential contest had not hap- 
penned, and this debate had not occurred, when the 
venerable hero penned the lines, and consequently 
he could not have intended such direct personality. 


The example of| These are his words: 
toleration of the difference of opinion in the exer- 


cise of the high and sacrec elective franchise, which 
Virginia has set in the election of members to her 
Jate convention, is worthy of all imitation!—of the im- 
jtation of every state in the union, and particularly 
of the president of the United States, and his board 
And 
if Virginia has seen, since the election of Mr. Adams, 
that new light (mentioned in this debate) which 
causes the turning of a short angle, and we have kept 
on a straight course, in the direction she then point- 
ed us, our apology is, we did not see the new light 
that led her around the corner, nor do we question 
her belief that she saw it, nor her motives in flying 
the track; still Jess do we accuse her of having mis- 


“In contemplating the causes which may disturb 
our union, it occurs as matter of serious concern, 
that any ground should have been furnished for char- 
acterizing parties by geographical discriminations— 
northern and southern, Atlantic and western; whence 
designing men may endeavor to excite a belief that 
there is a real difference of local interests and 
views; 
“One of the expedients of party to acquire influ- 
ence in particular districts, is to misrepresent the 
opinions and aims of other districts. You cannot 
shield yourselves too much against the jealousies and 
heart burnings which spring from these misrepresen- 
tions; they tend to render alien to each other those 
who ought to be bound together by fraternal affec- 
,} tion.”’ 
Let me proceed, in accounting, rationally, for the 
sad adversity in which the great minority and the true 
principles of constitutional liberty now stand, with- 
out ascribing it to the traitorous infidelity of the ‘un- 
lineal and bastard sons of the west.’ 
Imagine, then, the throng of people out of office 
agitated by their demagogues, aspirants and Catilines, 
and these suddenly grasping hand in hand, and link- 
ing arm in arm, in firm combination, from one ex- 
tremity of the union to the other—trampling Wash- 
ington’s farewell address under their feet--and with- 
out regard to personal hostilities, fierce as fiends, or 
to difference of political principles, opposite as the 
poles—agreeing together to pull down any cheap, re- 
publican administration: and calling to their standard 
who ean swell their numbers or augment their physi- 
cal force, do actually take ‘a long pull, a strong pull, 
and a pull altogether,” until their shoulders are blis- 
tered with the collar, and their sides shaved with the 
h | traces, at least during one campaign—-or at the very 
least, until the prospects of plunder and promotion 
shall be dimmed and obscured. Cannot any cheap 
republican administration be pulled down, although 
it were pure as the angels of the third Heaven? In 
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such a governmént are not the outs, if disposed to 
vex the state, always too strong for the ins? Is it 
not easier to pull down than to build up? Is it not 
easier to raise a mutiny, throw aside the oars, and 
float down the Missouri, than to preserve proper dis- 
cipline, and tug a boat up that impetuous current, by 
plying the oars? Cannot the incendiary, in one dark 
night, burn down the temple of Ephesus—the work 
of ages and the pride of the world? Cannot the Tar- 
tar hordes, in one short day, illumine the Ganges and 
India with the flame of Persia? 

Listen to the warning voice of Washington re- 
specting such combinations. 

“However combinations or associations of the 
above description may now and then answer popu- 
lar ends, they are likely, in the course of time and 
things, to become potent engines, by which cunning, 
ambitious, and unprincipled men, will be enabled to 
subvert the power of the people, and to usurp for 
themselves the reins of government; destroying af- 
terwards the very engines which have lifted them to 
unjust dominion.” 

“The unlineal and bastard sons of the west!” 

In my humiliation, I am willing to imagine myself 
an humble shrub, near the earth, not reached by this 
midheaven thunder and lightning. My associates 
are tall enough to be within its magnificent range. 
Was it aimed at the oak of Kentucky, towering 
among the clouds, and more within the range of the 
bolts of this modern Jupiter Tonnant? It was an 
ungrateful bolt, and he who threw it, is not of the 
west! He is no native of our magnificent valley of 
the Mississippi, You say the Percy is down, pros- 
trate and decapitated! It was a Falstaff thrust! There 
is a species of gallantry that always rises as its an- 
tagonist falls-—-revives as the blood sprouts from his 
jugular; and vice versa, always sinks as he rises. 
This species is always blustering, bullying and hec- 
toring in manner, mien, and tone, It is the true Fal- 
staff order. It was an ungrateful thrust in the thigh 
ala reare; and he who gave it is no native of our 
valley. He came to us uninvited—complained of 
having been driven by tyranny and persecution— 
desired our hospitality and auspices and a little room 
to lie down and repose. The Percy found him weak 
and distempered, politically; and nourished and medi- 
cined him. Put on his own collar and inscription at 
large, with a special§t_ pointing to the words ‘‘cou- 
sin to Percy’s wife.”» These gave him currency and 
consideration, and introduced him to the grand hunt. 
Without the help of this collar and inscription, it 
would have been as impossible to have elevated him 
to his present rank, as it would be to drag up from the 
depth of the ditch, by a frail woollen thread some 
ponderous and inert mass. Others thrust a finger 
under that collar and pulled, who have,since had 
eause to regret it, and washed their hands of the 
the whole affair. In what you called the fallen for- 
tunes of the assailed, and his acknowledged absence, 
it was an ungrateful thrust. And why was it made 
now, at the first session of the new and promising 
administration, and before such an audience, attract- 
ed by this partizan massacre and pillage—accompani- 
ed too, by a full renunciation of the American sys- 
tem—like the shrewd animal in the fable, casting the 
lion’s hide in the bushes, or Thersites pulling off 
Achilles’ armour, and dashing it against the pavement 
—in which there has been so much roaring, and so 
much glittering in arms, on the western plains, for 
near fourteen years. 

Has it been observed, that all the prominent dogs, 
most distinguished in your late grand hunt of the Ken- 
tucky bison; all who had first throttled the game, or 
sunk their fangs deepest into his flanks or his sides, or 
hung heaviest at his tail have been well fleshed, and 
raised to the peerage among dogs? Was it noted, that 
“this is the road to Byzantium?” Or has the palace 


rl 





constable been on the rounds, and with the familiar 
tap on the shoulder, given intimation of an expects. 
tion that new bond and security for adhesion ang 
fidelity would be sent up to the White house? } 
would bolt, rather than give the additional bonds of 
that stab, and that renunciation! 

It was an ungrateful stab; for but for the kindness 
of the assailed, there would have been no opportunj- 
ty to have introduced the graduation bill! There 
would have been no opportunity, after riding the 
noble spirited Kentucky steed, until surrounded ang 
hamstrung by the Catilines of the day, he stumbled 
to the fall, of leaping with a true circus somerset 
upon the back of the parallel and winning horse, and 
going on and claiming the stakes? Are these paid, 
or are they still in prospectu? Was it adjudged fair 
riding, or gross jockeying? The assailed stands to 
the assailant in the relation of Acteon to his dogs, 
that unfeelingly pulled down and devoured their 
master, who had kindly fed them with his hands, 
The minority in the west stand to the assailant in the 
relation of the husbandman to the adder found 
chilled at his door, and when brought in and 
sufficiently warmed, suddenly threw itself into a coil, 
and stung the favorite son of his benefactor. We 
found the assailant of our characters and our motives, 
a scrubby political scion; and thought it a fruit-bear- 
ing species. We nourished it, and it grew; when, 
lo! it proved a political bohon upas, and blighted and 
dessolated all for miles around itsstem. And, not 
content with the triumphs of the past, the assailant 
of our characters and motives has drawn upon his 
imagination, and exulted in anticipation over the tri- 
umphs of 1832, with a semi-barbarian insolence of 
joy, that might have suited the age of Suwarrow; but 
which the modern Nicholas, or Diebitsch, at Adria- 
nople, would have repressed and punished, had it 
been indulged over a fallen Turk. He has amused 
his audience in this theatre with a description of the 
minority again defeated, discomfited and flying—aye, 
flying, and measuring their double mileage o'er the 
earth; leaving their females far behind, to the mag- 
nanimity of the conquering hero acoming! And even 
counsels our ladies not to go with us to the war, nor 
risk their “little feet’? on such a route, with such 
protectors as we! I advise them not to risk their 
jewels to the magnanimity of such a conquering hero; 
they might be lostin the prarie grass, and never found. 
Whence this insolent idea, of our flying and leaving 
our ladies, who never fled either from public enemies 
or from domestic Catilines? But suppose our abandon- 
ed ladies overtaken by such aconquering hero; in his 
right hand he holds an old New England grandmother 4 
prisoner, to be led to the stake—outraged in the feel 
ings of her husband or son, her brother or father. Un- 
der his left arm he holds that beautiful,outre,and some 
what watery nymph, the river Roanoke, whom, ever 
and anon, he caresses and kisses and hugs. Ladies 
are not much depressed with the loss of an election. 
They are said to be inquisitive, and much given to 
feeling their democracy stirring within them. They 
demand the reason of maltreating the New England 
grandmother prisoner; he tells them she is convicted 
before him, on the testimoney of old musty journals, 
and betrayed private correspondence, of a suspicion 
of having thought, some ninety-five years ago, that 
the range of the Alleghanies would be a good west 
ern boundary to a neat little cis-Alleghanian, Yankee 
republic, on this Atlantic coast; and that the old po 
litical witch shall goto the stake! The ladies demand, 
if his beautiful nymph under his arm, does not eve! 
now hold asimilar opinion, and vote against the ad- 
mission of any new state in the west? Oh, yes, ladies: 
but omnia vincit amor—I love my nymph so muc® 
Then comes the scratching scene. The iadies fly i 
the face of the conquering hero—release the Yankee 





prisoner, and even let loose the outre nymph undet 
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his left arm, to go home, or run up a tree, at will and /over any such cases, and upon the power of a state 


Jeasure. And there will end the triumph of 1832; 
and there will commence the litigating scene of 


scratchee, plaintiff scratcher vs et uxorem, defendants, 


to place her veto upon a law of the union. 
4. The freedom and purity of elections, unawed 
by official punishments, and uncorrupted by official 


which I shall leave your imagination to report; simply |rewards; in opposition to removals from office for the 


affirming that, let the jury come of the females of 
either party, scratchee will be cast in the costs, and 
a mark set on his front, for his inconsistency and 
disregard to Washington’s farewell address. 
Gur Saviour has been introdued upon the boards, 
jookisg with composure upon the slavery of man! I 
will not enter the delicate ground of slavery. It is 
our supreme curse—how shall we avert it? It is the 
secret poison stealing its way to our vitals—how shall 
we be healed of the malady? Leaving to the fathers 
ef the church the meaning of the Christian precept, 
‘whatsoever you would that men should do to you, 
do ye even so to them: for this is the law and the pro- 
phets”—I pass on to remark, that Christ did not come 
as a temporal lawgiver, to make statutes and civil re- 
gulations for the Roman empire; but advised his hear- 
ers to obey the laws; to pay their taxes to Cxsar; to 
peace and good will among themselves; and to all man- 
ner of charitableness in the imputation of motives— 
judging not, lest they should be judged. He was no 
Roman Catiline to inflame sectional prejudices and 
local hatred and civil discord; and to array the pro- 
vinces against each other, or against the imperial 
head, or the supreme court of the empire, that he 
might gain the illegitimate renown of being consider- 
ed the champion of a delu province. Christ was 
a better man! But howevef he might have looked 
upon the slaves of Rome, there is a class of mankind 
on whom even Christ himself, coming to forgive and 
to save, cannot look with composure; but rebukes 
them for coming about him! It is that class who fol- 
low after the flag of the victor, rather for the loaves 
and fishes than for the words of political life. Weread 
that he gave a gratuitous and miraculous feast to about 
five thousand of these gentry. He knew their mo- 
lives and their objects when they praised his dinner; 
and, scorning their company, retired to a vessel on 
one of the interior lakes of Palestine. They wanted 
more fish, and following after and pressing him, 
crowded his little vessel, as gen. Jackson’s parlor was 
crowded, in this city, on the 4th day of March, 1829. 
ife knew what they were after, told them to their 
faces what manner of men they were, and rebuked 
them for coming about him! And let the president of 
the United States follow this illustrious example! And 
if there be any such followers here, let them remember 
the examples of Christ, and the precepts of Wash- 
ington, and cease their sectional strife, and conquer 
their relish for fish! 
_ Before I advance to the discussion of the resolu- 
tion under censideration, I wish to place the motives 
of the minority, with which I have the honor to be 
associated, above the reach of their assailant, by 
announcing the grounds, distinctly, upon which we 
do stand, in what the majority is pleased to call an 
Opposition to the present administration; and to in- 
vite the majority to join us, and remove the appear- 
ance of opposition by the conjunction. 
We shall endeavor to sustain these fundamental 
principles— 
1. The union, as established and bequeathed to us 
by the father, of the republics in opposition to sec- 
“onal divisions—such as the northern or southern, 
the eastern or the western. 
2. The principles of Washington’s farewell ad- 
dress to the people of the United States; in opposi- 
tion to sectional prejudices, local animosities, and 
Civil discord. 
3. The Supremacy of the federal judiciary, or su- 
preme court of the United States, in ai! cases within 


are atitutional jurisdiction; in opposition to the 


exercise of the great elective franchise, or to make 
room for the reward of partizans in our presidential 
elections, by the bestowal of public employments. 


5. That the provisional power of removal from of- 
fice by a president, is a high legal trust, to be exer- 
cised for the public benefit, in sound discretion, for 
cause relating to the official conduct or fitness of the 
incumbent; in opposition to its perversion from its 
high purposes to those of partizan warfare or per- 
sonal vengeance, in the corrupting spirit of ‘party 
discipline.’ 7 

6. The restraining powers of the senate of the 
United States, as understood by the cotemporary ex- 
pounders of the federal constitution, in matters of 
displacing as well as of appointing federal officers, 
in opposition to arbitrary executive power, and ser- 
vility to executive will. 

7. The freedom of inquiry into the exercise of ex- 
ecutive discretion and official trust; in opposition to 
execulive irresponsibility and unsearchability, and to 
the suppression of free inquiry into our public affairs, 
as in the identical case now under consideration of 
the senate. 

Our test of fitness for public employment is—‘‘Is 
he honest? Is he capable? Is he faithful to the 
constitution?” 

if these principles denominate us federalists, be it 
so. If they denominate us national republicans, be 
itso. Names are nothing. 


We are neither in favor of separate absolute state 

sovereignty, nor in favor of the old confederation, 

nor for anarchy, nor for despotism under the forms 

of republicanism. We are in favor of these princi- 

ples thus publicly announced. And if every senator 

will renounce all hope of reward for himself and his 

friends, for his votes here—rewards so much depre- 

cated in your long neglected report of May, 1826, to 

diminish executive patronage, and put bounds to ex;, 
ecutive will—and will meet us on these great funda- 

mental principles, we can restore this senate to what 
it was designed by its makers to be—a body elevated 

by its long term and comparatively independent ten- 
ure of office, entirely above the party politics of the 
day, and standing aloof as the great barrier of public 
safety, against the rage of popular passion on.the one 
side, and the encroachmenss of executive will on the 
other. Wecan restore the government to what it 
was represented to be by Hamilton, and Madison, 
and Jay, and understood by the public to be, when it 
was adopted by the people of the United States, and 
their liberties, and the liberties of their posterity, 
were fondly committed to its protection. But, if 
you will not meet us on these grounds, and continue 
your sectional and party strife, the public havea 
right to conclude, and will conclude, that your long 
neglected report of May, 1826, so extensively print- 
ed and circulated at public expense, and all your past 
professions of reform, were but hypocritical prosti- 
tutions of your senatorial functions, to the low and 
corrupt purposes of electioneering and combination, 
so much and so axiously deprecated in the farewell 
address of Washington. 


The fourth, fifth and sixth of these great republi- 
can principles I shall not discuss upon this resolution. 
They belong toa much more interesting struggle for 
the very citadei of our liberties, whic‘: still lies be- 
fore us. If, however, the dangerous and anti-repub- 
lican principle of suppressing enquiry can be estab- 
lished here, it can be applied there too; and the la- 
bel may be inscribed upon the very front of this ad- 
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Let me take up the two first great fundamental prin- 
ciples of true republicanism here announced, as most 
interesting to this country, and in which, indeed, all 
the others may be included—the union, and the fare- 
well address of Washington; and show that the whole 
spirit and scope of this sectional war of civil dis- 
cord; and the whole plan of hunting popularity in the 
west for years past, by feeding the flames of sectional 
prejudices, jealousies and animosities, are in open 
violation of their principles and injunctions; and 
that we have, in truth, a convention in the west, in 
opposition to both, more dangerous to our constitu- 
tional liberties, than either the Hartford convention 
of the north, or the projected convention of the south 
—and without any of their redeeming features or ob- 
jects of local relief, from real or imaginary oppres- 
sions, to soften its character, or to apologize for its 
existence! 

Chief Justice Marshall, in his life of Washington, 
(vol. 5, p. 685,) speaking of the farewell address, 
says, “It contains precepts to which the American 
statesman cannot too frequently recur, and, long as 
it is, is thought too valuable to be omitted or abridg- 
ed.” 

Upon the immense importance of cherishing our 
union, permit me toread the following extract from 
that paternal address, in page 689. 

‘But as it is easy to foresee that, from different 
causes, and from different quarters, much pains will 
be taken, many artifices employed, to weaken in your 
minds the conviction of this truth; as this is the 
pointin your political fortress, against which the bat- 
teries of internal and external enemies will be most 
constantly and actively, (though often covertly and 
insiduously,) directed; it is of infinite moment, that 
you should properly estimate the immense value of 
your national union, to your collective and individual 
happiness; that you should cherish a cordial, habitual 
and immoveable attachment to it; accustoming your- 
selves to think and speak of it, as of the palladium ef 
your political safety and prosperity; watching for its 
preservation with jealous anxiety; discountenancing 
whatever may suggest even a suspicion that it can, 
in any event, be abandoned; and indignantly frown- 
ing upon the first dawning of every attempt fo alien- 
ate any portiou of our country from the rest, or to 


enfeeble the sacred ties which now link together the | 


Various parts.”’ 


Know then that we have a convention of internal 
enemies—of demagogues and aspirants—in the west! 
Its members, like our settlements and our towns, are 
scattered over a wide surface, ‘few and far between,’ 
and consequently, cannot easily present the concen- 
tration of force and unity of action, which your 
northern or your southern projects might have done, 
if so disposed; but they have concentration enough 
for effect, and unity enough for mischief. Its objects 
are personal agrandizement, and the gratification of 
inordinate and unhallowed ambition. Its means of 
operation are to inflame sectional prejudices, local 
animosities, and the slumbering embers of civil dis- 
cord, in one portion of our union against another; 
misrepresenting the objects, opinions and views of 
the other; assuming to be the champions and devoted 
friends of their own deluded sections, and thus gain- 
ing aspecies of illegitimate and matricidal renown, 
and erecting a kind of monument to their fame, bas- 
ed upon the ruins of the farewell address of the fa- 
ther of bis country! 

I pass over other points of comparison, and come 
to what I suppose, upon the charitable construction 
and the decjaration of the parties, to have been the 
real ulterior objects of both the northern and the 
southern projects; presuming neither to have intend- 
ed treason or disunion. 

Each had an ulterior object which, per se, was both 
patriotic and laudable. It was merely relief from 
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what both considered the ruinous influence of the 
prevailing policy and measures of the federal govern- 
ment, upon their respective countries. The north 
considered their country blighted by the war mea. 
sures of embargo and non-intercourse. The south 
thought theirs desolated by the prevailing doctrines 
of protection to American manufactures, and inter- 
nal improvement. Their modus operandi seems to 
have been, to make a strong expression and demon- 
stration at home, to influence the measures of the 
union at the metropolis, and thereby produce the re- 
sulting relief, which was devised at home. To that 
extent—and confined to that extent—they both had 
ulterior objects, both patriotic and laudable in their 
views of their own situation. But our western con- 
vention, composed of the like aspirants and Catilines,: 
against whom Washington warned us most, as being 
most likely to disturb our harmony, has no redeem- 
ing feature of patriotism about it. It is altogether 
hideous and deformed, as Lucifer himself is repre- 
sented by Milton to have been, after his expulsion 
from heaven, and his nine days’ fall from the pre- 
sence of God! It is the mere embodying of the 
fiends of local animosity and hatred. The mere in- 
carnation of the spirits of civil discord, which has 
already roamed the world for so many centuries, and 
despoiled union and liberty in the greater part of 
Europe, in Asia, in Africa, in South America, in 
Mexico, in the isles of the ocean, and among the ling- 
ering remnants of the once powerful tribes of the 
aboriginal race of man on this continent, and driven 
union and liberty, as we are taught to believe, to 
their last retreat, upon that little green spot upon the 
map of the whole world, these United States! 


And well might the father of his country, with his 
sage knowledge of the past, and his sagacious ken of 
the future, have dreaded this incarnation as the most 
insinuating and dangerous enemy that posterity would 
have to encounter! Well might he have bequeathed 
to us his farewell address! Had the Hartford con- 
vention, contrary to its supposed design, been pro- 
ductive of war, it might, by possibility, have been 
confined to foreign war with a civilized nation, and 
the broad expanse of the Atlantic ocean between, 
and to the frontier war with the expiring remnants 
of the aboriginal race. Should the project of the 
south be productive of war, it cannot come in a mild- 
er form than civil war, followed, almost of course, 
by all the horrors of a servile war! Should our wes- 
tern convention of civil diseord be productive of war, 
contrary to its supposed design, it could not be in a 
less hideous form than civil war, and probably, fol- 
lowing in its train, a re-enactment, throughout the 
south, of the horrid scenes of San Domingo! If either 
of the projects had bursted beyond its intended 
bounds, it might have happened that the Hartford 
convention would have been the most harmless of 
the three. 

There is one objection common to the three: the 
impossibility of those who raise such storms being 
always able to control the extent of their ravages. 
Like other revolutions, they generally prostrate their 
projectors in their early stages, and finally produce 
results, and throw up characters to the view of the 
world, which were not even imagined at the time of 
their commencement. Like tornadoes, they are un- 
controllable, and admit of no fixed bounds. It has 
been well said, that a firebrand thrown by the hand 
of sport, or of a madman, will ignite a city as soon, 
and wrap it in flames as uncontrollable and consum- 
ing, as if it had been thrown by the hand of the de- 
signing incendiary. And so thought Washington, 
when writing his farewell address. 

But general descriptions of our western conven- 
tion, of dreadful demagogues, and dangerous Cati- 
lines, will not suffice. They often confuse our ideas, 
and fail of their intended effect. Specific instance 
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concentrate our ideas, and show allat a glance; | 


will name several to thesenate. And first ! arraign 
«‘Americanus”’ at the bar of the farewell address of 
Washington. One principal object of my entering 
into this debate, was to rescue from forgetfulness 
and oblivion, by withdrawing from the musty files of 
this debate, the testimony of the senators from Ma- 
ryland and Maine, |gen. Smith and Mr. Holmes,| re- 
specting the authorship of our southwestern bounda- 
ry between the United States and Mexico, running 
along the Sabine river and a zig-zag line to the Pacific 
coast in latitude 42 degree, as established in the Flo- 
rida treaty. This fact would seem to be wholly im- 
material. So it would have been, but for that de- 
scription of demagogues to which I have been allud- 
ing. 

The ex-president, Mr. Adams, has been charged, 
in a series of numbers, lately published in the west, 
in the assumed name of ‘‘Americanus,” and re-pub- 
lished in this metropolis, and rendered as public as 
the party gazettes of the day can make them, with 
being the author of that line. Had that been all, 
those numbers would probably have produced no 
mischief in the unhallowed work of sectional preju- 
dice, local animosity and civil discord in the western 
country; but a long catalogue of the darkest and 
most unpatriotic motives were imputed to him in 
those numbers. It was represented as having been 
done from that aboriginal, never-dying hostility to 
the west, which has been imputed to New England 
in this debate. To have been done in concert with 
certain members of the Hartford convention, then 
supposed to have been lurking about the city of 
Washington, to prevent the increase of slave-holding 
states in the southwest to counterbalance the non- 
slave-holding states about to arise in the northwest. 
To have been done to dismember the valley of the 
Mississippi. To have been done from motives of hos- 
tility to the principles of republicanism and the 
rights of man, and to prevent republicanism from 
migrating from the United States to the interior of 
Mexico, by the means of a vast desert spread be- 
tween Missouri and the Mexican settiements on the 
Rio del Norte and the Colorado of the east. 


The publication of those inflammatory and sec- 
tional essays at civil discord, stabbing Mr. Adams 
after it was boasted that he was down and helpless, 
and stabbing at the standing and character of his 
friends through him, placed me in a somewhat awk- 
ward dilemma. I had supported Mr. Adam’s elec- 
tion and administration. It was no uncommon thing 
to be accosted with language such as this: ‘Look at 
your Yankee president, whom you have joined in 
preference to old Hickory? The enemy of republi- 
can principles and the rights of man! The old and 
systematic enemy of the west! The dismemberer 
of the valley of the Mississippi! The snake coiled 
around the infant west to strangle her in her cradle, 
and prevent her development and growth!” Sir, | 
was suspected of the petty treason of Yankeeism, 
and of infidelity to my country; aye, of being an 
“unlineal and bastard son of the west.” In con- 
versation, I attempted a defence of Mr. Adams’ mo- 
lives, suggesting that it was impossible any man in 
his elevated station could have been actuated by 
such motives—suggesting his peerless defence of the 
title of the United States to Texas in his negotia- 
tions with the Spanish minister, Don Onis; and even 
the impossibility of his having been able to control 
the president, Mr. Monroe, and all his cabinet, and 
the senate of the United States, if he had been the 
first to suggest that line; but as to the fact of bis 
being the author of the suggestion of that line, I 
was “dumb as a lamb before his shearers,” for the 
truth is, I did not know how that fact was, until the 
disclosure of it in this unique debate. 
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Every good man and lover of the harmony of his 
country must rejoice at the disclosure;. that the west 
has been thus disabused; that Mr. Adams, hunted 
even in his retirement, and the spirit of New Eng- 
land, has been thus rescued from the imputations of 
their calumniator; and that his fruitful source of 
sectional prejudice and jealousy has been thus effee- 
tually closed. The falsehood of the charge has been 
thus placed on high, a conspicuous object of the 
contempt of honorable men, by the concurring tes- 
timony of the senator from Maryland, the star of 
whose revolutionary fame shone high in the firmae 
ment before ‘‘Americanus’ was born; and of the 
senator from Maine, who, in the darkest period of 
the late war, was considered no enemy of the union, 
nor of the west; and who, at the darkest period of 
the unhappy Missouri question was not considered 
an enemy to Missouri, when, taking his official life 
in his hand, he stood against the array of public 
opinion in New England, and voted for the admis- 
sion of Missouri; and was forgiven by his constitu- 
ents for the honesty and patriotism of his motives, 
although they did believe, and no doubt sincerely 
too, that his vote was wrong—for the whole mass of 
those states is opposed to the slavery of man. 

It has been the fate of the senator to receive an 
ungrateful thrust, in the relentless rage of party 
spirit, from the same hand that thrust the patriotie 
son of Kentucky, in this unhallowed debate of sec 
tional prejudice. And when such a spirit rules the 
debate, let him rejoice with me that he has escaped 
praise. For who can doubt the party reason for ase 
sailing the motives of the illustrious dead--the ven- 
erable fathers of New England—in charging them 
with a settled hostility to the west, on account of 
their votes of antiquity, and visiting their imputed 
sins upon their children, when we have witnessed 
(he awkward attempt to go down to posterity as the 
defender of Jefferson’s fame at the expense of Bay- 
ard’s, when the fact is now notorious that Mr. Jef- 
ferson, in 1803, contemplated delivering up all the 
Louisiana purchase, except the mouth of the Mise 
sissippi, to the dominion of the savages and wild 
beasts, for fifty years! : 

Who can doubt the party reason, which should 
never find place in this once elevated body, for em- 
bracing the Roanoke, whose wel! known opinions and 
votes would have prevented the settlement of the 
west, or its admission into the union; and damnin 
a New England man, in his person, his posterity, an 
his ancestry, upon suspicion of a like opinion? 

I do not arraign the motives of Mr. Jefferson, in 
his philanthropical views in favor of the remnants 
of the once powerful owners of this continent; nor 
those of any whose opinions do not admit of their 
voting for the annexation of the west to the union. 
I only arraign the glaringly inconsistent and section- 
al spirit of this debate, at the bar of the farewell ad- 
dress of Washington. 

If the acquisition of Florida must be tortured into 
a sectional measure, or if individuals be entitled to 
the praise or the censure of the measure of a go- 
vernment, the treaty establishing the Jine between 
the United States and Mexico would seem to be ra- 
ther a southern measure. And what good and fair- 
minded man censures the motives or acts of the 
south, in acquiring Florida when it could be had, and 
risking the future extension of our south-western 
line, when the increase of our population shall re- 
quire it? It is sufficient to know, for the present 
tranquillity and harmony of the western coueeas 
that Mr. Adams was the last to abandon his justly 
renowned defence of our former title to Texes, and 
the Jast to recede from the line of the Colorado of 
the Gulf of Mexico. But if the fact had been 
otherwise, I am at a loss to know how the long list 
of anti-republican and diabolical motives ascribed 


; 
4 
‘ 
VA - 
mn 
ae, 
Dabs» dal 
igk sy 
Le 
i 
; y 
}, - 
: 
4 
i 
itt ; 


_- 


Sena se 


da th Me * 
me ee 


ae = 


ee a > ae = ae 


=. 


OEE 


memes 7 gad 
> 


ete 


ee 


—— 


“~ i Oe 
rae . 
on oo 


o~ 
= 


on 
<" 
Sai 


ya eae a 
a 


7 


. 
4 we 


* 
Soothe ‘ 


~ oe geen = 
— sg 


Tige.) ee 


Pelgioee 


Saal ne cai 


-_ ges 
ge See ? , = A, 
pr age, te St : a 
a ~ > S act * 
7. ete gk 


~~ 


Le ee een og Se = Fr 
ie Wigs .s 


na it 


Aa 


ot ee in 
— Tom. 
= ~ ee 


int 


ae pe eee 


[S——_ 


<- thl 


a 


- 
































































= _- 
‘ 


TS ee ee 


a te 


ee 
——— ——— meen 
* 














66 NILES’ REGISTER—SUP. TO VOL. XXXVIII—DEBATE IN SENATE. 








to him, which now stand like Mahomet’s coffin in {at the formation of the government, let us sustain 











~ 


the air, without any visible support, could have been |its reputation and utility for the good of our coun- 
discovered; unless it were upon the authority of the |try. 


old author who lays down the following rule for 


It should be the last object of party attack. Save 


the discovery of hidden motives: “Mankind being|us from ever beholding that tribunal, too, converted 
incapable of penetrating the secrets of each other’s jinto a party engine to be wielded in the work of par- 
hearts, as the Father of life and light can do, are|ty proscription! 


naturally prone to judge each other’s motives by 
their own hearts. Hence, you will usually see a 
fair-minded and honorable man disposed to attri- 
bute fair and honorable motives to others: but a 
man of a contrary character drags down all human- 
ity to the level of his own heart, and, judging them 
by that standard, very naturally concludes that all 
mankind are villains too.” 

I arraign the attacks of this debate, upon the 
sheet-anchor of the vessel of state—the supreme court 
of the United States—the great common tribunal of 
the states of this union; and all attempts here, or 
elsewhere, to destroy its utility, by casting over it 
a cloud of suspicion, and bringing it into disrepute 
among the good people of the United States, by 
comparing it to the party tribunals of Great Bri- 
tain in that dark and unhappy period of her history, 
during the state trials, introduced by the senator 
from Missouri, as great departures from the precepts 
of Washington. 

Every man of common sense knows that we must, 
necessarily, have some common tribunal to settle 
disputed questions among the states, as well as 
among individuals; otherwise disputation would ne- 
ver cease, nor any question become settled at rest; 
but confusion and anarchy, the element of dema- 
gogues, would reign forever. 

That great common tribunal is not a fit topic for 
party disputation or popular declamation, until the 
design be entertained of rendering it a party engine, 
or of making it odious among the people, and sub- 
stituting a party engine in its place. | 

The judiciary must, from necessity, and the na- 
ture of its functions, possess high-toned powers 
Hence the ease with which it may be rendered 
odious, by making it a topic of party and election- 
eering discussion, and representing 4% to the people, 
who have the least means of judging of it, as a 
despotic department of the government, changing 
the relative powers of the states and the union, and 
harboring designs of consolidating the government 
into one single empire. 

By depriving it of the confidence of the public, 
it loses its great utility in quieting, instead of in- 
flaming the public mind, when it decides any of the 
important questions and principles of our yet young 
government of the union, or those that may arise 
among the states. 

In such a state of the public mind, instead of 
calming and quieting and restoring tranquillity to 
society, the decision of any great and interesting 
question would but irritate and inflame the more, 
and in time become the signal for commotion and 
revclt. Look to the great and irritating events of 
our brief history as a republic, and pause in this 
hazardous course. 

If our judges misconduct themselves, let the law- 
ful proceedings be had, and the appropriate remedy 
applied. If the organization of our common tribu- 
nal be unfit for the purposes of its creation, let the 
proposed reform or substitution be presented and 
discussed befere the competent department to ap- 
ply the remedy. If it be within legislative compe- 
tency, let the bill be introduced and discussed here. 
If it require an amendment to the constitution, let 
the proposed amendments be submitted and delibe- 
rated on; and, if passed by congress, go to the 
people and states for consideration, discussion and 
adoption; and if the decision be in favor of the 


The senator from Missouri has entertained you 
with an account of his reading the state trials of 
England, at a remarkably tender age, for his widow- 
ed mother, probably that she, as women are wont to 
do, might weep over the judicial murders which, he 
tells you, distinguished the reign of the house of 
Stuart. It was quite natural fora boy of seven or 
eight years of age to be horror-struck, and deeply 
impressed with those jucidical tragedies, as he de- 
clares himself to have bees; and itis to be hoped 
that he has profited by the examples. 

His attempt, however, in his new-born zeal against 
the American system, as it is harmlessly called, to 
draw a parallel between the party tribunals of that 
gloomy period in the history of England, cutting off 
minorities by the halter and gibbet, and the supreme 
court of the United States, as it yet exists, sustaining 
the beneficial powers of the federal government to 
make internal improvements, and perform other ge- 
neral duties, as means necessary to the accomplish- 
ment of objects expressly confided to this govern- 
ment, and impracticable by the states, was equally 
unsuccessful and unpatriotic. 


This attack upon the supreme court was made, too, 
after a night’s sleep upon what still lay in advance; 
and was announced to us before the adjournment, as 
a new field to be entered the next morning. Verily 
the new field has been unprofitably and unpatrioti- 
cally occupied, although I did imagine I saw an ap- 
parition from Virginia, stalking across the vision of 
the orator, in the slumbers of the preceding night. 


The corrupt state of the judiciary of England, as 
described to us, so far from being the cause of the 
evils of that day, was but the effect of the greater 
evils of that gloomy epoch. Those evils had their 
source far beyond the judiciary, in that same inordi- 
nate and unhallowed ambition, desire to rule, and 
lust of power, governed by that same party discip- 
line and proscription, which t have feebly attempted 
to deprecate, and to denounce in the United States; 
and which pulled down the last administration, and 
now makes the once proud Americans feel like slaves, 
and blush for fallen state of their country—the hum- 
ble victim of petty cabinet tyrannies and corruptions! 
Those evils had their source there, and, like turbid 
and overwhelming torrents, prostrated the execu- 
tive, the legislative and even the judiciary depart- 
ments of England, in their desolating course! His- 
tory warns us that it required the purifying. fires of 
another revolution to restore England from her fal- 
len greatness; and let us profit by the example, and 
avoid her errors, while we may. Man is the same, 
in similar circumstances, throughout the world, and 
no monitor is more safe than faithful history. 


I enter my protest against making the judiciary of 
the United States the topic of mere party denuncia- 
tion ‘and popular declamation. Jt would be much 
more patriotic employment to draw that report of 
1826, to curtail executive patronage, and put bounds 
to executive will, from its long, four years, black- 
hole, Calcutta imprisonment, in the cold vaults of 
this capitol, and thaw it into life, and put it into prac- 
tical operation. I repeat to you, that unless you do 
so, its long imprisonment, without the benefit of the 
writ of habeas corpus, will be considered as conclu 
sive testimony by the public, that it originated in the 
corrupt design of endowing a party press by its eX 
tensive priuting and circulation, and of prostituting 





present judicial department of the union, as it was 
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ministration to get possession of their places, and|which we come, as I shall show more fully present- 


not for the public good. 

Your awkward affectation of looking out for the 
time “propitious to the enlargement of the powers 
of the people,” as wistfully as a fanatic Jew looks 
out for the coming of his temporal Messiah, will not 
pass any longer, for that time is always present when 
you are sincere in a desire to avail yourself of it; 
and especially now, when the whole “‘ten talents” of 
power are committed to your chage. 

The senator from Kentucky, (Mr. Rowan,) usually 
argues a question like a senator, rather than a bellige- 
rant; or if he should occasionally become a ijittle bel- 
ligerant, his war never degenerates into the massa- 
cre of his prisoners. I will now take up his princi- 
pal propositions in relation to the supreme court, 
submitted to us yesterday, and consider them. Using 
my own hasty notes, I shall not attempt to quote his 
very words; but to state his propositions. 

One of his principal propositions, in refutation of 
the argument of the senator from Massachusetts, (Mr. 
Webster,) is, that the federal constitution was not 
adopted by the whole people of the United States, as 
a national act; but by the people of each several state, 
in their respective corporate characters, as states. 

Without stopping to dispute about the difference 
in the powers of the supreme court, conferred upon 
them by the constitution, as the great common tribu- 
nal of the union to decide questions arising between 
states, or between one of them and the whole union, 
under the one construction or the other, I rely more 
upon the contemporaneous exposition and under- 
standing of the federal constitution and of our whole 
government, by the founders of the government, 
than upon the exposition of the senator from Ken- 
tucky, and find their contemporaneous expositions to 
be the same with those of the senator from Massa- 
chusetts. The constitution declares itself to be the 
adopted work of the people of the United States.— 
Did not Washington and his venerable associates in 
the federal convention know that neither in the 
adoption of that constitution by the people, nor in the 
election of a president, would it be possible to con- 
vene ali the people interested in the question, in one 
collected mass, on any arena? 


The founders of the republic did not expect to 
convene all the people of the late provinces of Bri- 
tain on this arena, within that beautiful and pictu- 
resque circle of hills which surrounds this capitol, 
with a diameter of some four or five miles; nor even 
on the more grand arena of some of the vast plains 
or prairies of the western country, to act in mass.— 
But, for convenience, and practicability of action, 
sent both questions to the people of the U. States, at 
home, in their respective states, and in their subdi- 
vision of states into counties, and counties into dis- 
tricts or precincts. Yet is not your presidential elec- 
tion as much a national act as if it had been conduct- 
ed in mass, on one of those vast arenas of the west, 
ample enough for all the purposes of collection and 
confusion? Besides, the senator from Kentucky sub- 
mits to the decision of the supreme court, backed by 
the instructions of Kentucky, that the federal go- 
vernment may exercise the power of internal im- 
provement; and why will he not submit to the re- 
peated decisions of the same tribunal in the United 
States bank charter, and other cases, that the fede- 
ral constitution is the act of the people of the Unit- 
ed States, asa whole? Can the instructions of a 
state make any difference in the cases, as to the ob- 
ligatory force of the decisions? Can the decision of 
that great common tribunal be good to sustain the 
Senator from Kentucky in his votes for internal im- 
provement, and slide from under the senator from 
Massachusetts, when he would rely upon it for 
another purpose? We see the senator from Ken- 
tucky arrives at the same practical conclusion to 


ly. Why then these theoretical distinctions? 

At present I will take up another of his main pro- 
positions, into which several of his minor ones may 
be consolidated; such as these: ‘tthe framers of the 
federal constitution never intended to give power to 
the supreme court to check the state sovereignty. A 
sovereignty cannot live on the will of another sove- 
reignty. A siate must decide when its sovereignty is 
infringed. How are disputes about state boundaries 
to be settled? Can the supreme court of the United 
States adjudicate such a question?” And something 
was said by the senator from Kentucky about the wul- 
tima ratio regum! 

Now, sir, if there be one distinct proposition, to 
which all these are reducible, it is, that there is such 
a thing under our political institutions as state sove- 
reignty, (or power, which means the same thing,) 
over the matters confided by the federal constitution 
to the supreme court, or to the government of the 
U. States! And there lies all the supposed difficulty. 


We take the constitution and the exposition of the 
fathers in our hands, and deny that there is any such 
thing as absolute state sovereignty known to our in- 
stitutions. They are all limited, having power over 
some things, and no power over other things, as 
states. We affirm that the states, as such, have no 
power over any cases confided to this government, or 
to the supreme court of this government, exclusively 
—and there ends the whole imaginary difficulty, 

If states can settle questions of boundary, arising 
under the charters of the British crown, or other- 
wise amicably by commission, as Tennessee and 
Kentucky attempted to do some years since, be it so, 
so far as this debate is concerned; but the **Federal- 
ist,’ written principally, as you know, by Hamil- 
ton and Madison, two of the founders of this go- 
vernment, (in pages 88 and seq. and 102) says, the 
settlement of such boundaries, when disputed, was 
one of the objects in establishing a great common 
tribunal. 

When we contemplate absolute sovereignty, as it 
exists, say in the autocrat of all the Russias, ex- 
tending in absolute power over all cases and things, 
(if such be the present power of the Russian em- 
peror) from the Baltic to Kamschatka, over the 
whole eastern hemisphere, and then import that 
word sovereignty, of which we republicans seem 
so fond, we are apt to misconceive the import of 
the term, as applicable to our social compact, em- 
bracing both state and general government. 

There is no such thing as absolute state sove- 
reignty in our political institutions. 

Another proposition of the senator from Kentucky, 
which I will take by itself, is—“a sovereignty can- 
not submit to its adversary sovereignty the point 
in dispute between them.’’ Be it so. He instan- 
ces the familiar case of school-boys falling out in 
the play piace, (about the ball, I suppose) and asks 
the United states’ senate if one boy will submit the 
disputed point to the arbitrament of his adversary? 
I suppose he should not; for then, there would be 
as many tribunals, and variant decisions, as there 
are boys in the school. This matter should be sub- 
mitted to the common tribunal, the schoolmaster, 
who, by the constitution of that. school, was made 
the umpire in all such cases. And if the school- 
master should make a law to govern those boys, in 
a matter of which he has jurisdiction, and promul- 
gate it, and one of the boys violate the law, and 
then claim to put his veto upon it, on the ground that 
he, as a sovereign power, cannot submit the dispu- 
ted point to his adversary sovereign, the schoolmas- 
ter, what is to be done with that dilemma? 

And this brings me to the novel notion of mo- 
dern times, of a state having the power to put her 








velo upon a law (for unless the act be constitution- 
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al it is no law) of the union! The schoolmaster 
ean decide that question. 

Should the veto, whether in the ordinary form of 
legislation or of a constitutional provision, be carri- 
ed into practical operation, it assumes the body and 
port of rebellion; for the constitution and laws of 
the union are expressly made the supreme law over 
state acts, of either character. 

This metaphysical and spiritual veto, disembodied 
from rebellion, seemed to me to defy the power and 
elude the grasp of the able senator from Kentucky, 
asa gnat would annoy and sting an elephant, and 
still evade the touch of his proboscis; when, if a lion 


along them as well as we can go. We prefer decid. 
ing such ultimate reasonings of kings on the frontier, 
or 1n the enemy’s country; and, therefore, desire the 
obstructions removed out of our way. But this sug- 
gestion of the senator proves too much, and there. 
fore, according to the logicians, proves nothing. It 
would go to the length of enveloping old Kentucky 
in the gloom of her original canebrakes and forests, 
impenetrable by the rays of the sun, that the enemy 
might not see to find the inhabitants! 

But the senator comes, at length, up to our ground 
and joins us; and we are glad of his aid and compa- 
ny. He has told you that his individual opinion is 








or a giant were to attack him, he would grasp the| against the expediency of internal improvements by 
adversary, and throw him over the capitol. There|the federal government; but, being under instruc- 


is something in having a good cause, after all. 


tions of his state upon the subject, and, although he 


All that class of the senator’s arguments intended believes the original construction of the constitution, 
to prove the unfitness of the present supreme court, acknowledging this power in the federal government 
as a conclusive common tribunal; and all his sug-|'© have been “a perverse construction,” considering 

estions that congress, or the senate, or any other|'he question as “res adjudacata”—a thing settled by 
body, would be an advisable substitute, are matters| the competent tribunal, he voted for the Louisville 
of mere expediency, which have already been con- and Portland canal project, and exercises the power 
sidered, and determined against him, in the forma-|!" this government. And in the fallen fortunes of 
tion and adoption of the present federal constitu-|'he great minority, we rejoice to see this able sena- 


tion. If it be thought proper to revive these ques- 


tor standing thus by the side of our respected ex. 


tions, either here or before the people of the Uni- president, on the very summit level of his inaugural 
ted States, let him, as chairman of the judiciary|@ddress to the nation, and his first message to 
committee, submit his project; his bill, if it be of /COPSTeSS, Upon this identical subject: for which he 
legislative competency, or his resolution to amend has been damned in his person, in his posterity, and 
the constitution, if that be the adequate remedy; and |!" his ancestry, almost with the curses of poor Oba- 
jet the matter be fairly discussed before the compe-|4iah! And this admission of the res adjudicata goes 
tent power, upon his projett of reform; and let it| ‘he whole length of deciding the perplexing veto- 
not be drawn into this mere partisan debate, which|@¢stion, viz. When the supreme court decide a 


has been visited upon us. 


tariff or internal improvement act to be constitutions 


We admit that we have not ‘angels in the form of al, a state has precisely the same right to impose her 
men’ to cither legislate or adjudicate for us—no, nor | ¥¢¢®, that she has to rebel or secede from the union, 
to see that the laws be faithfully executed; but we |2"4 00 more. 

cannot admit the propriety of this attack, as we con- And having thus followed the honorable senator 
sider it, upon our supreme common tribunal, in this!‘ the mountain top, I must leave him in the compa- 


sectional and party strife. 


ny of the venerable ex-president, until I can revisit 


The senator from Kentucky asks, why cannot the |!™ in the morning; and now acquiesce in a sugges- 
states execute the works of internal improvement, | "02 made near me, to adjourn. 
necessary in this union? We answer, because they é February 11, 1830. 
have not the means, in the first place, having surren- [ Wednesday, the 10th February, was spent on ex- 


dered all the great and fruitful sources of direct and | ecutive business. ] ' 
voluntary revenue to the union, for the public good;} 997 hursday, 11th February, Mr. Barton continu- 
and because, in the second place, their powers of |€4 a8 follows: , ; 
concerted action are not commensurate with the ob-| Mr. President: Mr. Macon, of North Carolina, 
ject. To make only two roads, of two several states, | USed to say that any speech, or debate, or other thing, 
meet on their common confine, would require a kind that prevented too much legislation by congress, was 
of compact, or confederation, for the special object. |®¥ absolute benefit to the public. If Mr. Macon was 
To extend the plan to a third state would require an | ight, this resolution of inquiry has already produced 
extension of the compact, or understanding. Then | Ticher crop of fruit than I have known gathered in 
a fourth, fifth, or sixth, must be embraced, and so| ‘his senate for several years. ' : 
on, until all the states on the rout be embraced in| 1! have, on Tuesday, last, specified ‘Americanus 
this road league! and the attack on the supreme court, as departures 

And why are you not content with the existing from the precepts of Washington. At present I 
confederation or compact, the federal government, |™USt leave the senator from Kentucky high on the 
with a single will and action? summit level of the ex-president’s inaugural address 

We consider a road, canal, or railway, only as the |2%4 first message to congress, and proceed with my 
means of transporting the mail, the armies, arms and |$Pecifications—promising, however, to call and take 
munitions of war, and the like, of the union; and|0¢ affectionate farewell of the supreme court, be- 
strange, indeed, if, in times of peace, when we have| {ore it too may be driven from its post, or rendered 
nothing better to do, we cannot make those prepa-| Useless to the country, by the unsparing march of 
rations, when we shall be two busy fighting when|P@ty discipline and vote-auctioneering. 


war comes; as we are now too busy, in that way, to} In the next place, I will instance a document of 
legislate upon the internal or external improvement| party discipline, issued during the late administration, 
of our country. We admit the arguments of those/|to cheer the allies in pulling it down, more renown- 
who urge the propriety of a systematic plan for such jed, in its way, than the declaration of American in- 
improvements. They are right; but thatisa question |dependences or the Mexican declaration of univer- 
of expediency, and does not touch the disputed pow-|sal emancipation; or the Panama mission; or Cicero’s 
er. We admit the arguments of those who say the arraignment of Catiline, and as notorious now as the 
power ought not to be perverted to purposes of elec-|late presidential election. The zast Room LETTER! 
tioneering. So neither should the appointing or re-|The object and effect of that production was to in- 
moving power, or any other power of this govern-| flame the public mind, and particularly the more in- 
went. The senator from Kentucky suggests, that if| flammable west, as new countries and young men are 
we make roacs to our frontiers, the enemy can come! more excitable than o!d countries and grave seniors, 
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against our New England president; to represent him 
as a splendid autocrat of a rapidly consolidating em- 
pire; and his east room as a gorgeous palace, more 
suitable to the autocrat of all the Russias, than to a 
republican president; and offensive to the old fashioned 
republicans of the present day, who never failed to 
measure three inches of democratic fat upon theribs, 

rovided they ean get their hands upon the means of 
fattening! The wnknown author is of the very class of 
mischief-doing demagogues of whom Washington 
warned us. Do you say that letter was too notori- 
ously false todo any harm? [answer non sequitur, 
Sir—that by no means follows. Did we not behold 
our country divided intotwo grand parties, of a per- 
sonal, or rather of a sectional character,without re- 
gard to political principles; and the impassable gulf 
of political animosity and prejudice, malice, hatred 
and uncharitableness and civil discord, yawning be- 
tween them? Neither party would read the refuta- 
tions of the other; or, if they did, they affected to 
disbelieve them. We know the east room letter was 
false. The members of congress went to the palace, 
and saw with their eyes it was false. The citizens 
of the District of Columbia, and of the metropolis of 
the nation, went to the president’s and saw it was 
false. The visitants from the extremities of the re- 
public went to see the president, and saw it was 
false! The foreigners visiting our country, and the 
ambassadors and ministers of emperors, kings and re- 
publics, on the eastern and western hemisphere, 
visited the president, and saw it was false! The na- 
ked walis and unfurnished interior of the east room 
itself proclaimed it false! But what of all that? 
Can truth fly as fast as falsehood? or the antidote al- 
ways keep pace with the bane? 


‘On eagles wings immortal scandels fly; 
While noble actions are but born, and die!”’ 


Will the pamphlet speech of the senator from Massa- 
chusetts, with which I hope he will favor us, ever 
overtake that fleet litt!e telegraphic despatch giving a 
wilfully false statement of this debate, and of the 
principles and doctrines of that senator, avowed on 
this floor? Never: and, for its own honor, it should 
not desire to overtake such company. 

To see the press, once the boasted palladium of 
liberty, sunk, subsidized and corrupted into a mere 
engine of party slander, is lamentable, indeed! To 
behold it wielded to misrepresent and destroy the 
characters of minorities—for whose protection writ- 
ten constitutions were invented—is alarming for the 
liberties of the country! But to see such an engine, 
endowed by the public treasury, shielded under the 
known popular jealousy of all that savors of muz- 
zling the press, set up here under official authority, to 
falsify the debates of the United States’ senate, is in- 
tolerable to freemen! And for me, who never knew 
any. political standard but that of constitutional 

émocracy, under which I was born and educated, 
to behold the printer to the senate, who, during the days 
of his honester private life, was known by me in Mis- 
souri, where we both resided, only as a federalist, 
How turned eleventh hour democrat to retrieve a bro. 
ken fortune in the great lottery or raffling match of a 
modern presidential election, denouncing the sup- 
porters of the late administration as federalists! 
And attempting to damn them, politically, by such a 
charge!—as if all those who were in favor of adopt- 
ing the federal constitution were not federalists! 

Will the exclamation on this floor by the senator 

fom Missouri—‘Heaven defend the west from such 
an alliance;” to which so’much eclat has been givenjin 
the party prints of the day, ever be overtaken by the 
‘imple truth of that matter? . 

_ The fact of an open and conspicuous wooing, bill- 
ng and cooing, on the part of this guardian of the 
West, who arrogantly presumes to speak for the whole 


west, towards the outre nymph, the river Roanoake, 
and all the south, has been notorious here for four or 
five years—ever since the combination to} pull down 
the last administration; and was just as corspicuous 
throughout this sectional and unhallowed debate; 
and has been at length consummated by the renunci- 
ation of the American system and the wedding itself, 
which I shall duly celebrate when I arrive at the re- 
nunciation lying just ahead of me. This notorious 
courtship in the south and attack in the east, drew. 
from the senator from Massachusetts, the remark, 
that if the west desired new allies, let her go and 
seck them. So say I: and seek a new member too, 
as Missouri will probably do without any prompting, 
in my place, if that system is to be abandoned; for 
Ishall adhere to it. And this remark of the sena- 
tor from Massachusetts drew from the Ajax Telemon 
of ‘the west’ the awkard attempt to receive the palpa- 
ble hit on the shield of that exclamation! sop 
has a simple and beautiful fable to this effect: “A 
prairie wolf was ambitious of being considered the 
rival, or, if possible, the conqueror, of a neighboring 
buffaloe bull! One day, the wolf walked over, unin- 
vited, into the domains of the bull; and, and in his 
mode of warfare, snapped at his tail, or flew at his 
throat! The buffaloe took the assailant upon his 
horns, and tossed him sky high! The moment he 
touched the ground again, he limped off upon a bro- 
ken limb, and exclaimed, ‘heaven defend me from 
such an alliance!’”? 

The St. Louis Enquirer—not then edited by the 
public printer—accused the ex-president Adams of 
attempting at Ghent to bargain the Mississippi for 
some fishing privilege at the northeast, and aiter im- 
pressing and riveting the calumny upon the public 
mind, refused even to publish his triumphant refuta- 
tion! No, sir. Truth has not yet even discovered 
the author of the east room letter! His place of 
residence became an object of as much curiosity 
and inquiry as the birth place of Homer? Some 
located him at Richmond, Virginia. Some else- 
where. Public curiosity was on the alert. Our 
frank huntsmen of the west, lowers of Washington, 
and of holy truth, that daughter of heaven, sent on 
earth to cement and hold together civil society 
among men, say, to use their parlance, and draw my 
figures from my own country, and the scenes of my own 
country, that they tracked this prowler for human rep- 
utation and civil discord, to a deep and dark recess, 
amidst the vast prairies of the magnificent valley of the 
Mississippi; that they fired the prairies, and ran their 
line of fire into his retreat, until it scorched his very 
nose, and enveloped him in smoke: and still he lay sul- 
len and silent, and concealed! And they had given up 
the hunt, until he walked forth again upon the prowl 
for human reputation and civil discord, in the darkness 
of night, under the mask of ‘Americanus,’ and com- 
mitted an outrage more flagitious than the first! He 
will be hunted again. Itis pro bono publico that such 
calumniators and Catilines should be known; aye, and 
impaled on high— high as a Roman cross, or Ameri- 
can pillory could place them, as a warning to our young 
men to beware of the fate of a convicted calumni- 
ator! Beware of the fate of an American Catiline! 

Next, I specify the attempts to excite disaffection 
in the west, because of real or supposed inequalities 
of the public expenditures in the various sections of 
the union. It must be so, from the nature of things 
and the formation of the earth. The Great Father 
of the universe thought proper to make the mari- 
time frontier along the maritime coast of the conti- 
nent, instead of in the interior. We have no formi- 
dable enemies in the interior, or along our western 
frontier. The rapidly expiring remains of the abo- 
riginal race are more fit subjects for philanthropical 
societies, or individuals, to meet and mourn over, 








than for expensive and powerful war measures of 
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offence and defence; and our demagogues are not yet 
formidable enough to require interior fortifications. 
Hence all the expensive works—such as fortress 
Monroe, fortress Calhoun, fort Adams or Brenton’s 
point—whether for war or for commerce, must be 
where they are needed. As well might the dema- 
gogues and orators of Great Britain incite internal 
disaffection, because her fortifications and expensive 
works of defence and commerce are around the 
coast of her island. Who would expect the public 
expenditures of a government to fall like a snow of 
equal depth over the whole surface of the ground 
throughout the extent of the snow storm? The peo- 
ple of the interior, and west, have surely more com- 
mon sense and patriotism than to become disaffected 
from such causes. 


But the most surprising extravagance of all this 
broad farce—this intoxicating victory over us—is 
the decjaration made by the senator from Missouri, 
that “roads and canals, and railways across the 
Alleghanies, are injurious to the west, and especially 
to the navigation of the west!” This is the consum- 
mation of the wedding with the Roanoke! This is 
tantamount to setting up the west for itself: and cor- 
responds well with the known opinion in that quar- 
ter, that no new state should be admitted, nor the west 
be annexed tothe union! Washington laid special 
stress +g this very topic. He foretold that such 
views of the interests of those two great sections 
would, in time, be presented, and warned us against 
their influences. In his farewell address, he entered 
at length into this identical subject; and showed how 
the cis-Allehganian and the trans-Alleghanian coun- 
trys would mutuaily aid each other—as agriculture 
and manufactures and commerce mutually sustain 
each other: or as brethren of different occupations 
might mutually aid, enrich, and protect, each 
other. But it would seem that a greater than 
Washington is here! The senator from Maine 
[Mr. Sprague,] gave quite a laconic, Yankee answer 
to all this, by saying—‘‘a single maritime war would 
seal up the mouth of your magnificent Mississippi!” 
He also said; a man and his wife might as well quarrel 
because of their different organization, as the different 
sections of the union adopt such Missouri notions as 
these! And, like a long-sided Yankee gathering fod- 
der in September, the Penobscot began at the tassel, 
and, with one sweep, left not a green flag fluttering in 
the air? But itis not to the wedding itself that | 
object. Letthat goon. When young people fall in 
love, it is better to let them marry. If you oppose 
them, they will love the more; and even jump out of 
the window, and runaway. Omnia vincit amor, et nos 
cedamus amori—let the lovers marry. But, jointly 
with others from the west, Il enter my protest against 
this renunciation our great fundamental principles of 
national policy—internal improvements by the only 
power that can well make them—and the domestic 
arts, to make us independent of our enemies, and 
keep our backs warm. Let the bridegroom go, if he 
will; but let him not take with him our favorite na- 
tional policy, and our magnificent valley of the Mis- 
sissippi, as an appendage to please his bride. To 
that we shall not submit; but will follow the example 
of another hated and proscribed name—the exam- 
ple of Duncan McArthur, when, in a fit of patriotic 
indignation, he broke his sword, and refused to sub- 
mit to the capitulation of Detroit; one of the many 
results of the want of preparation in peace for a state 
of war. 


As matter of curiosity, I should be pleased to see 
the prince royal to be born of this marriage—the 
lineal and legitimate heir, poised across the back- 
bone of our continent—his eastern half squalling— 
No west! No west! No state in the west! And his 
western half vociferating—The west! The west!— 
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My own imperial west! He must be an animal more 
rare than a black swan. 

It has been objected, in this debate, that societies 
meet, deliberate, and petition or remonstrate, re. 
specting the present condition of the red and black 
races of man on our borders, or among us, as of 
schemes to consolidate the republic into a single em. 
pire! One would have thought the present condition 
of both races a fit subject for the philanthropy of 
Christendom; and especially that under our institu. 
tions citizens might do so without their motives, 
opinions and views, being misrepresented into de. 
signs hostile to the republic. 

The last specification of historical notoriety, of the 
prevailing violations of the injunctions of the fare- 
well address, with which I shall now trouble the sen- 
ate, is the popular excitements and agitations in the 
west respecting our national domains. It has been 
but too common there to represent the union as a 
hard hearted and grinding tyranny—a cruel step- 
mother—subjecting citizens to fine and imprison: 
ment for cutting a public twig! Some have gone the 
length of claiming all the lands in the new states by 
virtue of the acts of their admission: Others have 
accused the general government of having usurped 
powers in relation to the public lead mines! 


I do not stand alone among the western members 
in denying both the charges and the claims, thus 
preferred. The gevernment of the union has been 
kind, parental, and indulgent to the west—rather gorg- 
ing than starving her—rather surfeiting than stinting 
her. So far as migration has been checked or sus- 
pended, or the settlements of the wild lands and 
growth of the west have been injuriously retarded 
or prevented, they have been owing to our own acts, 
in holding up to public view the prospect of a kind 
of millennium about to be ushered in upon them, 
when lands may be had for nothing, and all the good 
things of life shall court their acceptance; and thus 
producing a suspension of purchase, settlement and 
growth. 

The real fruits which such representations and 
schemes have borne, are a general alarm in the old 
states for the safety of their common property in 
the new, anda disposition to distribute the public 
lands, or their proceeds, among the states, accord- 
ing to their present representative numbers; a mea- 
sure that we think would be very injurious to our 
young and sparsely populated states, and weaken 
the bonds of the union. And “they who have 
wounded us are of our own household.” 

The whole spirit of this debate, from the moment 
it abandoned the resolution before the senate, and 
assumed a party character, is reprehensible. After 
tan minutes attention to the resolution, it suddenly 
abandoned the living, and taking the back line of the 
illustrious dead of New England, found the graves, 
and then the bones, of the fathers of New England; 
and called them from their graves to answer at the 
heated and sinister bar of party spirit for the deeds 
done in the body; and profanely drawing down their 
motives from the high chancery of Heaven, presum- 
ed to blacken them with the darkest hues! | 

I must approach that neglected resolution, should 
I even do more than follow the examples before me, 
of stooping to it as an eagle to his prey, barely touch- 
ing the feathers on the back, and then, ascending, 
fly all around the firmament until brought down 
again by mere fatigue and exhaustion? 

But before I go there, let me shrive myself like a 
penitent sinner, and confess my real sitwation in re 
lationto questions of the public lands. I stand here 
under the instructions of my Mecenas and my Mr 
nerva—my instructor and my guide—passed through 
the digestive organs of the legislature of BMissoor's 
without either decomposition or change! They go 
to the past, the present, and the future; and @ 
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to every point of the compass, wherever 
a be found. belonging to the United States 
upon this terraqueous globe. They instruct me to 
yote for all such amendments as may be offered by 
my instructor, to one certain graduation bill, pend- 
ing before the senate! So that, if the label over the 
door be ‘‘an almshouse,’”? and upon entering you find 
your mistake by a full display of smiling Cyprian 
beauty, itis an almshouse still; for that is proved by 
the label! Or if the label be “reform,” and you 
meet at the threshold a picket of the palace guard, 
and hear the reveille beating for the whole guard to 
turn out, and put down your inquiry by dashing out 
all your lights around you; itis reform still, as prov- 
ed by the label! Thus, you see, I am bound to the 
triple alternative—to follow the indicative leads of 
my Mentor, as an. obedient Telemachus; or to show 
good cause, at home, why I cannot; or to be treated, 
by my masters in Missouri, as queen Elizabeth treat- 
ed her cardinal when she exclaimed, ‘‘I frock’d you, 
sir! And by G—d I'll unfrock you!” Her majesty 
must have been angry; for I learn that ladies never 
swear but when a little excited. 


In these uncharitable times the motives of myself, 
the senator from Alabama, [Mr. McKinley], and 
others disposed to let this inquiry go on, have been 
questioned by the author of this debate. It has been 
alleged that this resolution has been impaled on 
high—held up to the indignation of the west! and that, 
taking the alarm, we are disposed to avail ourselves 
of the tact of our captain general from Massackhu- 
setts, to extricate us from the dilemma, by his mo- 
tion for indefinite postponement! It was even sug- 
gested that, if consulted at an earlier stage of the 
campaign, he might have saved us from the dilemma! 
We are above harboring prejudices against such a 
captain general; but we decline the motives imputed 
to us, although not at all surprised at the imputation 
of them. Common charity might have suggested 
such motives as those avowed by the senator from 
Maryland, (gen. Smith], who declared he would not, 
at the very commencement of the administration, 
set such a precedent of suppressing inquiry into exe 
ecutive discretion: for over these surveys and sales, 
we know, the president possesses absolute discretion, 
as the laws now are. But after what we have expe- 
rienced of the organization, discipline, and power of 
a jate opposition, we are not surprised to find the 
idea of a military chieftain uppermost in the imagi- 
nation on that side of the chamber: No, nor would 
we be, if the orator, in making this imputation, had 
even imagined he felt the wire of the ‘great magician’ 
up yonder, twitching at his elbow—like the master 
of puppet show setting Punch, and the others in 
a true partisan dance! 

Why did not the accuser remember that Magna 
Charta—not of Runny Mead, but of Goose Creek— 
of the 4th day of March, Anno Domini, 1829, guar- 
antying this right of reform to us? Are not the 
means of enjoying that right, such as free ingress, 
egress, and regress, of the great mansion of the pub- 
lic domains, included in the grant? Why was not 
the old common law, as it was before the great Goose- 
Creek charter, thought of? Or at least the report of 
May, 1826, saying “the uncontrollable exercise of 
the executive discretion makes a president a mon- 
arch! Names are nothing!” 

The senator from Connecticut is known as a friend 
in Missouri. He now disavows all sectional hostility 
in proposing this inquiry. Let him have it. It will 
satisfy Connecticut, and do us no harm in the west. 

he commissioner of the general land office, in his 
aonual report, points out some reform, in this sub- 
ject, as necessary. Then comes the senator, with 
the modesty and economy of a true soa of Connec- 
cut, and asks only ‘a farthing rush light’ to look 
beyond that point, to see if more be necessary; and 


if so, where to begin, how far to go, and where to 
stop. This inquiry he would make through the 
committee on public lands, every man of whom 
comes from the new states supposed to be most in- 
terested in the question—fresh with the clouds of 
your public domain almost sticking around them! 
The president will be glad to see this unassuming 
son of the pilgrims comparing his humble rush light 
with the brilliant chandeliers that illuminate the pre- 
sident’s way. There is no Yankee trick intended, to 
go back into some remote apartment of this mansion 
of the public lands, and draw thence your consul to 
Mexico, with all his trump-the-trick and Faro-bank 
apparatus about him, to make you blush for your ad- 
ministration! No, he has been translated, after war- 
ring with the police officers and judiciary of St. Louis 
for some years; he has been translated—not as Eli- 
jah or Mahomet, nor even as Judas Iscariot, esquire, 
but reformed and transferred beyond the confines of 
Missouri—promoted to the consulate! The. presi- 
dent must have been imposed upon there, as well as 
in other cases; and might well exclaim, ‘‘save me 
from my friends, and 1 will guard against my ene- 
mies!” 

But this resolution: No sooner was its birth heard 
of, than the senator from Missouri, like a modern 
Herod or Pharoah, breathed slaughter and destruc- 
tion against it! He declared it to be “big with the 
fate of Cesar and of Rome!”—*to be an occasion 
on which a son of the west (meaning a lineal one, I 
presume,) ought to die with as much alacrity as on 
the field of battle, in defence of his country!” He 
even raised the war-cry of the Spanish general Pa- 
lafox, and declared “war to the knife—and the knife 
to the hilt!” against that harmless Connecticut babe! 
And all this to prevent excitement at home!—to keep 
the good people of Missouri quiet! 

it seems to me a singular mode to keep the people 
quiet, to make them believe such a struggle is going 
on here by their valorous senator against those abo- 
riginal enemies the Picts and Scots of the northeast, 
who, from the accounts we have had of them, may 
be descended from king Philip, of Mount Hope, or 
Miantonimoh, or the Penobscots and Narragansetts! 

Suppose my neighbors, the Royal Pawnees, should 
send a Pawnee minister to some pass of the Rocky 
Mountains, to see what the red skins are doing be- 
yond; and he there beholds a solitary red stick ap- 
plying his skinning knife upon the carcase of a dead 
deer! He sends back a report that a million of red 
skins, armed, painted and feathered for the war, are 
passing the Cordilleras, to bear down, like a deluge, 
upon the Pawnee lodges! How calm it would make 
the Royal Pawnees, and especially the squaws and 
papooses! How very quiet they would rest! And 
then comes a bulletin announcing his victory, with 
his naked knife-blade to the hilt, and by the prowess 
of his own ‘red right arm,” over the whole inva- 
ding host! Every body knows the moment that min- 
ister returns, the grateful Pawnees will make him 
principal war chief. But the misfortune will be that, 
when they discover the gross imposture of the stra- 
tagem, they will ‘‘unfrock him’’—yes, unchief him! 

I dislike to see religion brought into disrepute by 
hypocritical pretences to it, when we do not feel its 
influence. So I should dislike to see the true gra- 
vity and dignity of this senate brought into disre- 
spect, by affecting to feel them when such broad 
farce is reigning all around us. 

Whenever I hear such extravagant declarations as 
ihose—witness such a gigantic overstriding of all the 
modesties of nature, and the propriety and fitness of 
the occasion—or see 


“Old ocean into tempest toss’d, 





To waft a feather or to drown a fly.” 


I shall not affect much gravity. Such mock-courage 





makes me smile. 
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If the senator means that he intends to die in nei- 
ther the defence of this inquiry nor of his country, 
that is intelligible. If he mean that the west might 
spare a son without any of that tear-falling scene 
which he enacted across this chamber at the senator 
from Maine, [Mr. Holmes] in relation to the second 
Missouri question—then silence becomes my in- 
structed condition, until after the funeral; when eve- 
ry good man would rejoice—-that matters were no 
worse. But if he meun that this resolution isa fit 
occasion to die on, without waiting to see if his coun- 
try may not need him in case of actual invasion, and 
will die in spite of My dissuasions—then |} hope he 
will die like a lineal son of the west, in imitation of 
the ancients! Let him take Palafox’s naked knife- 
blade drawn; go over those distant hills beyond the 
Potomac, (so as to die on Virginia ground), and there, 
in the vicinity of Washington’s relative, fall upon 
its point, and die like Cato! Or, if he dislike cold 
iron and steel in the middle of winter, let him not 
forget the illustrious exit of that illustrious ancient 
who betrayed his Lord! 

I should like to see this question in mathematics 
figured out in the rule of three, and the quotient fair- 
ly stated. If the low water mark, or zero line of the 
senator’s valor, when peace is in all our borders, and 
not a war speck in the sky that I can see, be equal to 
that of Palafox in the passes of the Pyrennees, guard- 
ing his native Spain against the invading legicns of 
Napoleon Bonaparte, or of Leonidas, with his three 
hundred Spartans, at the straits of Thermopyle, 
guarding Sparta and all Greece against the million 
of myrmidons of Xerxes, the king of Persia and of 
kings; what would be the spring flood height, or 
boiling degree of his rage, if placed in the Pine-spur- 
gap of our own Alleghanies, with his naked war 
knife drawn, to guard the magnificent valley of the 
Mississippi against the invasive Yankees; and upon 
lifting up his eyes and looking over the plains below, 
towards the northeast, he should behold the univer- 
sal Yankee nation, armed cap-a-pie, with drums beat- 
ing and banners flying, coming to invade us, and Jay 
our valley under one sheet of fire, from the Lake of 
the Woods to the Balize, and from the sources of the 
Missouri to the aforesaid Pine-spur-gap! and to carry 
away into captivity the brightest portion of our mu- 
latto beauties! Figures cannot count it. Poets can- 
not sing it. Homer did his best in Achilles’ wrath 
about the loss of his sweet-heart, and while chasing 
Hector around the walls of Troy; and that barely 
came up to the zero line of the senator’s valor! And 
Cervantes is dead! Apropos! Cervantes was the 
man for this sort of valor! It all rushes on the mind 
‘ike a flood of coming light! All is not right in the 
capital! Mr. President. There is more occasion, 
now, for Dr. Cutbush, or Dr. Cutscull, than for any 
military hero to guard us against the Yankees! Those 
mental illusions have afflicted the frail sons of Adam 
in other countries, and in climates better than our 
own! My honorable friend Don Quixote de la Man- 
cha, a countryman of Palafox, had a long spell of 
them! On one occasion he attacked, as be suppos- 
ed, an army of steel-clad knights, which turned out 
to be a flock of harmless merinos! Then a funeral 
procession, and wounded a friar! Again a wind mill 
and a fulling mill, imagining them colossal, enchant- 
ed giants, more terrible than Esop’s buffaioe bull! 
But why recount his freaks, when all these honora- 
ble senators have read Cervantes; and they who hope 
for missions to Spain, South America, or Mexico, 
have, doubtless, read him in the original! 


But if the legal right to this inquiry will not be 
admitted, | ofer a compromise. Nota “coalition,” 
gentlemen of the majority, for we know you loathe 
that; nor a ‘“‘bargain, intrigue and management,”’ for 
that also you abhor; nor even a “combination,” for 
that we believe you in possession of already, and 








upon it I have said all I intend to say at present; byt 
a bona fide agreeing together on the way, before we 
enter the vortex of unprofitable litigation about le- 
gal rights. Here it is. 


One of your best speeches [Mr. Hayne’s] suffici- 
ently proved that the “federalists,” of all countries 
and climes, languages and forms of government, 
by whatever name called, are, and havé beén, the 
identical ‘few,’ to whom the motto on your banner 
(the Telegraph) says ‘‘power is always stealing from 
the many,’’—that they have always been the power. 
grasping gentry, who stand and pull on the power 
already stealing to them! In Europe they have been 
called aristocrats and ultras; in our old war, tories; 
more recently national republicans; but that they 
are federalists still. Now I propose that you trans- 
fer to us all the federalists in your ranks. They can- 
not be many, or you would not proscribe them thus, 
With us, names are nothing, and if they practice our 
principles we shall be glad of their company and aid. 
Their passage to us is, as we think, a down-stream 
business. They have only to embark on the bosom 
of the constitution and the fundamental principles of 
our liberties, and they will be with us in a moment. 
But for us to pass to you is, as we think, impossible. 
For going in that direction there lies between us the 
vast abyss that may be supposed to exist, if the whole 
constitution and liberties of the country were anni- 
hilated! 

Another of your speeches [Mr. Benton’s] gave so- 
ciety the old horizontal cut, and threw all the gentle- 
men up into the garret—or gallery! These gentle- 
men are the same spoken and written of by the elder 
Adams; and therefore they ought all to be d——d! 
Now transfer to us, also, all the gentlemen in your 
ranks; and they can’t be many, or you would not 
proscribe them so. With these reinforcements from 
your ranks in this body without disturbing your ex- 
ecutive departments, or other offices, we can, and 
will, make all proper inquiries into the exercise of 
executive will, and especially into the causes of those 
removals that have made the free-born sons of this 
republic feel like slaves! Itis to be regretted that 
you, the majority, to whom the ten talents have been 
committed, with the power of doing so much good 
for our country, should not have attempted, by ex- 
ample, or otherwise, to fix some bounds beyord 
which sectional prejudice and strife should not be 
permitted to run. Moses established the term of 
fifty years asa jubilee, when the Jews might, at least 
for some purposes, rub out, and begin again. The 
modern politicians have established a much shorter 
term of jubilee. Some ten, twelve, or twenty-four 
hours, suffice to bring together personal enemies, 
hostile as the Kilkenny cats; and men of political 
principles, opposite as the poles; and to cause them 
to march together, at least so long as the bounty 
bag will jingle, or the prospects of ‘*booty” remain 
pretty good! 

But how long, how far beyond even the Jewish 
term of jubilee, sectional prejudices are to run, f 
can no more tell, than I can tell when the ‘‘time pro- 
pitious to the enlargement of the powers of the peo- 
ple,” and to the curtailing of executive patronage, 
and putting bounds to the executive will, shall ar- 
rive; or how long after a chase of a northern buck 
has been cut in upon by a new pack, and the game 
taken and eaten, some unfortunate Ringwood of the 
original chase, with a bad olfactory and worse judg- 
ment, may continue to trail, and ery around the 
old hunting ground. 

But we are told of exceptions in al] these at 
tacks upon New England. 1 will not go back to the 
dead, and disturb old differences about great princl- 
ples of government, long since laid to rest. 1 will 
only turn around to my cotemporaries, to the modern 
tribes of office-hunters, of all political parties, w2° 
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crowded around the president, of late, in ranks of 
some ten thousand deep—te that class who, after 
following ‘‘the civil lamb, singing eulogies and prais- 
es, hosannas and hallelujahs, to his name, so long 
as the prospects of immediate glory were bright; but 
who deserted suddenly to the military lion, so soon 
as those prospects were dimmed or obscured; or so 
goon as the thirty pieces of silver were heard jingling 
in the bag—even before the money was poured out 
and counted, or the eyes were blessed with the im- 
press of the Roman emperors, the Spanish kings, or 
the American eagles.” When such are mentioned 
as exceptions, | always think of the exceptions made 
by his Satanic majesty, when he anathematizes the 
twelve disciples—always excepting the bright and 
faithful Judas, whose virtues alone would be suffi- 
cient, in the opinion of his majesty, to redeem the 
twelve; or of such as the duke of Wellington might 
be supposed to make, were he to take it into his gra- 
cious head to curse all the inhabitants of the penin- 
sula of Spain—always excepting, of course, the 
faith-keeping Portugal! 

I will not trample on the graves of the illustrious 
dead of New England, of either of the old parties. 
There sleep the remains of the fathers of New Eng- 
land! I will only remember them as the fathers of 
New England—the fathers of the revolution: the 
compatriots of Washington—and the great northern 
light! Yes, sir, however unpalatable that may be in 
the uncharitableness of party times, they were the 
great northern light, whose beams penetrated the 
gloom of our western and southern forests, to the 
farthermost verges of the republic! And if they 
did go there in the humbler forms of pedagogues 
and school masters, preceptors of academies, and 
presidents of colleges, they were not the less bene- 
ficial to the country for that reason. I will hold up 
only their virtues and their patriotism to the view 
of Missouri; and if I can excite in her youths an 
emulation of such virtues and such patriotism, I shall 
have done much for the generation in which 1 live. 

And if there be any here who can declare they 
owe them no debt of gratitude for those benefits, | 
shall not dispute the sincerity of their declarations. 
It is not my case, however humble my debt may be. 
And if there be any here surrounded with Egyptian 
darkness, except so far as illuminated by the glim- 
mering lights of extracts from the works of those 
same fathers of New England, or other authors, 
compiled extract upon extract, and light upon light, 
until they rise up high as a modern “lighthouse in 
the skies!” I have only to say, that I admire the in- 
dustry, although I may not emulate the labor of 
—— such anti-republican and super royai struc- 

ures! 

And as to all those early settlements, under Daniel 
Boone, or other pioneers, pushed forward, either 
north or south of the Ohio, beyond the pale of the 
law, and the physical and pecuniary means of this 
embryo republic to protect them, when it was strug- 
gling for existence on this Atlantic coast, under all 
the obstacles arising from war and consequent pov- 
erty and exhaustion; and as to all the administration 
of Washington, I will cast the same mantle of chari- 
ty over these epochs, which I have extended over 
the graves of the fathers of New England; and this 
18 the only answer I shall attempt to all that has been 
said, by the senator from Missouri, about the battles 
of Blue-lick and Nickijack. 

ut, sir, I must conclude these remarks. To know 
When to stop, is among the most agreeable talents of 
& public speaker. 

the downward tendency of our countrymen to a 
Spirit of universal office hunting, servility and cor- 
4 Ption—the prelude to the downfall of nations— 

48 been remarked, with patriotic regret, by such 
men as Leigh and Mercer, and others, in the late 
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Virginia convention, and by thousands of others in 
our country! I appeal to all our cotemporaries for 
the truth of such remarks! And has not the adulte- 
rated state of our presidential elections, within the 
last ten years, since the race of revolutionary wore 
thies was exhausted, had but too much to do in this 
sad fall of our countrymen from that high estate of 


virtue and patriotism, in which the fathers of the 
revolution left the last generation of our men! 


In this view, contemplate the metamorphosis of 
the secretary of state, since the year 1789, In cone 
templating this, we almost involuntarily fall into a 
recitation of our school boy lessons: ‘In nova fert 
animus mulatas dicere, formas, corpora”—and so on. 
The metamorphosis has been almost complete in 
only 40 years! And the change has been from small 
harmless things, to things great and formidable. In Ju- 
ly 1789, that officer was created a mere assistant to the 
president—a mere gray goose quillin his hands to 
write with—liable to be spilt, nibbed, pointed, bro- 
ken or thrown away by the president at will and 
pleasure; being not to perform separate duties of his 
own, but to facilitate the president in performing 
those duties devolved on him by the constitution as 
a distinct department of the government; subject to 
the personal orders of the president, and bound to 
write down just such words, sentences, and phrases, 
as he should dictate in all his negotiations and other 
duties. And what has this secretary become now? 
Some duties of detail have been imposed by statute 
occasionally; but this servant at will, like other ser- 
vants deprived of liberty, has contrived to make his 
fortune rather out of the line of his original destina- 
tion. Availing himself of the faur pas of Aaron 
Burr in the vice presidency, he has shuffled himself 
into the direct line of succession, and now ranks, in 
public estimation in the United States, with the 
prince royal of Sweden—the prince of Wales of 
England—or the dauphin of France!—Ex-officio can- 
didate for the presidency. And were the mere pa- 
eeantry of this new rank all, I would not notice the 
circumstance. But this is notall. Consequences of 
the deepest import to the permanency and purity of 
our liberties are involved in this great metamor- 
phosis! 

No sooner is the premier warm in his department, 
than he begins to scent the gale all around him for 
votes to make himself president at some future day! 

Custom has devolved the power and patronage of 
the department upon him. Custom has made him 
prime minister of the cabinet council; and coreg. 
thus, with a foot on the first step of the throne, an 
an eye upon the highest seat in the nation, he imme- 
diately begins to play Absalom at the gate, before all 
Israel! To wield the power and patronage of his 
department to repress, obscure, and diminish his 
opponents, to raise, cherish and multiply his adhe- 
rents, with a view to reign president himself, some 
day! 

You have only to imagine all the other depart- 
ments, including the general post office of the Uni- 
ted States, subservient to the party ‘discipline’ of 
the premier department, and all co-operating to one 
main end—whether that be the re-election of a pre- 
sident as a stepping stone, or the election of a prime 
minister himself; and the story of the loss of our 
liberties will be sad reality! 


And is there no proof of this subserviency in the 
other departments? 

There is a volume of proof! and that volume con- 
sists in the simple annunciation—‘John McLean is 
uo longer postmaster general of the United States!’ 

And why is he not? Because he would not pros- 
titute himself, and the department under his charge, 
to the low and corrupt party-discipline and vote auce 





tioneering of the new dynasty. The ouster of j 
McLean, to render the general post office subseryi- 
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ent to the main design, and the almost indiscriminate 
removal of every high-minded and honorable man 
from office for the exercise of the elective franchise, 
or for a worse reason, was the declaration of war 
against our liberties! 

And the press! that once proud palladium of liber- 
ty, is subsidized and bought—sunk to a mere party 
engine, stationed on this floor, to misrepresent and 
destroy the minority! And that was the passage of 
the Pruth! 

The United States’ senate! once the great barrier 
of public safety, is to be sunk to the mere corrupt 
and servile register of executive edicts! And that 
will be the passage of the Danube! 


The supreme court of the United States, as yet 
the sheet-anchor of the ship of constitutional liber- 
ty!—That is to be destroyed, either by direct as- 
sault, as the Russians would advance upon Shumla, 
or by throwing a dark cloud of suspicion over it, 
and rendering it useless, and worse than useless, as 
a common tribunal of the states; and some other 
men, or some other tribunal established in its place, 
asa party engine, like the corrupt courts in the 
worst days of Great Britain, for the destruction of 
opponents!—a mere grand guillotine to cut off the 
heads of the minorities! And that will be the pas- 
sage of the Balkan! 

And then-—‘‘farewell! a long farewell! to all our 
greatness!’ ’—until some other revolution shall re- 
store us to our pristine elevation, under the protec- 
tion of union and liberty, and the guidance of the 
farewell address of the father of his country. 

February 18, 

Mr. Holmes said:— 

Mr. President: 1 trust that by a liberal construc- 
tion of our rules, I shall not be out of order, if now 
and then I should happen to allude to the resolution. 
But I hate, above all things, to be entangled in ques- 
tions of order—and, admonished by so many splen- 
did examples, I shall approach the subject matter as 
seldom as possible; and never without a suitable 
apology. My chief purpose will be tod efend New Eng- 
land against the charges made against her. She is 
charged with high and aggravated crimes—of perpet- 
ual hostility to our brethern of the west. The accusa- 
tion spreads over a period of half a century; and the 
perpetual hostility consists, Ist, in Our preventing 
settlements by limiting the surveys and sales of the 
lands; 2d, in attempts to circumscribe territory and 
surrender privileges; $d, withholding protection, in 
order to prevent migration, and thereby encouraging 
the savages to massacre with knife, sword, and conjla- 
gration! 

The senator from Missouri, (Mr. Benton), after 
exchanging salutes with the senator from South Car- 
olina, (Mr. Hayne), bears down upon New England, 
and pours into her this tremendous broadside. Now, 
from the great noise and great smoke, it was suppo- 
sed that he had entirely crippled her, left her water- 
logged, and in a sinking condition; but the smoke was 
blown off, and she was seen all standing, pursuing 
her course, under easy sail, with her star-spangled 
banner floating in the breeze, unhurt and untouched; 
her crew gave three Yankee cheers, and returned the 
broadside. What is tobe the issue is uncertain; but 
skilful judges are of opinion that the enemy is sheer- 
ing off, and will be obliged to return into port to refit 
and repair damages. 

If God gives me strength, I intend to bare my arm 
and lend my humble aid to defend my country from 
so foul areproach, and to show, as 1 think { can, that 

the charges are not only groundless, but without the 
shadow of afoundation. I shall not boast, either in 
putting on my armor, or in putting it off; butin the im- 
pressive and expressive phrase of one of my gallant 
countrymen, ‘Viltry.’ | have witnessed in our op- 
ponents quite boasting enough to sicken me. The 


i 


champion of the Philistines boasted and blustered 
much; he defied the armies of the God of Israel, and 
demanded an antagonist to decide the controversy; 
but the unassuming and humble shepherd, with his 
‘five smooth stones from the brook in his shepherd’s 
bag, and his sling in hand,’ being the servant of the 
God of truth, went out and subdued his adversary. 
And I, sir, stripling as I am, armed with the panoply 
of truth, shall not fear to encounter any ‘man of Gath. 
though his stature be ‘six cubits and a span,’ and 
‘the staff of his spear be like a weaver’s beam.’ New 
England, my country! and though thy mountains may 
be bleak or barren, and thou art the region of hail 
Stones and snow storms, where stern winter has de- 
posited his armory—still there is a sturdy, unyield- 
ing, inflexible patriotism in thy sons, which will not 
sulfer in a comparison with any people on earth. 
Massachusetts, ‘the cradle of independence,’ the 
birth place of the martyred Warren, and of the pat- 
riots Hancock and Adams—Plymouth! the asylum 
of the pilgrims—the land of my forefathers; in whose 
bosom is deposited the mouldering remains of my an- 
cestors;—if I ever forsake or forget thee, may this 
arm fall from the shoulder-blade! 

But I meet at the threshhold two embarrassments: 
who is the accused? and who the accuser? Whom am 
Ito defend? At onetime itis all New England; at 
another, the federal party; and then all of these are 
to be excepted who are ‘on our side’—federalists or 
democrat, or no matter what, provided he will wor- 
ship the idol yonder. This assault is against all 
those in New England who had the independence 
and integrity to act upon principle; and this persecu- 
tion is against them for no earthly cause, but that 
they honestly believed Mr. Adams better qualified 
for president than gen. Jackson. Persecute on; heat 
your furnace as intensely as you may, ‘but be it known 
unto thee, O king! we will not serve thy god, nor wor- 
ship the golden image which thou hast set up.’ Yours 
exclusively the republican party! There is not a 
people of the number on earth, who are so universal- 
ly republican as that section of country denominated 
New England. Sir, every state is represented here 
by members not only real but professed republicans. 
Every one holds his place here by republican votes— 
without which he could not have been elected; and 
every one as friendly to the last administration. We are 
the twelve disciples of our master—the republi- 
cans of New England. Whether there may be a 
Judas among the twelve, or no, sure lam that there 
was not one Peter to deny his master in the period of 
proscription. No, we stood by, ‘sorrowing.’ We saw 
the cross erected, and the friends we loved cruelly 
crucified, and were obliged to submit to what we could 
not prevent. We reasoned; we plead; but equally 
in vain: our tears and expostulations were alike dis- 
regarded. Sir, the facts attempted to be proved show 
clearly that no party discrimination was intended; 
for the accusation covers a period of nearly twenty 
years, when no party lines were drawn, and even the 
names were not known. 


Again sir, whois the. accuser—the prosecutor of 
the indictment under which we are arraigned? Who 
is the west? and by whom is she represented here? Is 
the senator from Missouri ali the west? I had sup- 
posed that the west embraced Kentucky, part of Ten- 
nessee, Mississippi, Louisiana, Missouri, Obio, Indi- 
ana, and Illinois. Now, if he prosecutes in her be- 
half, let us see his authority—the letter of attorney. 
The rest of this west is represented here, and ably 
too; and though two other gentlemen have opposed 
the resolution, neither, as 1 understood, has a 
tempted to sustain this charge of perpetual hostility. 
is Missouri, alone, this mighty west? Even here, while 
onc of cr senators accuses, the other defends the east. 
Missouri is equally divided, unless the accuser claims to 





be the majority. As to this, }dont know. If we calcu: 
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Rate the number of words and repetitions, he leaves 
his colleague in a very slender minority; but if we de- 
termine by the facts and argument, ‘your deponent 
saith not’—the public will decide, if they have not 
already decided,. Now, that a state of yesterday 
should make these charges and excite these sectional 
iealousies in a vast region of country, in which he 
and his state has, until just now, had no interest what- 
eyer, is prophetic of no good, but of much evil. 
Mr. President, { was not, at first, able to perceive 
what the constitutional question of the relative powers 
of the federal and state governments had to do with 
this resolution. But, upon reflection, I perceive they 
are intimately connected, and I therefore beg pardon 
for touching upon the subject. You will recollectthat 
the doctrine abroad (and it has found its way into the 
senate too) is, that by virtue of the admission of a 
state into the union,the public lands revert to the state, 
any thing in the act of cession those lands to us, or 
any{stipulations of the state, as the condition of her 
admission, to the contrary notwithstanding. Youare 
aware, too, that there is another doctrine of the day, 
that in controversies between us and a state, the 
ultimate and effectual decision belongs to the state. 
Well new, with each of these principles in each hand, 
the states in which our public lands are will have the 
power to take them in defiance of us, and they will 
take them. Then, until these dangerous herecies are 
abandoned, I would not give a feather for all your pub- 
lic lands within the states. And why should we sur- 
vey lands which arenot our own? If thestate claims 
the lands, and has a right to decide ifs own case, what 
division arewetoexpect? We are tobe only a claim- 
ant, a petitioner before the supreme state authority. 
We might, to be sure, recur to the sessions of Virgin- 
ia and others, and to the object of them; we might 
urge the express stipulation of the ordinances for 
settling and governing the territories; we might ap- 
peal to the articles of admission into the union, and 
insist upon their fulfilment; we might appeal to this 
constitution, which provides that all compacts enter- 
ed into by the confederacy were as binding under the 


constitution as under the confederation, and ask what| 
sort of a contract that was, that held one party and | 
released the other. We might, morevet, appeal to! 
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And if any error has occurred in its decisions on con- 
stitutional questions, I readily admit that these errors 
have not, very frequently, been in favor of ‘state 
rights,” against the federal powers. But I cannot 
well perceive what other tribunal could have been 
invented which would have done better. ‘That con- 
gress, according to his suggestion, should have been 
this court of appellate jurisdiction in these cases, is 
to me a strange proposition. The small states would 
scarcely feel very safe in the hands of the popular 
branch: and how the judidical decision could be 
made, whether by a joint or a concurrent vote, he has 
not informed us. 

It, however, is enough for me, that the constitution 
has vested the power, here contended for, in express 
terms, inthe supreme court. This constitution, and 
the laws made pursuant to its authority, are to be 
‘the supreme law of the land, any constitution or 
law of a state to the contrary notwithstanding.” A 
supreme court is established, having original juris- 
diction in few cases, and appellate jurisdiction in all 
others arising under the constitution and laws made 
pursuant thereto. The laws of the United States are 
made supreme, and those of the states subordinate, 
and the court is to be the final tribunal in deciding 
upon these supreme laws. Now to suppose that the 
laws of the union are supreme, and those of the 
states are subordinate, and that the state courts in 
their decisions upon them are supreme, and those of 
the United States are subordinate, is an utter absur- 
dity. The very statement of the proposition proves 
that it is perfectly ridiculous. Allow a state, ina 
controversy of this kind, to decide ultimately and 
definitively, and to carry its decision into full effeet, 
and you are re-translated into the old confederation, 
if nothing worse. The principal, and almost the 
only defect in that confederation, was, that it was 
advisary or directory, but not coercive. This coercive 
power was almost all that waz wanted. If we have 
not that, “all we have gained is naught but empty 








boast, of old achievement and despair of new.” 

But the senator from Kentucky, as I understood 
him, takes another ground--that a sovereign state 
has no power to surrender any portion of its sove- 
reignty. I confess, sir, that unless others very much 


the article itself, which authorizes the admission of| misunderstood this word sovereignty, it is very much 


new states, and ask if the provisio there, which vests | 


in congress the exclusive management and disposal 


of these Jands, and provides, emphatically, that no-| 


thing shall be construed to impair our claims to 
them, and ask, triumphantly, if all this was not con- 
clusive. All these, and a hundred other reasons 
equally as strong, would not weigh a feather against 
the interest a state had in five or ten millions of acres. 
We should gain the argument, but we should loose 
the land. Until these momentous questions are final- 
ly settled, why then are we to incur the expense of 
surveying lands which may never belong to us? Ifa 
State expects that we must survey its lands at our ex- 
pense, it is, I should think, taxing our generosity a 
little too far. It has an equal right to demand that 
we should also cultivate them. 

The senator from Kentucky, (Mr. Rowan,) has 
discussed the question of the ultimate tribunal which 
ig to decide a controversy that involves the powers 
of the United States and a particular state. His no- 
ions in regard to the social and the political compact 
are too refined, sublimated and anti-constitutional 
for me. I shall seize upon his inferences, and in my 
old fashioned and clumsy way take up the argumen- 
lum ab inconvenienti, and pursue his conclusions to 
their final results. I shall not stop to inquire whether 
Some other tribunal than the supreme court might 
hot have been devised more impartial and wise—nor 
shall I insist that this supreme court may not have 
erred in extending the federal, at the expense of the 
state rights. It isin the nature of man thus to err. 








misunderstood by me. I had supposed that a sove- 
reign was he who had a right to execute his own 
wili without any legal restraint or control. This is 
absolute sovereigniy, and in this sense scarcely a 
civilized nation on earth is absolutely sovereign, as 
there is no one which is not subject to the law of 
nations, cither prescriplive or conventional. 

Man, in a state of nature, is an absolute sovereign, 
being subject to no legal restraint, and having the 
right to execute his will in defiance of legal control. 
If, then, a stale cannot renounce any portion of its 
sovereignty, neither can man; he cannot surrender 
any portion of his natural rights, for the better se- 
curity of the rest. If he can surrender no portion 
of them, much Icss can he surrender the whole. And 
as subjugation must be by force or surrender, and as 
force may always be resisted by force, why may not 
the slave, having more bodily strength than his mas- 
ter, rise up against himand subdue him? Remember 
that these are not my premises. I only take his, and 
follow them out in all their results. 1 forbear to 
pursue this train in the argument, lest I should dis- 
turb the terrifie ghost of “the Missouri question,”’ 
which has so much affected the nerves of the sena- 
tor from Missouri. Thus we see how dangerous itis 
to go back behind constitutional enactments, to un- 
settle what has been already settled. But, sir, it Is 
inexpedient that I should discuss this subject farther. 
The senator from Massachusetts, (Mr: Webster,) has 
done it ample justice. It were vain for me to at- 
tempt to add any thing to what he has said. 1 do not 
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aspire to do him even justice, much less to compli- 
ment him. But I will say, that, in my view, his argu- 
ment on this point is unanswered and unanswerable.— 
It was not on this question, between that gentleman 
and the senator from South Carolina, that the sena- 
tor from Missouri introduced his chaste, elegant and 
classic figure of the ‘‘kick-up-horse and the monkey 
on his back.” I did not readily perceive its applica- 
tion. I suppose by the “kick-up-horse” he intended 


7 a 


ne, 


ee 


tor from North Carolina, (Mr. Macon,) if a state 
will not submit, let her go. Withdraw your power 
and protection, send home her senator and repre- 
sentatives, and let the state set up for itself, and ing 
very short time it will come back and supplicate you 
to receive it again. 

And should either of the enterprising youths of the 
family of the west, the east or the south, become 
discontented, and wish to leave his father’s house 


the senator from Massachusetts, but who was his|and ask for the portion which belongs to him, and we 
‘‘monkey?” If this was intended as another salute,| should deal it out to him and let bim go, and he should 


it was a little uncourteous, to say the least. 


take a journey into a far country, and there ‘waste 


The senator from Kentucky considers the question| bis substance in riotous living,” or some other wa 
of internal improvement as settled, and he yields to| (for waste it he surely would,) and there should be 
the doctrine as res judicata; and so dol. And if so|‘‘2 famine in the land and he should begin to be in 
in that case, why notin this? If there is any one|V@ut,” and to “feed upon husks,” and ‘no one should 
principle in our constitution that has more than|#i¥e unto him,” he would then “come to himself” 
another been settled by legislation, adjudication, and|9"4 begin to reflect, (for adversity is an excellent 
general acquiescence, it is this—-that in a conflict of|S®hool for reflection,) and would say, ‘thow many 
power between the United States and a state, the fi-|bired servants in my father’s house have bread 
nal efficient tribunal is the supreme court. Virginia|®®0Ugh and to spare,” (and here the analogy is very 
had pronounced the alien and sedition laws uncon-|¢!0se, for many of our servants have enough and to 
stitutional, and transmitted her resolutions to the|P@re,) “and I perish with hunger. I will rise and 
legislatures of other states. I will read you the an-|° to my father, acknowledge my guilt and folly, and 
swer of Massachusetts: This legislature are per-| ‘hat IT am unworthy to be his son, and beg to be re- 
suaded that the decision of all cases of iaw and equi-|Ceived as a servant;” and he should come. Now, 


ty arising under the constitution of the United States 


and the construction of all laws made in pursuance 


here too, ‘‘the father would see him while he was yet 


‘}a great way off, have compassion him, run out to 


thereof, are exclusively vested by the people, in the|™meet him, fall upon his neck and kiss him, order a 
judicial courts of the United States; that the people,|€W robe to be put om him, and the fatted calf to be 
in that solemn compact which is declared the su-|Killed;” and we should all be merry together. So 
reme law of the land, have not constituted the state|that, instead of the ‘blood and carnage,” which the 
egislatures the judges of the acts or measures of the federal| Senator from Missouri seems so willing to predict, I 


government.”’ At this time it will be remembered tha 


{|}2m inclined to believe the whole affair would be set- 


Virginia was in a political minority, and Massachu- tled in this good natured, affectionate family way. I 
setts in a majority, in the federal councils. After regret to hear disunion and civil discord so often 
this, when the scales had shifted, and the balance|Predicted or threatened with so much apparent ex- 
was the other way, it seems there was great excite-|U!tation, and I respond to the senator from Massa- 
ment in Pennsylvania, on the decision of the federal chusetts, the union——the union, in the exercise of all is 
court in Olmstead’s case. So great was it, that the| /¢gitimate powers—the union forever! 


militia were ordered out to resist the marshal, and 
they actually took the field under a general Bright. 
But this mighty army levied no war; the marshal ex- 
ecuted his precept; and the peace was not at all dis- 
turbed; and the legislature of that state adopted the 
constitutional mode of redress for the supposed griev- 
ance. They proposed to amend the constitution, and 
establish some other tribunal to determine such con- 
troversies, and transmitted their resolutions to the 
other states. Virginia was now in a political major- 
ity, and I will read you the unanimous opinion of her 
senate on the subject. The committee who had the 
resolutions of Pennsylvania under consideration, 
were “‘of opinion that a tribunal is already provided 
by the constitution of the United States, viz: the su- 
preme court, more eminently qualified from their habits 
and duties, from the mode of their selection, and from the 
tenure of their offices, to decide the disputes aforesaid in 
an enlightened and impartial manner, than any other tri- 
bunal which could be created.” The report gives the 
reasons for the opinion, and was unanimously ac- 
cepted. Gentlemen will find it quoted in the case of 
Cohens vs. Virginia, 6 Wheaton, 358. The decisions 
of this tribunal have always been submitted to as the 
Jast resort in these questions; andI regret to hear its 
doctrines denounced at this day as damnable, and the 
court as a tyrannical “star chamber.’’ But suppose a 
state to consider herself aggrieved in a case plain and 
palpable, there are three constitutional modes in 
which she can obtain redress: 1, by the judiciary; 
2, by an appeal to the people at the polls and ballot 
boxes; 3, by calling upon the states to amend the 
constitution. Now suppose all these fail, and the 
grievance is, in the opinion of the state, as plain and 
palpable asever. One of two courses must be pur- 
sucd; our own decisions must be enforced and the 


I now will,as briefly as I can, examine the charges 
of hostility, with their specifications, passing swiftly 
over those which have been so repeatedly and so tri- 
umphantly refuted by the distinguished gentlemen 
who have gone before me. 
noticed the charge so completely answered, that the 
first sales of our western lands were limited to each 
single township in succession, had not the senator 
from Missouri persisted in repeating it. But, though 
vanquished, he argues still. 
conclusive, that the safety of the frontier settlers 
required it; there was, from the close of the revolu- 
tion to 1791, a quasi war with Indians—the settlers 
were in aconstant state of alarm and danger; it 
was the opinion of Washington that it would be im- 
possible to defend the frontiers unless the settlements 
In 1791 was the flagrant disastrous 
war; which continued until Wayne’s victory in 1794, 
or rather until the treaty of Greenville of the next 





I should not again have 


We have given reasons 


were compact. 


But as soon as it could be done with safety, the 
surveys and sales not only kept pace with, but were 
far in advance of the demand. The very next year 
after the treaty of Greenville, the act of 18th May, 
1796, was passed, directing that, ‘without delay,” 
the lands north of Kentucky river and seven ranges 
of townships west of the Ohio should be surveyed 
and brought into market, By this act the credits 
tem was established, and the price of the lands 

ed. The act of 1800 gave further facilities; and this 
brings this branch of evidence of hostility down (0 
the close of general Washington’s administration.— 
As this is an important epoch in our history, ! wil 


bring all the charges up to this period. New E 


land is, moreover, charged with attempting t 
rivileges, ina 


territory, and surrender spirit of hos 





State coerced, or, adopting the opinion of a late sena- 


ility to the west. he summer 


ow is this? Int 
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of 1781, at a very gloomy period of the revolutionary, 


war; when Cornwallis had marched triumphantly 
through the southern states, and supposed them com- 

jetely subdued, and was, with his victorious army, 
advancing upon Virginia, it was then that congress 
thought of surrendering remoter interests, to pre- 
serve those which were essential and vital; and well 
might the purest patriot have proposed it, in our then 
critical and perilous condition. But, sir, it is wor- 
thy of remark, that the proposition to surrender the 
navigation of the Mssissippi to Spain as the price of 
her alliance and aid, was defeated by New England. 
Qn the proposition to instrust Mr. Jay, our minister, 
to make this concession, Massachusetts, Connecticut 
and North Carolina, were against it; New York was 
divided; and, one state being absent, there were not 
nine in the affirmative; and the proposition failed — 
If the senator from Missouri did intend to turn this 
yote into hostility, I will turn it back. Here Mr. H. 
read from chief justice Marshall’s life of Washing- 
ton, as follows: 

“In the present inauspicious state of public affairs, 
congress, for the first time, manifested a disposition 
to sacrifice remote interests, though of great future 
magnitude, for immediate advantages; and directed 
their minister at Madrid to relinquish, if it should 
be absolutely necessary, the claims of the United 
States to navigate the Mississippi below the 31st de- 
gree of north lattitude, and toa free port on the banks 
of that river, within the Spanish territory. It is re- 
markable that only Massachusetts, Connecticut and 
North Carolina, dissented from this resolution; New 
York was divided.” 

Mr. H. proceeded. Afterwards, it seems to be ad- 
mitted, that when our prospects were brighter, and 
a similar proposition was made, it was unanimously 
rejected. The senator has sought in vain to find 
what member offered the proposition, hoping, no 
doubt, it would turn out that he was an inveterate 
Yankee. Well, let us proceed. On the 7th March, 
1792, the president sent to the senate, (as was the 
practice then,) the instructions to be given to our 
minister to Spain, for their advice and consent. In 
these instructions, the Sist degree of latitude, and 
the free navigation of the Mississippi, were each of 
them made a sine quanon. These indispensable con- 
ditions were unanimously approved by the senate. The 
negotiations were arduous and protracted. The west 
became uneasy and jealous, and demanded of the 
president the instructions. A French officer had been 
authorized by the minister of the republic here to 
raise a body of troops in Kentucky, to take and oc- 
cupy New Orleans. The president had called upon 
the governor of that state to aid, with his militia, the 
army of the United States in that quarter to arrest 
any such expedition, if itshould be attempted. The 
governor thought he had no constitwlional power! and 
general Wayne was ordered to fort Massac, to arrest 
any enterprize moving down the river. 

But in 1796 the treaty arrived which secured these 
great objects, andon the 3d of March of that year it 
Was unanimously approved by the senate. Here, sir, ends 
the second chapter of our hustility to the west, up to 
the close of Washington’s administration. The In- 
dians had been beaten into a peace, the lands had 
been surveyed and offered for sale, the western posts 
had been surrendered to us, and the navigation of 
the Mississippi had been secured. 

1 now will go back once more, and bring up the 
most flagrant charge of all, that, for the purpose of 
preventing emigration, New England had constantly 
withheld protection from the frontiers, and there- 
by encouraged the savages to murder, with knife, 
sword and conflagration. Sir, it is very true, that 
New England has always been engaged in active and 
Sanguinary hostility towards the west. Not against, 
but for her. New England blood has flowed copious- 





—_ 


———— 


ly and profusely in defence of our brethren of the 
west. 

Sir, I will repel this charge, and defend the insult- 
ed honor of my countrymen. You will find in the 
resolves of the old congress of the Ist and 12th 
April, 1785, that 700 troops were raised ‘‘to protect 
the settlers on the frontiers” —from Connecticut 165, 
New York 165, New Jersey 110, and Pennsylvania 
260. It has been urged that on the 22d June, 1786, 
Massachusetts voted against sending two companies 
to the falls of the Ohio; but it should have been add- 
ed, that her reasons were that she did not believe an 
Indian war probable, and that she wished a different 
organization of the Indian department. The same 
reasons influenced her to refuse to employ 1000 Vire 
ginia militia. But in October of that same year, 
finding that an Indian war was inevitable, it was 
unanimously resolved to raise 1340 men, and that 
the quotas should be thus: New Hampshire 260, Mase 
sachusetts 660, Rhode Island 120, Connecticut 180, 
Maryland 60, and Virginia 60—1220 of the 1340 from 
New England! By a resolve of the 3d October, 
1787,700 troops were raised for the same purpose; 
Connecticut 165, New York, 165, New Jersey 110, 
Pennsylvania 260. By the act of the 29th Septem- 
ber, 1789, congress, under the new constitution, re- 
cognized this last force, and, in addition, authorized 
the president to call out the militia to protect the 
frontiers. The act of 7th October, 1790, increased 
the army to 1216 effectives, to constitute a regiment 
of infantry, (the first regiment), and a battalion of 
artillery of four companies. Of these, about 400 
were in Harmar’s defeat, if it was a defeat. The 
act of 3d March, 1791, authorized the second regiment. 
These two regiments of infantry, and that battalion 
of artillery, were the whole regular force in the dis- 
astrous campaign of 1791. St. Clair’s force engaged 
was about 1500, of which a little more than one third 
were regular troops. The first regiment was not in 
the engagement, for the fugitives from that scene of 
slaughter met major Hamtrank, with that regiment, 
at “Fort Jefferson.”? The second regiment, of twelve 
companies, was, with the exception of one company 
from Delaware, under the gallant Kirkwood, exclusively 
from New England. Iinfer it from my own recol- 
lections, and from the fact that two of the majors 
were from Massachusetts, and the other from Con- 
necticut, that the captains and subalterns of six of 
the twelve companies were from Massachusetts, two 
from Connecticut, one from New Hampshire, and 
one from Rhode Island. 

I well remember, though I was then but a child, 
that one of the companies of that regiment was rais- 
ed in my own neighborhood, the old county of 
Piymouth. They were fine young men, the sons of 
independent yeomen, were easy and safe at home. 
But the cries of their suffering brethren of the west 
reached them, and their patriotic souls arose. They 
were led off (I never shall forget it) by an officer by 
the name of Warren, in whose veins circulated the 
blood which was kindred to that of another Warren, 
who had previously, at Bunker’s Hill, poured out his 
as an offering to the infant liberties of his country. 
He was a brave and elegant officer. They marched; 
they joined St. Clair’s army, and were in the fatal 
battle. They did not run at the first fire, as some of 
the troops in that engagement did. They fought as 
New England troops always fight—arm to arm and 
breast to breast. They fell—every man of them! 
Not one officer or soldier of that brave company 
ever returned to bring back the fatal tidings! Their 
bodies were left a prey to the wolf and the vulture; 
their bones are now bleaching in the forests and the 
fields. And is it well to blast the memory of such 
self-devoted patriots? And by whom? By Missouri. 
And pray at this eventful crisis, where was Missouri? 
In the cradle of her existence? No, not even there. 
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The province of a foreign despot. This is the un- 
kindest cut of all—the most uhcharitable. 

This defeat was on the fourth of November, and 
the news of it arrived at the seat of government in 
December. The president immediately communi- 
cated it to congress, and recommended an addition 
to the standing army. Mr. Madison, chairman of 
the select committee to whom the subject was re- 
ferred, reported a bill which provided, in the first 
section, for filling the vacancies in the then existing 
forces, and in the second, for raising three addition- 
al regiments of infantry and a corps of cavalry; 
making, in the whole, a regular army of about 5000 
men. This second section was opposed. It was 
contended that by our single regiment and battalion 
of artillery, the government incurred an expense of 
more than $100,000 a year; that the second regi- 
ment had increased it to $300,000; that this addi- 
tion would require at least a million; that the funds 
were not equal to meet the expense; and that the 
border militia could better defend the frontiers than 
a regular force. This last opinion had been urged 
upon the president by ali the representatives of the 
counties in Kentucky and western Virginia. But the 

resident had learnt, from experience, how little re- 
iance, in great emergencies, was to be placed upon 
militia: He gave concilitary answers to the memo- 
rials, but followed the dictates of his own judgment. 

On a motion to strike out the second section, 
which provided for this additional force, the house 
of represtntatives divided—18 for and $4 against 
striking out. In this division, if I recollect, a ma- 
jority of Massachusetts and Rhode Islahd were 
against the section—New Hampshire a majority, and 
Connecticut unanimously for it—Virginia and South 
Carolina a majority for, and North Carolina and Geor- 
gia against it. Now what inference would the sena- 
tor from Missouri draw from these facts, of south- 
ern friendship or eastern hostility? In the senate 
the section was stricken out, by a majority of one, 
the late president Monroe voting with the majority. 
It was, however, restored by a committee of con- 
ference, and the bill passed. Still congress knew 
very well that means must be provided, and by the 
act of the 2d May of the same year, entitled an act 
for the protection of the frontiers, but in reality a 
tariff, raised the supplies for the army, and antici- 
pated the revenues by a loan of $500,000, for the 
payment of which these very revenues were pledged. 
Wayne achieved the victory of Miami in August, 1794, 
and it was followed by the treaty of Greenville, of 
1795. 

The British treaty was ratified in the same year, 
and in 1796 the western posts were surrendered to 
the United States. At the time of Washington’s fare- 
well address, the west was in perfect security; the 
Indians had been subdued; the northwestern posts 
acquired; the navigation of the Mississippi secured; 
and the lands were ready for sale to the settlers. 
Combine all these facts, and then say, is there to this 
time evidence of hostility cf the east against the 
west? But to establish my proof beyond ail cavil 
or doubt, I will introduce one witness, who, for ge- 
neral intelligence, knowledge of the facts, and cha- 
racter for veracity, will not suffer in a comparison 
even with the senator from Missouri himself—nay, 
more; whose testimony is perfect verity—more still; 
which for prophecy, as well as truth, stands next to 
holy writ: that witness is Georce WasHINGTON. His 
legacy was promulgated at the close of 1796. First, 
as to the prophecy: 

“In contemplating the causes which may disturb 
our union, it occurs as matter of serious concern, 
that any ground should have been furnished for cha- 
racterizing parties by geographical discriminations— 
northern and southern Atlantic and western; whence 
designing men may endeavor to excite a belief that 


ie 
te 


there is a real difference of local interests ang 
views. One of the expedients of party to acquire 
influence, within particular districts, is to misrepre- 
sent the opinions and aims of other districts. You 
cannot shield yourselves too much against the jea)- 
ousies and heartburnings which spring from these 
misrepresentations: they tend to render alien to 
each other those who ought to be bound together 
by fraternal affection.” 

Isaiah himself could not have predicted more ac- 
curately. We see it with our eyes; we hear it with 
our ears; it is fulfilling this moment. Now to the 
testimony: 

“The inhabitants of our western country have 
lately had a useful lesson on this head: they have 
seen in the negotiation by the executive, and in the 
unanimous ratification by the senate of the treaty 


‘with Spain, and in the universal satisfaction at the 


event throughout the United States, a decisive proof 
how unfounded were the suspicions propagated 
among them, of a policy in the general government, 
and in the Atlantic states, unfriendly to their inte- 
rests in regard to the Mississippi. They have been 
witnesses to the formation of two treaties—that 
with Great Britain and that with Spain—which ge- 
cure to them every thing they could desire, in re- 
spect to our foreign relations, towards confirming 
their prosperity.” 

Having repelled and refuted the charges against 
my section of country, up to the close of Washing- 
ton’s administration (at least to my own satisfaction,) 
I will now take up my line of march, and bring 
them all down to the present period. 

Since this period the public lands have been the 
“foster child” of the government. Including pur- 
chases by treaty, about four hundred public acts 
have been passed to encourage the sale and settle- 
ment of the public lands. I will not torture the 
senate with a particular detail, but glance at some 
of our general principles, and give a few prominent 
examples; and it is astonishing what care and 
promptitude are here manifested. The cession of 
Georgia was in 1802, and on the 3d March, 1803, 
we provided for confirming foreign titles, quieting 
settlers, and surveying the residue. The next year 
similar provisions were made for Indiana. The ces- 
sion of Louisiana was in 1803; possession was de- 
livered the next year, and by the act of the 2d 
March, 1805, the same measures were adopted ia 
regard to the lands there. 

By the act of the 24th April, 1820, the credit sys- 
tem was abolished, and the price reduced to $1 25 
per acre, and by that of the 2d March, 1821, ‘‘the 
relief” was given by which about nine millions of 
dollars were released to the debtors. How very 
hostile all this to the suffering west? 

But that the low price of lands in Maine should 
be urged as evidence of our hostility to the west, 
is of all things the most laughable. Suppose, sit, 
that we had graduated our prices with a view {0 
compete with the United States, is this hostility? 
Competition is the soul of enterprise. If I offer to 
undersell you, am I therefore your enemy? No, sit, 
itis only when a man attempts to destroy his com- 
petitor to get him out of his way, that the compe- 
tition becomes wicked. This is that with which 
New England is now charged, and the charge % 
groundless. The senator apprehends that his “gra 
duation bill” induced Maine to reduce the price of 
her lands. Now, I doubt if those who have the 
management of our Jands ever heard of this gradu- 
ation bill in their lives. Even it is questionable 
if they ever heard of him, sure I am that they ne 
ver understood the full seope of his talents. That 
senator, begging his pardon, has not yet learnt our 
system of lands. It is, I regret to say, a very 52 
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separation, have pursued a policy very injurious to 
settlements. They have sold in large quantities to 
speculators. A million of acres, nearly in the cen- 
tre of the state, is now in the hands of foreigners, 
and so that it cannot be approached by settlers. 
The state in a measure stil] pursues the same poli- 
cy. A single case will illusirate our whole system. 
Very latety the agent sold a half township for 75 
cents per acre—the purchaser, the same day, sold 
one half of his purchase for the whole considera- 
tion, and now the cultivator could not probably pur- 
chase for five dollars. Yet, it is not at all strange that 
this senator should imagine that we have done all 
this in utter hostility to his graduation bill. Nothing 
is more natural than that we should think that others 
are speaking of, or acting upon, what is uppermost 
in our minds. This graduation bill (and I never saw 
itin my life) is, no doubt, his darling object—one 
upon which he expects to erect a monument to his 
fame. Now, nothing is more true than that we are 
partial to our own offspring. Though it may be very 
ugly, yet the parent supposes it the prettiest little 
creature in the world. So here, whatever is done 
any where must have some allusion to “my gradua- 
tion bill.” 

Sir, as to giving away the public lands, or selling 
them at a nominal price, which is the same thing, I 
may have occasion to say a word hereafter, and to 
inquire into the justice or policy of such liberality. 
My own opinion is, and I would venture to submit 
the point to the senators from Ohio themselves, that 
that state now contains more population, wealth, in- 
telligence, and moral worth, than it would if the 
lands from the first had been given them. 

The opposition to the purchase of Louisiana has 
been triumphantly seized upon as conclusive evi- 
dence of New England hostility. Here, too, the 
senator from Missouri will find that he has been most 
unlucky, and has cruelly mangled his friends. The 
first outcry against this came from magnanimous 








states to its ratification, is conclusive that the objec- 
tion was a constitutional one. There were, moreover, 
serious doubts whether there were not contradicto- 
ry stipulations in that treaty. 

But there were other and stronger objections still 
to the admission of Louisiana into the union. 
Though Mr. Adams and Mr. Jefferson both, and 
many others, believed that her admission was for- 
bidden by the constitution, yet at that time, 1812, it 
would be clearly an infraction of the treaty of ces- 
sion to admit her. By the third article, the inhabi- 
tants were to become citizens, to have equal rights 
with our own, and to be admitted into the union as 
soon as possible. By the 7th article, the subjects of 
France and Spain were, for twelve years, to trade 
there on the same footing as our own citizens. Now, 
when Louisiana applied, and was in fact admitted, 
three years of the twelve had yet to expire. As by 
the constitution no state can have any privilege of 
commerce not common to all, it was manifest that 
the admission of Louisiana at that time, was either a 
violation of the constitution, or of the treaty of ces- 
sion. The question presented was, shall we place 
ourselves in this dilemma or postpone Louisiana only 
three years longer? However partial I might have 
been to Louisiana, I should have voted to postpone 
her, and ventured to incur the imputation of hostility 
to the west, rather than the responsibility of the in- 
fraction of the treaty of cession. And France does 
complain of this act as an infraction of that treaty, 
and many of our merchants are now suffering— 
France refusing to indemnify them until we com- 
pensate her for the injury she has sustained by our 
admission of Louisiana into the union before the ex- 
piration of the twelve years. 

But Mississippi, ‘“‘part of the old thirteen’—here 
could be no constitutional objection—and all oppo- 
sition to its admission must be hostility to the west, 
and nothing else. Sir, I donot pretend to very great 
geographical accuracy, nor would! willingly intrude 





Virginia. You recollect, sir, the pretended disclo- 


‘upon that senator’s dominions; but it is, 1 confess, 


sure of the two millions sent out to Amsterdam to sub- ithe first time I have been informed that the state of 


sidize France. France wants money, and she must 
have it, and all that sort of thing. This came from 
a distinguished Virginian. When I believe the whole 
of this affair was this:—that the two millions was an 
intended deposite to facilitate the negotiation for 
Louisiana; but however important the acquisition of 
Louisiana might be—and I never doubted its impor- 
tance—I think a statesman might very honestly op- 
pose it without incurring the imputation of any hos- 
tility to any one. The right of the United States to 
acquire a foreign territory and population was seri- 
ously questioned by some very honest politicians 
and distinguished statesmen. And if this were now 
res nova, and presented as a mere constitutional 
point, disconnected with any great expediency, or 
important crisis, it would puzzle many of us to find 
the powers in the constitution which would autho- 
rize the purchase. 
tobe found who would not sacrifice their oaths to| 
any expediency, it is most illibera!l and unjust to 
impugn their motives, or imagine that they were 
Sinister. [| therefore demand the proof of this hos- 
tility in this case. 

Mr. Monroe’s nomination as minister to France 
Was opposed in the senate: Mr. Livingston and he 
Were associated to accomplish the object. But Mr. 
Livingston was unanimously confirmed; and hence 
my colleague (Mr. Sprague) has put the question—if 
this vote against Mr. Monroe were hostility to the 
measure, why was Livingston, who was to accomplish 
the object, unanimously confirmed? This question, 
until answered, throws this surmise to the winds. 
lhe treaty of cession was opposed—five from New 
England voting against it. Now, the very fact that 
4 proposition was made to obtain the consent of the 


Mississippi was all embraced within the old thirteen. 
I did understand that the eastern side line of that 
state run south into the gulf of Mexico, and the south- 
ern line included all islands within six leagues of 
the coast. Now,I never understood that the gulf of 
Mexico there, or any of its islands, were to be found 
north of the 3lst degree of latitude. If I am right 
in this, the same constitutional objection would arise 
here asin the case of Louisiana; and this was pro- 
bably the reason why the minority voted against the 
bill authorizing that territory to form a constitution 
preparatory to its admission into the union. But the 
objection having been twice overruled,tit was pro- 
bably considered as ves judicata; hence, on the reso- 
lution of admission, there was no objection, nor was 
there any to Alabama two years after, when that state 
was admitted. Sir, allow me to read the opinion of 


At any rate, if men were then/a distinguished statesman on this constitutional ques- 


tion: 

“On further consideration as to the amendment to 
our constitution, respecting Louisiana, I have thought 
it better, instead of enumerating the powers which 
congress may exercise, to give them the same pow- 
ers they have as to other portions of the union gene- 
rally, and to enumerate the special exceptions in 
some such form as the following: 

“Louisiana, as ceded by France to the U. States, is 
made a part of the United States—its white inhabi- 
tants shall be citizens, and stand, as to their rights 
and obligations, on the same footing with other citi- 
zens of the United States, in analogous situations.— 
Save only that as to the portion thereof lying north 
of an east and west line drawn through the mouth of 
Arkansas river, no new state shall be established, 
nor any grants of land made, other than to Indians, 
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in exchange for equivalent portions of land occupied 
by them, until an amendment of the constitution 
shall be made for these purposes.” 

| Florida, also, whensoever it may be rightfully ob- 
tained, shall become a part of the United States; its 
white inhabitants shall thereupon be citizens, and 
shall stand, as to their rights and obligations, on the 
same footing with other citizens of the United States, 
in analogous situations. I quote this for your conside- 
ration, observing that the less that is said about any 
constitutional difficulty, the betier: and that it will 
be desirable for congress to do what is necessary in 
silence ” 

This, to be sure, is a singular document. The pro- 
position, if | understand it, is so to amend the con- 
stitution now, as to admit all south of the mouth of 
the Arkansas, about latitude 34, and reserve all north, 
including the whole of Missouri, and nearly all the 
Arkansas territory, for Indians and wild beasts, un- 
til the constitution should be amended again? Now, 
this must have been some inveterate Yankee, whose 
hostility was such that he would even benefit the 
south at the expense of the west. No such thing, sir. 
He was a statesman of ‘‘the generous south,” of 
‘¢magnanimous Virginia,”’ the apostle of the republi- 
can party, the Mahomet of the faithful, the illustrious 
Jefferson! 

Now, sir, were that patriot alive and here, he 
might in five minutes explain his motives to our per- 
fect satisfaction. This single case proves the cruel- 
ty and injustice of quoting the opinions of men, who 
cannot be here to explain, for the purpose of im- 
pugning their motives. And shall we, the senate of 
the United States, once the most august assembly in 
the world, thus ‘‘dig up dead men from their graves, 
and set them at their dear friends’ doors, when the 
grief is almost forgot, and on their skins, (as on the 
bark of trees,) carve in Roman letters, let not your 
sorrows die, though Iam dead!’ Sir, the public man 
here can have very little inheritance to transmit to his 
descendants, except the trifle of reputation which he 
may acquire, small indeed, from the frettings of party 
collision and private animosity. Suppose then that 
in some half century hence, when you, and the sena- 
tor from Missouri, and IJ, and all of us, shall be slum- 
bering in our humble tombs, and mingling with our 
kindred earth; when even our children shall all have 
gone after us, and some little female orphan shall be 
groping her way through the path of this wilderness 
—the world, beset with thorns and briars and this- 
tles, as we know, with few roses and flowers, as God 
knows; having nothing for her passport but the little 
fame her ancestor might have acquired here; and 
some malignant spirit, some ambitious demagogue, 
should rise up in this senate, and, by ransacking the 
journals, selecting detached votes, ‘there a little, and 
there a little,” succeed in blasting his fame, and thus 
robbing her of her last pittance of inheritance; the 
very thought would prompt us to start from our seats, 
take our hats, make our bow, and bid an everlasting 
adieu to these walls—to retire to our native homes, 
where our fathers “‘toiled with their own hands, and 
all our frugal ancestors were blessed with humble 
virtue and a rural life—there live retired’’—weep 
over the degradations of our degraded country; ‘‘con- 
tent ourselves to be obscurely good; for when vice 
prevails, and scandal holds the rule, ‘‘the post of 
honor is a private station.” 

But the objections to the admission of Missouri 
into the union have been summoned in aid of the 
proof of the hostility of New England to the west. 
If the votes here prove any thing, they prove the 
hostility of the west against itself; for I believe that 
every vole of the representatives of the states north- 
west of the Ohio, was against the admission of Mis- 
souri without the restriction against slavery. The 
inference is therefore irresistible, that no hostility 





—— 


was intended, but that a great moral and benevoleng 
principle was the governing principle in that contro- 
versy, 

The senator from South Carolina, in speaking of 
the part which others from New England acted in that 
question, took care not to include the individual who 
now addresses you, unless it was in his general ¢ 
cetera. I presume he intended nothing inviduous, for 
generally, in the decorum in debate, and the deport. 
ment and dignity which belongs to the senator, there 
are very few whose example I would follow sooner 
than the example of that gentleman. [Here the se- 
nator from South Carotina rose, and stated that Mr. 
H. was mistaken, that he did not ailude to this ques- 
tion, but to the conduct in New England during the 
war, and that he had no intention of making, in that 
any discrimination invidious to Mr. H. and compli- 
menting him for his conduct on that occasion,] | 
know that he could have intended no such thing; but 
the senator from Missouri went further, and, as |] 
thought, paid my friend from Connecticut a compli- 
ment at my expense. Now, sir, considering the con- 
dition in which I was placed on that appalling ques- 
tion, I cannot say that I fee} entirely careless of this. 
Sir, I have Jearnt from my observation of men and 
things, that there is no rational human being to whose 
good opinion I would be indifferent, and consequent- 
ly I would not feel entirely indifferent to his:—al- 
though, of all the gentlemen with whom I have had 
any acquaintance, there are very few whose opinion 
I could better dispense with. 

Sir, this discussion of this question of slavery was 
unnecessary. The senator from Massachusetts, ast 
understood him, was discussing the merits of the or- 
dinance of 1787, which excluded involuntary servi- 
tude: and, as an evidence of the wisdom of this pro- 
vision, he noticed the relative prosperity of Ohio 
and Kentucky. He expressly disclaimed any inten- 
tion to disparage or depreciate the highly respectable 
state of Kentucky. Butit is unnecessary that I should 
become his justifier or apologist. He can speak for 
himself—he has spoken. Be his views what they may 
be, J utterly disclaim all intention to depreciate in 
the least that state. I know too well the courage and 
patriotism of her gallantsons. I have experienced 
here too much of the talents and eloquence of her 
statesmen, to degrade myself in attempting to de- 
grade her. One of her sons—her son did I say? No. 
The son of the west? No. His pure patriotism, ster- 
ling integrity, splendid eloquence, and incorruptible 
republican principles, are the treasure of the whole peo- 
ple. And although the arrows of calumny, dipped in 
poison, have been showered profusely at his bosom, 


ever be elevated to the highest honors in the gift of a 
free people, which are the highest on earth, the bo- 
som of the west, and of Kentucky in particular, will 
swell with patriotic pride that their favorite has met 
the reward of bis patriotism. But should it be other- 
wise, for the ways of the great disposer of events are 
to us, mysterious—“‘clouds and darkness are round 
about him’’—should this distinguished individual, like 
Brutus, become the victim of his own republican vir- 
tues—should he even share a similar fate—should 
his tomb be as humble as tliat of the humblest slave, 
the future republican of the west, if republican there 
should be, will feel the big tear starting in his eyé, 
when his infant shall lisp the name of Henry Ctav- 

Sir, Isaw no good reasow to bring slavery into dis 
cussion here. It is not pretended that we have a right 
to interfere with the condition of the inhabitants of 
a state. I was against the proposed restriction upon 
Missouri, not for reasons given in this debate, but be 
cause IJ did not believe the constitution gave us the 
power to impose it, and J did hope that by scattering 
those already here we should better their condition. 








So strong are the feelings of my constituents on this 
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they have fallen harmless at his feet; and should he 
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subject, that when it is touched J feel myself on the 
brink of a precipice. Itis one upon which they will 
scarcely stop to reason; and I feel myself bound to pro- 
test that the arguments urged here in favor of slavery 
are not, and never were, mine, and L utterly disclaim 
them. In the Missouri question it was pretended by 
no one to justify slavery in the abstract. I did not 
yote upon the ground that slavery, as has been con- 
tended, was profit; I believed, and still believe, that 
it is very unprofitable; but if otherwise, it can never 
be defended on that ground. Nor did J suppose that 
slavery was strength; but on the contrary, that it was 
weakness. Nor that it refined, sublimated and exalt- 
ed republican principles. New England would much 
prefer the old fashioned ungarnished republicanism 
extended to all, rather than that transcendent refine- 
ment produced by a contrast with slavery. Much less 
was it pretended that slavery was inculcated or coun- 
tenanced by the gospel. An opinion so apparantly 
impious never was lisped by any one. That a reli- 
gion which breathed peace on earth, and good will 
to men, whose invitation was, ‘‘come unto me, all ye 
who labor and are heavy laden, and 1 will give you 
rest; take my yoke upon you and learn of me, for my 
yoke is easy and my burden is light,” should be quoted 
to justify slavery, indicates to me a perversion of its 
spirit, without a parallel. No, sir, the plea then was, 
we have slaves, and we can’t help it. ‘We have the 
wolf by the ear, and we cannot hold him nor safely 
let him go.” I hive now before me an original let- 
ter from Mr. Jefferson, which holds the language on 
this subject which I have quoted. But if this line 
should be marked deeper and deeper, the sin will be 
atthe door of the slave-holding states. Since the 
decision of the Missouri question, nine-tenths of the 
excitement has been produced from the south itself. 
It is by stirring the question, and by arguments such 
as have been urged in this debate, which will provoke 
discussion, and revive all the angry passions which 
once became so alarming. 

I now come to the last branch of the charge, which 
was finished down to the ciose of Washington’s ad- 
ministration—withholding protection, and encouraging 
the savages. Sir, after the treaty of Greenville, and 
the surrender of the western posts, I recollect few 
instances in which the west needed protection; until 
just before the late war with Great Britain. During 
that Indian war, 1 would ask, in what instance did 
New England withhold her aid? At Tippecanoe the 
victory was achieved by the efficient aid of the brave 
fourth, commanded by the gallant and proscribed 
Harrison. The victory at Brownstown was achiev- 
ed by the brave but unassuming Miller and his Spar- 
tan band from New England. And even during the 
late war, where is the evidence of our hostility to the 
west? My colleague has occupied the whole ground. 
Allowing the ruling party in New England conducted 
a3 bad as has been described—and God fordid I should 
attempt to justify their measures—still that the mo- 
tive was hostility to the west, is not only an inconse 
quence, but the evidence adduced shows clearly that it 
Was totally different, viz: hostility to the administration. 

The Hartford convention was a rash measure, and 
Particularly objectionable at the time. 1t was oppos- 
ed on the ground, too, of its sectional character—its 
tendency to excite local jealousics, against which we 
Were so solmenly and affectionately warned by the 
father of his country in his farewell address. It was 
the same spirit which I have Jatcly witnessed in the 
South, and which we now witness in this attack upow 
New England. I will condemn it at all times and 
every where. I have little doubt that the madness 
referred to was as great, in many instances, as the 
Specimens exhibited by the senator from South Caroll- 
ba indicated. The Osgoods, Parishes and Gardiners of 
a day were madmen—maniacs. It is not improbable 

atsome one of them would have consigned over 
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any one who should loan money to the government, 
to the three distinguished personages* mentioned by that 
gentleman; and that if he had thought of it, he would 
have putinto the list your humble servant—not by 
striking out and inserting, but by adding him to the 
end of the list, immediatly after his infernal majesty 
in order to cap the climax. Sir, clergymen are bad 
politicians; they are generally ignorant of the subject, 
become enthusiasts, profane the pulpit, and thus ine 
jure the cause which they espouse. The clergymen 
of the revolution, though generally whigs, very often 
outraged all decency. 1 recollect this anecdote: 
One was praying in his pulpit, very fervently and ape 
propriately; he came, at length, to ask a blessing on 
the season, that we might have alternate showers and 
sunshine, in order that we might have good crops; 80 
that, at the close thereof, we might come with @ 
meat offering and a drink offering—but he superade 
ded, ‘‘more especially we pray for good crops of hemp, 
to make ropes to hang the tories.’ This, to be sure, was 
profanation. But, politically, it looked forward to 
two important objects: to dispose of the tories who 
then were avery great annoyance; and to ‘domestic 
industry”—pointing out the obiect and the market: 
So that the senator from South Carolina will per- 
ceive that Massachusetts was ‘‘tariff” at a very early 
eriod. 

, But New England is not to be charged with opposi« 
tion; nor is even the party there exclusively culpable. 
Other politicians of high chaarcter, in other parts of 
the union, were as intemperate as they were. AS 
early as 1806, a distinguished statesman of Virginia 
was the leader of this New England party. He was 
known as such at home and abroad. Ihave before 
me a review af certain pamphlets, published in Eng- 
land, and reviewed in the Edinburg Review of that 
period, entitled ‘“*War in disguise;’”? Concessions to 
America the bane of Great Britain;” ‘Oil without 
vinegar, and honor without pride,” &c.; in which 
this same gentleman is honored as ‘the orator of a 
party confessedly hostile tothe government.” Down 
to the close of the war, the same opposition to thé 
government continued elsewhere, as well as in New 
England; and we know that some of the most violent 
have been very lately rewarded for their adhesion to 
this administration, 

But, notwithstanding the opposition of a party in 
New England, the blood of New England flowed co- 
piously and profusely in that war—on the ocean, the 
land and the lakes. Who were they who compelled 
‘the mistress of the ocean”? to “douse the cross of St. 
George’ to ‘the star-spangled banner?” New Enge 
landers. Who fought at Lunday’s lane, at WViagara and 
at Erie. New Englanders. Yes, sir, more New Eng- 
land blood was spilt, and more prowess displayed 
from the hardy sons of New England in that conflict, 
in proportion to the population, than from any other 
portion of the United States—and for the protection 
of the western frontier too, whose inveterate foe we 
have always been. Who composed the crews of the 
fleets on Erie, Ontario and Champlain, under your 
Perry, your Chauncey and Macdonough? The same 
hardy and unyielding race, “the sons of the pil- 
grims.’’ And this, sir, is the hostility for which we 
have been denounced and proscribed, and put “un- 
der the ban of the empire!” 

The senator from Missouri has introduced the din- 
ner given in Boston to gen. Hull at the close of the 
war, as evidence of this hostility. Yet he is 
professing to exempt the republicens who supported 
the war from thecharge. In this case he has certains 





—— 


*Mr. Hayne had read from some document, that 
some one of these madmen had threatened that the 
man who should loan money to the government to 
carry on the war, should be consigned over to James 
Madison, Felix Grundy and the Devil. 
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ly been very unfortunate, and when scattering his 
“firebrands, arrows and death,” whether in sport or 
not, he dashes them indiscriminately at friends and 
foes. I happen to know a thing or two about that 
dinner. The truth is, it was gotten np by the republi- 
cans. A certain Mr. Green, (not Duff.) a former edi- 
tor of the Statesman, and lately translated to the post 
Office there, worth about $4,000 per year, was, if not 
one of the committee of arrangements, a very active 
agent in the affair. A certain Mr. Simpson, said to 
be the minister plenipotentiary of the Boston Jackson 
party “near this court,” was one of the vice presi- 
dents—and a certain Mr. Henshaw, lately promoted 
to the custom house there, an office worth $6,000 a 
year, was another of the vice presidents. Now, as 
the federalists have sins enough of their own to an- 
ewer for, I thought it right to dothem this act of jus- 
tice. I knew allalong, that the charges were nol, and,| 
indeed, from the nature and extent of them, could! 
mot, be confined to any party in new England. Yet] 
scarcely thought that the senator would thus fall to 
hacking and hewing the friends, and the prominent 
rewarded friends of the administration. But this will! 
be, I suppose, like Jovers’ quarre!s, soon made up. 
They will pocket the abuse, if they can also pocket 
the money. 

But still we have done nothing for the west? The 
fifteen millions paid for Louisiana was nothing. The 
millions expended upon the Cumberland road was 
nothing. 

The extinguishment cf the Indian title to about 
280,000,000 of acres, and the survey of 140,000,000, 
are nothing. The grants for schools and seminaries 
of learning are nothing. The alternate section system, to 
which the humbie exertions of the individual who ad- 
dresses you contributed something, was nothing. The 
appropriations for improving the navigation of the Ohio 
and Mississippiare, if any thing, mere (rifles. ‘The poor 
west!” The proscribed, persecuted ana afflicted west! 
O! New England, how many sins hast thon to atone for, 
for thy cruelty and tyranny to the suffering west. 

Butiwe have had more than the west. We have 
had appropriations for light houses! And appropria- 
tions for light houses are for the exclusive benefit of 
the Atlantic coast! This proposition has been so 
often repeated, and so often refuted, and is so utterly 
ridiculous in itself, that I sicken to mention it. My 
friend from Massachusetts, who sits before me (Mr. 
Silsbee), knows full weil that light houses are very far 
from being for the benefit of those where they, are 
built—the language of at least one half is not ‘come 
in,’ but ‘stand off.’ Pray, sir, is the light house on 
‘cape Florida,’ and that on the ‘Dry Tortugas,’ for 
the local benefit of those places? There are no in- 
habitants at either of those places. 1 cannot speak 
of this with any patience. Any one who has the least 
understanding of the subject, knows it is a miserable 

retext, 

We have built ships. A ship of the line is built at 
the navy yard at Charlestown. Isthis fur the po ec 
tion and defence of the harbor of Boston? No, sir, 
that harbor is defensible without it. But how is il 
with the grand outlet of the west? In case of war, 
one ship of the line would effectually blockade the 
mouth of the Mississippi, and thus shut up the whole 
west. Aye, sir, one single sloop did thus blockade it 
effectually. 

But how is it with the grants for roads and canals 
in the west, and the improvement of the navigatior 
of therivers? What, for instance, is New England 
to gain in uniting the waters of lake Erie with those 
of the Ohio, compared to the benefils of that state? 
The appropriations for these objects have net been 
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that while congress is bestowing its bounty to the 
east, it is for the general good; but when it extends 
its appropriations to the west, the advantage is al- 
most exclusively sectional. 

The senator from Missouri is, if I understand him, 
against all rail roads across, and al] canals through 
the mountains, from the west to the Atlantic; and hig 
reasons are, that he prefers New Orleans for the ex. 
clusive marketfor the west. He seems to apprehend 
that the Mississippi is to be drained, and a rail road 
is to be constructed in its bed. This was probably a 
figure of speech, a flourish of rhetoric. But he is se. 
riously alarmed, lest, by establishing different aven- 
ues to different markets, the grower and manufactu- 
rer will suffer in the price of their produce. Sir, if 
he believes he can by this disturb the repose of the 
west, he pays no compliment to their sagacity, 
Why, the brutes know better than this. If you 
have half a dozen pastures, and an avenue to each, 
the horse, when the grass becomes short in one, 
has sagacity enough to go to another, and will always 
select the best. It is the first time, I confess, I have 
ever heard it alleged that the facility of transporta- 
tion to different markets was a public injury. 

There seems, too, to be a mysterious change in 
the senator’s mind in regard to internal improve- 
ments. If I have hithertoo understood him correcet- 
ly, he has been quite liberal on these subjects. In 
grants for roads, rivers, and canals, I have never 
perceived, in him, any very serious constitutional 
scruples. Any man, I admit, may yield to expediency. 
Whether his recent attachment to “the generous 
south” has influenced his constitutional opinions, I 
am unable to determine. 

“The tariff’ also. What does he mean here? 
‘‘We have a tariff—thanks to the generous south!” 
This was in 1828. Now, sir, it is true that New 
England has been literally dragged into the tariff 
system, and by the west; and when it is found that 
her enterprise is equal to any exigency, tariff or not, 
and her capital has been largely invested in manufac- 
tures, she is to be driven out. In 1824, we were 
alarmed, But finding that “home industry”? was 
raging like a house on fire, we concluded to make 
that tariff as palatable as possible, and take it rather 
than do worse. That bill was pruned in the senate 
by practical men. It was suspended for several days 
on a controversy between the west and the south, of 
no ordinary animosity, upon the single article of 
‘‘cotton bagging.” It was adjusted by the interposi- 
tion of a New Englandman—the worthy predecessor 
of my worthy friend from Massachusetts. But 1! 
seemed a little strange that the south, who went 
shoulder to shoulder against that tariff, should 80 
soon as 1828, have been so “generous” as to have 
voted to impose such heavy burdens upon the peo 
ple, for the gratification of the west, unless they 
were influenced by an expectation of this reward 
for their generosity; which they since experienced 10 
full fruition. I mean the high eulogium of the sen@ 
tor from Missouri. 

But the truth is, the south voted to retain the 0% 
noxious features in the tariff of 1828, not so much 
from generosity to the west, as from a determination 
to defeat the bill, by making it as odious as possib 
j admit that this is parliamentry, but not always 
safe. By this mode of legi-lation, there is some 
danger of muking a bitter pill which we may be 
oblized to swallow, not much to our taste. It hep 
pened so in this case, the south scorched her 
fingers. But, nevertheless, “thanks to the gener" 
south.” os 

Now, sir, it is vain that I have proved the charé 





viewed intheirtruelight. There is an immense and 
immeasurable difference between the local and the 
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general benefit. Let the west view these things dis-| these days, thatthe scandal is greedily seizee, ©. 
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this high and exalted station, will make such accusa- 
tions, how many will be predisposed to believe them, 
and how many more will, without inquiry, take them 
upon trust? If these things are seen in the green 
tree, what may be expected in the dry? If the gold- 
en vessels of your political sanctuary are thus mar- 
red, how is it to fare with the earthen pitchers? If 
the sturdy oak thus bends his majestic branches to 
the blast, what is to become of the hyssop upon the 
wall? If, in fine, these things are said by a senator 
here in the spirit of charity, what may we not ex- 
pect of others in the spirit of malignity? 

Have you not proscribed us enough? This admin- 
istration has glutted its vengeance upon the purest 
patriots on earth, for no other reason than that 
they have exercised the rights of freemen. No age, 
condition, sect or sex, has escaped. This sin of the 
fathers has been, and is to be, visited upon the chil- 
dren, even to the third and fourth generation. In- 
nocence, virtue, patriotism, all, all swept, with a 
rude and ruthless hand, into the gulf of misery. 
And still is not all this enough? Must we yet be 
arraigned as felons, and charged as parricides and 
fratricides? You had better let us alone. Take care 
not to push us further. I repeat, let us alone. Leave 
us but our industry, our enterprise, our churc/les, our 
colleges, our academies; and last, though not least, our 
primary schools, and shower down your polluted and 
polluting honors upon those heads which are aching 
for them. 

February 23. 

Mr. Woodbury said—-Mr. President: Perhaps 1 
could best repay the kind indulgence of the senate 
yesterday in adjourning so early to accommodate me, 
by an entire silence to-day. But it was my lot, pos- 
sibly my misfortune, to offer an amendment to the 
resolution, which has occasioned such a long, and in 
some respects, unpleasant denate. The amendment 
was offered in that spirit of kindness towards the 
west, which I had rather practice, than merely pro- 
fess; and, after opinions on the subject had become 
controverted, it was offered with a view to elicit ful- 
ly the real disposition felt in this body concerning 
the surveys and sales of public lands. The unex- 
pected motion to postpone both the resolution and 
the amendment, evidently tends to defeat a distinct 
expression of opinion upon either, and has opened 
the door to a course of argument, and a latitude of 
discussion, I believe somewhat unprecedented. It 
seems to have metamorphosed the senate, not only 
into a committee of the whole on the state of the 
union, but on the state of the union in all time past, 
present, and to come. So be it—if gentlemen please. 
This is not alluded to in the spirit of rebuke against 
either side, as every senator in such cases is doubt- 
less at liberty to pursue the dictates of his own judg- 
ment, and is doubtless able to vindicate his own 
course to his constituents and his country. 


But, in one view, this wide range of discussion 
has proved a subject of deep regret to me, individu- 
ally, as it has led gentlemen into remarks on the 
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body of my constituents, I feel it my duty to defend 
them, here and elsewhere—now and henceforth, 
while I have power left to defend any thing. 


But let us first advert a moment to the amends 
ment offered by me to this resolution, and my opine 
ions on its subject matter. The amendment has 
been treated by some in debate, and roundly asserted 
in the numerous libels that issue from the epistolary 
mints in this city—those manufactories so exhorbi- 
tantly protected—to be in substance a proposition to 
give away the whole public domain of the union. 
Whereas, in truth,it contemplates nothing beyond an 
inquiry for that light and information so earnestly urge 
ed by others—a mere inquiry in a less exceptionable, 
less questionable shape, into the expediency of make 
ing a more rapid survey and sale of the public lands, 

The reasons for that inquiry have before been 
stated and need not be repeated, except to observe 
that they rest on the facts of increasing competition 
in the sales of Jand by other governments on our 
northern and southwestern frontiers—the vast quan- 
tities yet to be surveyed and sold by ourselves, and 
our duties to the new states equally, in respect to 
the survey, sale and settlement of our untaxed do- 
main, Within their respective boundaries. To dis- 
charge such duties, to give a wider sphere for choice 
to the enterprising yeomanry from the east, and the 
middle states, as well as the west; to obtain sooner 
the means for extinguishing the public debt, that 
great mill-stone on the neck of every popular go- 
vernment; ali will admit to be legitimate objects; 
and an amendment seeking these objects could not 
but tend to fulfil with promptitude, the condition 
on which most of these lands were originally and ge- 
nerously ceded to the union. This is the whole 
length, breadth, and depth, of the amendment. But, 
when we travel beyond the amendment and the re- 
solution, to speculate on what has been done and 
what shall be done with these lands, in future time, 
after paying the public debt—then these lands bee 
come the apple of discord; then we open a Pando- 
ra’s box of fears, jealonsies, and fierce collisions. 
On this point, | have heretofore said nothing in this 
discussion; and should say nothing now, had not my 
views on the disposition of these lands been misre- 
presented, and some of my votes at former sessions 
perhaps misunderstood, 

By the terms of the grants, I had always supposed 
that, as all lands north of the Ohio were expressly 
obtained ‘for the common benefit and support of the 
union’’—as congress had resolved they ‘‘shall be dis- 
posed of for the common benefit of the United 
States’’—and as the residue of our lands was pur- 
chased by our common funds, no doubt could exist 
that they must be used and granted only in a way to 
be beneficial to the whole. All sales of them, even 
at reduced prices, and whether to states or individu- 
als, would always, in my opinion, be thus beneficial, 
if competition was open to all; because all would 
participate in the purchase money obtained, and all 
could embark in the purchase itself. The hardy and 














amendment and on matters and things in general, 
some of which bore personally on myself and on| 
that portion of my constituents with whom [ had the 
pleasure to act in the late presidential e!ection. 
Those remarks, if unnoticed, may lead to a misap-| 
prehension of our real opinions on questions of puo- 
lic moment—which opinions, | disdain t» conceal, so 
ar as regards myself,—and to imputations on those 
constituents, utterly derogatory, and utterly unmeril- 
ed—imputations, about which I cared little. if flung 
inthe scavenger slang of the day on myself alone, 
6cause I have long been inured to them from cer- 
tain quarters, like all other men in the east, who re- 
fuse to bow the knee there to certain political Da- 
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€9ns; but imputations, against which, when gravely 
made by conscript fathers, and extended to a large 


enterprising yeomatry of the east and the middle 
states, who seem almost entirely to have been for- 
gotten in this debate, would then find constantly 
opened to the ambition of themselves and their sons, 
the benefit of lands at prices within their frugal 
means, and under democratic institutions of their 
own choice; and every vailey and river of the west 
would in part become, as many of them are now, 
vocal with New FBagland tongnes, aud would in part 
be improved and gladdened by New England indus- 
try. So, adivision of the lands among all the states, 
who are as joint proprietors, whether divided for 
specified or genera! objects, would seem to me a dis- 
position of them for the ‘‘common benefit,” —-but 
whether it would ever in other respects be a judi- 
cious disposition of thein, considering the new rela- 
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tions and dependency it might create between the 
general government and the states, is a grave ques- 
tion, not now material to meto discuss. On our 
claim and title to these lands, the state I partly re- 
present has expressed a similar and decisive opinion, 
and one from which I have yet seen no sufficient 
reason to dissent. 

[Niles’ Reg. page 391. Res. of N H. Leg. Jan. 22,1821.] 

‘‘Forasmuch, therefore, as the property and juris- 
diction of the soil were acquired by the common 
means of all, it is contended that the public lands, 
whether acquired by purchase, by force, or by acts 
or deeds of cession from individual states, are the 
common property of the union, and ought to enure 
to the common use and benefit of all the states in 
just proportions, and notto the use and benefit of 
any particular state or states, to the exclusion of the 
others; and that any partial appropriation of them, 
for state purposes, ‘is a violation of the spirit of our 
national compact, as well as the principles of justice 
and sound policy.’”’ 

And further: 

“That each of the United States has an equal right 
to participate in the benefit of the public lands, as 
the common property of the union.” 

Those who passed that resolution sought no injus- 
tice or inequality towards the new states. The de- 
mocracy of New Hampshire, neither then nor now, 
any more than in the last war, would refuse any aid 
or relief to the west, within the permission of the 
constitution; they could neither, in peace or hostility, 
taunt her when distressed, nor mock when her ca- 
Jamity cometh. Grateful for the sympathies and 
kindness shown them in this debate, from some of the 
west, as well as the south, I presume they stand rea- 
dy now, as ever, to make any modification in the 
system of the public lands, or in the prices, the sur- 
veys, or the sales, which can prove useful to the new 
states, and, at the same time not prove unequal or 
unjust to the old states, nor conflict with the condi- 
tion of the original cessions or the specific powers 
of the general government over the common proper- 
ty of the union. They stand ready to do this also, 
because it is right; and not to form new, or perfect 
old alliances, since they seek no alliances with the 
south, the west, or the centre, but those of mutual 
respect, mutual courtesy, and mutual benefits ac- 
cording to the provisions of the constitution. 


Such a division of the lands as the New Hamp- 
shire resolution approves, without reference to other 
notions concerning what has before been granted 
for education, and to the other considerations before 
named, would, to every unjaundiced eye, seem to 
keep up the symmetry of our political system asa 
confederation, and not a consolidation of states; and 
hence would keep up an adherence to their mutual 
rights as states in the whole public property. Any 
such disposition of them, if effected speedily, would 
likewise relieve congress from a subject of legisla- 
tion most burthensome, invidious, and vexatious. 
Whether our bills be 400 or 4000 on that subject, 
they certainly engross much time, and subject us to 
vast expenditures. Either a sale or division would 
bring relief! The west would be double gainers by 
either, as they would get an equal share in the divi- 
sion, and a speedy power of taxation over the whole. 

But the contrary course, of a yearly scramble for 
scraps of these Jands, sometimes for roads, sometimes 
for canals, sometimes for asylums, and sometimes 
for colleges, seems to me any thing but a disposition 
for the ‘common benefit,” and seems likely to prove 
an endless source of favoritism, jealousies, and cor- 
Fupt combinations. If the lands do not all, in time, 
become thus wasted and frittered away for little of 
good to any quarter, they surely will be disposed of 
very unequally—they will excite dissatisfaction in 
the states not made donees, rather than tend to the 











‘support of the union,” and they will be appropri- 
ated to objects, not, in my opinion, specified in the 
constitution, as within the cognizance of the govern- 
ment of the union. 


The test adopted by some gentlemen, in voting for 
agrantto a road, canal, or college, that, if it be a 
good to the place where located, it is a good toa part 
of the whole, and thus a good to the whole, seems to 
mea very convenient argument to support a dona- 
tion in any place, to any object, however limited, if 
the object be only beneficial in any degree; and the 
whole domain certainly might thus be taken off our 
hands ina single week. To contend, also, that the 
lands may be given to such objects in small quanti- 
ties, and may not at once be given to one, or a few, 
or all the states themselves, in large quantities, seems 
to me a suicidal position, and to make a distinction 
without a difference. 


Not examining the particular kind of sales the go- 
vernment can make for the common benefit, such as 
grants to the new states for schools, receiving virtu- 
al compensation therefor, by having the rest of the 
land freed from taxation, I merely lay down what I 
suppose to be the general principle. 


On that principle, no reasoning has been offered 
which convinces me that lands can be legally appro- 
priated to any object for which we might not legally 
appropriate money. The lands are as much the pro- 
perty of the union as its money in the treasury. The 
cessions and purchases of them were as much for the 
benefit of all, as the collection of the money. The 
constitution, as well as common sense, seems to me 
to recognise no difference; and if the money can 
only be appropriated to specified objects, it follows 
that the land can only be so appropriated. Within 
those specified objects I have ever been, and ever 
shall be, as ready to give lands or money to the west, 
as the east; but beyond them, I never have been rea- 
dy to give either to either. Towards certain enume- 
rated objects, congress have authority to devote the 
common funds—the land or the money; because 
those objects were supposed to be better managed 
under their control than under that of the states; but 
the care of the other objects is reserved to the states 
themselves, and can only be promcted by the com- 
mon funds, ina return or division of those funds to 
the proprietors, to be expended as they may deem 
judicious. 

The whole debate on these points goes to satisfy 
my mind of the correctness of that construction of 
the constitution, which holds no grants of money or 
lands valid, unless to advance some of the enume- 
rated objects entrusted to congress. When we once 
depart from that great land mark on the appropri- 
ation of lands or money, and wander into indefinite 
notions of “‘common good” or of the “general wel- 
fare,” we are, in my opinion, at sea without compass 
or rudder: and in a government of acknowledged 
limitations, we put every thing at the caprice of a 
fluctuating majority here; pronouncing that to be for 
the general welfare to-day, which to-morrow may be 
denounced as a general curse, Were the governe 
ment not limited, this broad discretion would, of 
course, be necessary and right. But here every grant 
of power is defined. Many powers are not ceded to 
the general government, but are expressly withheld 
to the states and people; and no right is, in my opin- 
ion, given to promote the “general welfare” by grant 
ing money or lands, but in the exercise of the speci- 
fic powers granted, and in the modes prescribed by 
the constitution. 

Such limitations on power are admitted by all to 
be the great glory of a written constitution, and since 
the magna charta at Runny Mead, can never be long 





violated with impunity among any of Saxon de 
scent. 
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The general government is well known to have 
been created chiefly for limited objects connected 
with commerce and foreign intercourse; and so fas 
from being unlimited in its jurisdiction, extent and 
means, was based on express and jealous speciftea- 
tions; and desiened not for the prosttalion, but the 

reservation of state rights and state governments. for 
most of the grent purposes of political society 
Without going further at this time, and on this occa- 
sion, into the argument, legal or constitutional, upon 
the broad and the striet constructions, I shall content 
myself withsome references tothe political bearing of 
these constructions on the public lands and on the 
great topics of controversy introduced imo this de- 
bate, and to some signal authorities in favor of my 
views, fotind in the records of the general govern- 
ment, and of the state which I have the honor in part 
to represent. A state whose instructions I shall not, 
like the senator from Maine, refuse to obey, nor de 
ny to be my only earthly ‘Lord and master,’’ rather 
than the individual ‘idol or image” of which he spoke 
$0 reverently. 

We all know that, early as 1794, the division com- 











menced in congress between the advorates of extend- 
ing constructive powers in the general government, 
especially in its executive department, and the advo-| 
cates of state rights and of restricted views on con- 


stitutional powers. 

In relation to Jay’s treaty, and the questions con- 
nected with it, the lines hegan to he distinetly mark- 
ed, and the head of the present administration was 
found, as the anthor of the declaration of our indenen- 
dence was found, amons the firm opposers of indefi- 
nite constructive powers; and the vote of the former, | 
onthe retirement of the first president, so often ap- 
pealed to and misrepresented in the late eanvass by 
his opposers, appears to have been predicated entire. 
Ivupon part of the policy and measures then pursn- 
ed, bearing on these views of the constitution. He 
has repeated his former opinions in his message at 





the opening of this congress, by warning ns not ‘fo 
undermine the whole system by a resort to overstrained 
constructions,» and by warning us against “all en- 
croachments upon the legitimate sphere of state sovereign 
ty.’ The same conrse of division among our Jeading 
statesmen was evinced in the debate on the foreign 
intercourse bill, in 1798, and the distingnished azent 
on the northeastern boundary now in this country, 
then, as since, bent the whole force of his acute and 
profound mind to show the evil tendency of such an 
administration of the general government. The alien 
and sedition laws soon after brought the hostile 
parties to a crisis; and then the strong reasoning of 
Mr. Madison, in the Virginia resolutions of 1799, 
and the acute mind of Mr. Jefferson, in those of Ken- 
tucky, and the whole influence of their democratic 
coadjutors throughout the union, were concentrated 
against those alarming doctrines and their fatal— 
Practical consequences. One of the Virginia resolu- 
tions was in these words: 
[Virg. Res. p. 4.] 
_ “That this assembly doth explicitly and peremptor- 
ly declare, that it views the powers of the federal 
government, as resulting from the compact, to which 
the states are parties, as limited by the plain sense 
and intention of the instrument constituting that com- 
pact, as no farther valid than they are authorized by 
the grants enumerated in that compact; and that, in 
case of a deliberate, palpable and dangerous exercise 
of other powers, not granted by the said compact, the 
states who are parties thereto, have the right, and are 
in duty bound, to interpose, for arresting the progress 
of evil, and for maintaining, within their respective 
limits, the authorities, rights and liberties, apper- 
taining to them.” 


Another resolution is in these words: 





\Virg. Res. p.9.] 
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“That the general assembly doth also express its 
deep regret, that a spirit has, im sundry instances, 
heen manifested by the federal government, to ene 
large its power by the foreed constructions of the 
constitutional charter which defines them; and that 
indications have appeared of a design to expound 
certain general phrases; (which, having been copied 
grant of powers in the former 
ration, were the less lable to be 
nisconstried,) so as to destory the meaning and ef- 
fectof the particular enumeration, which necessarily 
explains and limits the general phrases; and so as to 
consolidate the states by degrees, into one sovereigns 
ty, the obvious tendeney and inevitable result of 
which would be, to transform the present republican 
system of the United States iato an absolute, or at 
best a mixed monarchy.’, 

Mr. Jefferson, in his letters, has followed up the 
same ideas, and never parted, till he parted with life 
itself, from this democratic view of the constitutional 
compact, 

(4 Jetf. Works, 306.] 

‘*You will have learned that an act for internal im- 
provement, after passing both houses, was negatived 
by the president. The act was founded, avowedly, 
on the principle that the phrase in the constitution 
which authorizes congress ‘to lay taxes, to pay debts 
and provide for the general welfare,’ wa3 an exten- 
sion of the powers specifically enumerated to what- 
ever would promote the general welfare; and this, 
you know, wes the federal doctrine. Whereas, our 
tenet ever was, and, indeed, itis almost the only land 
mark which now divides the federalists from the re- 
publicans, that congress had not unlimited powers to 
provide for the general welfare, but were restrained to 
those specifically enumerated; and that, as it was 
never meant that they should provide for that welfare 
but by the exercise of the enumerated powers, so it 
could not have beea meant that they should raise 
money for purposes which the enumeration did not 
place under their action; consequently, that the spe- 
cification of powers is a limitation of the purposes 
for which they may raise money.”’ 

ther remarks of his, in like terms, have been be- 
fore cited, and need not be repeated. 
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They were opinions which then endeared him toa 
majority of the union, and in 1800 effected the first 
great political revolution inthe administration of our 
general government. They were the views of his 
talented successor, in after times as well as in 1798, 
as evinced in numberless of his public acts; and they 
in substance, remained the views of his second succes- 
sor, at least during his first term of office. They 
long constituted, every where, the watch word of de- 
mocracy: With many they always have remained 
the strongest test of pouiitical orthodoxy. Such was 
Mr. Jefferson’s own remark late ag 1819. (4 Jeff. 
306.) And though in after, and more recent days, 
some departures may have been witnessed in our 
ranks from these doctrines; yet they have in general 
been apparent and local, rather than real and general 
departures from the doctrines themselves, and have 
exisied rather ina difference of opinion in particular 
applications of those doctrines, and in a difference 
about details, than about fundamental views on the 
true mode of construing the constitution. Some 
have been misrepresented on this head, and none, I 
believe, sir, more than yourself. The differences 
have been rather ‘‘the clouds that hang on freedom’s 
jealous brow,” than any palpabie'darkress, or any de- 
sertion of the great principles contended for by the 
democracy of the union, in the great revolution of 
1800. Some differences, and honest dilferences, 
may, and doubtless do exist on this point, in all 
parties; but 1am now speaking of this as one basis 
of tue change in administrauon at that era, and as 
one of the doctrines of the party at large, as a party 
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which affected the change. That the opinions of 
New Hampshire have coincided with the views, 
whenever her politics have been democratic, and 
that I, on them, as on the subject of the public lands, 
am representing truly these sentiments of her demo- 
cracy, and not as a Judas, so courteously insinuated 
more than once, is easily demonstrable by a refer- 
ence, not to pamphlets or newspapers, forgotten or 
fresh, but to her legislative records. While that 
state continued under the contro! of men opposed to 
Mr. Jefferson, and of principles so fatal to his pre- 
decessor; while her representatives here were voting 
for Aaron Burr, she, as naturally would be expect- 
ed, voted against the doctrines of the Virginia reso- 
lutions. 

But when politically she became regenerate and 
moved in harmony with the majority of her sister 
planets, in the democratic system—when the tenden- 
cies and progress of the opposite doctrines, doctrines 
urged so often and so strenuously by that gentleman’s 
(Mr. Holmes’s) “matchless spirit of the west,’ and 
under his Jead—when those tendencies began to 
alarm the watchful and call forth deliberate and de- 
cisive expressions of state opinions on questions so 
dear to the purity of the constitution, New Hamp- 
shire came out, in both her executive and legislative 
departments, against the favorite views of that 
‘t‘matchless spirit.” She came out with directness 
and independence, as sovereign states ought to come 
out, on all great emergencies. She showed her dis- 
regard, asa state, of men, whether southern or eas- 
tern, whether politicians or judges, in high places or 
low, who, in her opinion, had attempted to seduce 
the people of the union by gradual and stealthy at- 
tacks, into the same enlarged and constructive views 
of the constitution, which the revolution of 1800 had 
openly exposed and defeated. 

Her executive, in June 1822, declared, (see 21 
Niles’ Register,) that: 

‘The measures of the national government are 
justly regarded as subjects of great interest to the 
people, but they become more peculiarly of this 
character, when believed to be founded on doubtful 
or erroneous constructions of the constitution, tend- 
ing to an extension of their own powers. When a 
case of this kind oceurs, or even if it appears pro 
bable that it is about to happen, it becomes the duty 
of the legislatures of the individual states to adopt 
such constituticnal measures as may tend to correct 
the error or avert the evil.” 

The constitution gives to congress the power ‘‘to 
lay and collect taxes, duties, imposts and excises, to 
pay the debts, and provide for the common defence 
and general welfare of the United States,” and im- 
mediately proceeds to define, and vest the specific 
powers which were deemed necessary to effect these 
objects. Amongst these it is thought none can be 
found, which, on any known principles of construc- 
tion, can authorize congress to expend the public re- 
sources in mere objects of internal improvement.— 
The power to impose taxes, to pay the debts, and 
provide for the common defence and general welfare, 
seems to have been construed as a specific grant of 
pewer to congress, to do any act, or adopt and carry 
into effect any, and every measure, without restric- 
tion, which it might suppose, would conduce to the 
general welfare. This construction is believed to be 
wholly unwarranted.” 


“When we advert to the great caution with which 
the powers vested by the constitution were defined 
and guarded by that distinguished body of men by 
whom it was framed, we find it impossible to be- 
lieve that, by the indefinite phrase ‘‘to provide for 
the common defence and general welfare,” in the 
connexion in which itis to be susceptible of that 
broad and sweeping construction, which must of ne- 


_=—m_, 


ry special grant of power in that instrument. A 
power to provide for the general welfare without re- 
striction or limitation, is, in fact, a power to do whate 
ever those, who are invested with it, choose to con. 
sider promotive of those objects. This is in truth 
the power of a despotism, and can have no place in q 
free government, the first principle of which is, that 
the powers delegated to rulers shall be distinctly and 
clearly defined and limited.” 

“At times this is so obvious that they are seen to 
possess the effrontery to endeavor to influence public 
opinion, by boldly affecting to hold up to scorn every 
measure, having for its object the correction of a 
wasteful misuse of the public resources, as unbe- 
coming national dignity, as if it were possible that 
real national dignity and respectability could ac- 
knowledge any connection with profusion and extra- 
vagance.”? 

For expressing such opinions, that executive was 
then rebuked by the worshipers of enlarged powers, 
as the same class of persons now taunt any princi- 
ples or measures leading to reform, or any men who 
may advocate reform. Here in the capital of the 
union, it was sneeringly said: ‘*The Hercules ap- 
proaches who is to cleanse the Augean stable.”— 
[National Intelligencer, June, 1822.] The advocates 
of reform were then, as now, a theme of daily ridi- 
cule, and held up for the “slow unmoving finger of 
scorn to point at.” But the legislature of N. Hamp- 
shire responded to the executive in an able report, 
and concluded with the following memorable resolu- 
lions, with scarcely a dissenting vote: 


‘1, Resolved, That, in the opinion of this house, 
the constitution of the United States has not vested 
in congress the right to adopt and execute, at the na- 
tional expense, a system of internal improvements. 

‘*2, Resolved, That, in the opinion of this house, it 
is not essential so to amend the constitution of the 
U. States, as to give the power to congress to make 
roads, bridges and canals.” 

She thus evinced, on this point, her democracy 
and her jealous attachment to state rights; and this, 
not only by a decision against the enlarged powers 
being already reposed in the general government, 
but declaring it ‘*not essential’? they should be placed 
there. She believed it dangerous to the welfare and 
independence of the states, either to give these pow- 
ers to the general government by construction or ex- 
press grant: and the former mode was only the more 
alarming, as it united usurpation and encroachment 
on state rights, with the exercise of a power that 
she believed tended directly to a consolidation of the 
government. 

Gentlemen may describe the exercise of such pow- 
ers as beneficent and splendid—and picture a g0- 
vernment with them as having all the ‘‘pomp, pride 
and circumstance’ of Russian or Assyrian greatness. 
The gentleman from Maine, (Mr. Holmes,) may again, 
as in the Panama debate, paint his present martyr, 
then his ‘‘matchless spirit of the west,” sighing for 
such a “gorgeous kingdom”—‘all the natives of 
this vast continent to be arrayed” together for “the 
great occasion”—and the whole “the magnificent 
scheme of the favorite—the genius—the master spif- 
it of the west.” (2d Reg. Deb. 270.) Others may 
reverse the picture, and describe a governmeni wilb- 
out these powers as too much trammelled in its move 
ments, as ‘‘palsied by the will of its constituents, 
as too “rigid in its expenditures,” and certainly 88 
too plain and republican in its institutions, for those 
who talk of their political “lord and master” in the 
person of their presidents. But nothing seems clear- 
er to me, than that one is the only true government 
to preserve and perpetuate a mere confederacy of in- 
dependent and democratic sovereignties; and the 


other, by whatever name baptised, is a government 











cessity merge in it, and render utterly superfluous eve- 





tending to consolidation—to consolidation, not of the 
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union, but of all political powers in the union. The 
difference does not consist so much in words as in 
things; not in professions, but in effects: the one 
tending to a republican confederation; the other, in 
the language of the Virginia resolutions, to a practi- 
cal “‘monarchy.” 


The Virginia resolutions, p. 13 say, further: 

“Whether the exposition of the general phrases 
here combated, would not, by degrees, consolidate 
the states into one sovereignty, Is a question concernh- 
ing which the committee can perceive little room for 
difference of opinion. To consolidate the states into 
one sovereignty, nothing more can be wanted than 
to supercede their respective sovereignties in the 
cases reserved to them, by extending the sovereignty 
of the U. States to all cases of the general welfare,” 
that is to say, to all cases whatever.” 

Grant that a different opinion on this construction 
has now, and ever has had, from Hamilton, Ames, 
and the elder Adams, honest and able advocates; yet 
the tendencies of it, whether to consolidation and 
monarchy or not, have been, and are still, matter of 
fair argument and just criticism. 








| 
In that view, and | 


in the importance of this construction to the present) 
mode of making donations of the public lands, and to 

a just judgment on the imputations cast on myselfand | 
my constituents, as having little claims to real demo- 

eracy, I have attempted to vindicate my own notions, 

and those of my own state, without a detailed col- 

lection of the reasoning on the abstract question, and | 
without any strictures on the motives of those who) 
differ from me. A word more, and | dismiss this | 
consideration. 


may vary more in form than substance from other 
gentlemen’s, but as each speaks for himself on this 
floor, | may be permitted to state briefly itis this: 
Toat the parties to the constitution are the agents of 
the people and the states, placed in the general go- 
vernment on the one hand, and the agents of the 
people, placed in their state governments, on the 
other hand; and that the people, separated from all 
their agents, are only the great primary power and 
foundation of the whole, never acting as one whole 
upon or about the constitution, cither legislatively, 
executively or judicially; but acting on itin those 
forms, or any others, only by their agents in the 
states and in the general government. Yet the peo- 
ple themselves are still a power behind the throne 
greater than the throne itself; and entrench your- 
selves as you may, to the teeth, in parchments and 
constructions, they by their agents, in convention if 
the siates, can abolish every institution, political or 
civil, of the union, or of their respective states. 

The parties then in collision as to the extent of the 
powers given by the constitution of the union, are 
seldom the people With their agents of either class, 
and never so any length of time without a sufficient 
redress; but the opposing parties are generally, on 
the one hand, the agents of the people and the states, 
under that constitution, and on the other hand their 
agents under the state constitutions. I say the agents 
of the people and states in the general government, 
as the states are technically represented here in the 
senate, and may always technically and solely choose 
all the electors of the executive branch. The former 
agents, acting inthe administration of the general 


Who is so blind as not to see, in the approaching |S0¥enment, caused it, properly enough, in common 


condition of our government, on the extinguishment of 
the national debt, and with our present enormous du- 
ties retained,.creating a vast surplus revenue of 10 or 
$15,000,000, who does not see a cause of new and 
most fearful apprehension to the states, if all that 
surplus, as well as all the public lands, can, and shall 
be employed, under the general government, in ob- 
jects that government may think conducive to “the 
common good,” or “general welfare?’? Who does not 
see a door opened to favoritism and corruption, which 
may letin irretrievable ruin to sound political jus- 
tice and equality, and overwhelm every vestige of 
state independence? Who does not see—I care not 
in whose hands administered—I say the same ina 
majority as when in a minority—I say the same uv- 
der this as under the last administration—who does 
bot see a power never contemplated at the formation 
of the constitution, and which can never be exercis- 
ed under our present political system, without taint- 
ing to the core both those who exercise and those 
who feel it? Dolsay this because hostile to inter- 
nalimprovements? No! But because hostile to the 
degeneracy, if not to the ruin of our confederacy, 
and because | would advance internal improvements, 
at the expeause of the state and individuals, and not 
at the expense of the union. I would do it the only 
Way they can ever be advanced, with safety and use- 
fulness, according the resolution of New Hampshire, 
before read, aud in these cases only in which indi- 
Viduals and states can see their private and local in- 
terest to be so much promoted by these improve- 
ments, as to warrant the undertakings by themselves. 
Has it then come to tiis, under such a government, 
that one of the parties cannot, in any way, iunterpose 
and correct its ruinous tendencies, and its insiduous 
constructions, when the great exigencies of the coun- 
try demand it? I think there has been more appar- 
ent than real difference on this point, in the present 
debate. Most must admit that they can interfere in 
some way. So said the fathers of democracy in 98, 
60 said the Virginia and Kentucky resolutions, and 
80 do those say whom I represent. They can inter- 


pose in various ways. My theory on this subject 


parlance, to be called the general government; and 
jthe latter agent, acting in the states, are called a 
'State government. The state government is the go- 
verument which is primary and indispensable. - The 
people, as such, unless in a revolutionary condition, 
cannot cast a single vote, hoida single town meeting, 
or lay out a rod of ordinary highway, except through 
State power and state agency. I shall not repeat 
what reasoning and illustration the gentlemen from 
Kentucky, (Mr. Rowan.) and South Carolina, (Mr. 
Hayne,) have adduced, in proof of these views, but 
merely cite a clause, in the Virginia resolutions of 
*99, to show, that thesc views, whether right or 
wrong, were the views of the fathers of the demo- 
cratic party; and if lerr, lerr with the Piatos’ and 
Socrates’ of my political faith. (Virg. Res. p. 8.) 

‘The other position involved in this branch of the re- 
solution, namely, ‘‘that the states are not parties to 
ihe constitution or compact,’’ is, in the judgment of 
the committee, equaliy free from objection. dt is 
indeed true that that the term ‘states’ is sometimes 
used in a vague sense, and sometimes in different 
senses, according to the subject to which it is applied. 
Thus it sometitues means the separate sections occu- 
pied by the political societies within each; some- 
times the particular governments, established by those 
societies; sometimes those societies as organized in- 
to those particular governments; and lastly, it means 
the people compvsing those politica! societies, in their 
highest political sovereign capacity. Avthough it 
might be w.shed that the perfection of* language 
admitted less diversity in the signification of the 
same word3, yetliitle inconveniency is produced by 
it, where the true sense can be collected with cer- 
tuinty from the different applications. In the present 
instance, whatever different constructions of the 
term ‘states,’ in the resolution, may have been en- 
tertuined, all will at least concur in that last mene 
tioned, because in that sense the constituuon was 
submitted to the ‘states;’ in that sense the ‘states’ ra- 
tified it; and in that sense the term ‘states,’ they are 
consequently parties to the compact from which the 
powers of the federal government result.” 
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The states then being one party, is it to be con- 
tended that still the other party, the general govern- 
ment, may adupt any extended construction of the 
powers granted under the constitution, without ans 
efficient right on the partof the states, to murmur, re- 
monstrate, alter or resist? Certainly not, Lb should 
think, on either side of the debate. But how fat 
can they go, and **where shall their proud waves be 
stayed?”” The opinion of the supreme court of the 
United States, a tribunal appomled, organized and 
accountable, Only to one party to the government, 
and one party to the decision, is urged on us to be 
the great final balance wheel of the who e machine 
ry. But, if the states be avother party to the com 
pact, itis manifest, that, ou ordinary principles of 
compact, they have the same right as the opposii< 
party, or its agents, to decide on the extent of the 
Compact. This is conceded between two parties, in 
the case of treaties, and in the case of ordinary bar- 
gains and conventions, aud it cannot be denied here, 
admitting we have shown the states to be one party, 
unless both the parties have expressly agreed upon 
some tribunal intermediate, as au umpire or judge, to 
decide irrevocably this kind of diflerence between 
the parties to the constitution. On the other band, 
J understand it to be argued, that the supreme court 
has been been agreed on as sucha tribunal. But, the 
supreme court of the United States would not be 
likely to be so agreed on, reasoning a pricii; because, 
its members are all appointed by, and answerable to, 
only one of the parties; and, indeed, goto form a 
portion of one of the parties, being mere agents ot 
the general government. The amendments of tie 


constitution, reserving rights and powers to the slates) 


or people, would be nugatory—a mere mockery, i 


the suicidal grant was made to the supreme court,| 


to the mere agents of one party, to decide finally and 
forever on the extent of ail their OWD powers. The 
reasoning for this grant, therefore, appears to me, 
argumentum ad absurdum, as Clear as any aXiom Ih 
Euclid. Buton this head, lam anxious not to be 
misapprehended, and am willing to resort to the 
worus of the charter itself, to see what the legit 
mate powers of that court purport to be in deciding 
such controversies, 

From the very fact of there being two parties in 
the federal government, it would seem a necessary 
inference that the ugents of each party, on propes 
occasions, must be aliowed, and are required, by an 
Official oath, to conform to the constitution, and to 
decide on the extent of its provisions, so far us is ne 
cessary for the expression of their own Views, and 
for the performance of their own duties. This be- 


ing, to my mind, the rationale of the case, I look on | 


the express words of the constitution as conforming 
to it, by limiting the grant of jucicial jurisdiction to 
the supreme court, both by the constitution, and by 
the acts of congress, to specific enumerated objects. 
In the same way, there are jimited grants of judicial 
jurisdiction to stale courts, under most of the state 
conslitulions. When cases present themselves with 
in these grants, the judges, whether of the state o: 
United States, must decide, and entorce their deci 
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in relation to the authorities of the other deport. 
nents of the government, not in relation to the rights 
of the parties to the constitutional compact, from 
Which the judicial as well as the other departments 
hold their delegated trusts. On any other hy pothesis 
the delevation of jucicial power would annul the au- 
thority delegating it; and the concurrence of this 
department with the others, 1m usurped powers, 
night subvert forever, and beyond the possible reach 
of any rightful remedy, the very constitution, which 
ull Were instituted to preserve.” 

Thus Mr. Jeflerson says: 

‘They contain the true principles of the revolue 
tion of 1800: for that was as real a revolution in the 
principles of our government as that of 1776 was in 
its form; not elected indeed by the sword, as that, but 
by the rational and peaceable instrument of reform, 
the sullrage of the people. The nation declared its 
will, by dismissing functionaries of one principle, 
and electing those of another, in the two branches, 
the executive and legislative, submitted to their elec. 
tion. Over the judiciary department, the consti- 
tution had deprived them of their control. That, 
therefore, has continued the reprobated system: 
and although new maiter has been occasionally 
incorporated into the old, yet the leaven of the old 
mass seems to assimilate to itself the new; and 
after twenty years’ confirmation of the federal syse 
tem by the voice of the nation, declared through the 
medium of elections, we find the judiciary, on every 
occasion, still driving us into consolidation. 

“In denying the right they usurp, of exclusively ex 
plaining the constitution, | go further than you do, if 
fl understand rightly your quotation from the Federale 





itst, Of an opinion, that “the judiciary is the last re- 
sort, In relation lo the other departments of the govern- 
ment. but notin relation to the rights of the parties 
to the compactunder which the judiciary is derived.” 
‘If this opmion be sound, then, indeed, is our consti- 
‘tution a complete felo de se. For intending to estab- 
‘lish three department's, co-ordinate and independent, 
‘that they might check and balance one another, ithas 
‘given, according to this opinion, to one of them alone, 
ithe right to preseribe rules for the government of 
\the others, and to that one, too, which is unelected 
iby, and independent of, the nation. For experi- 
fence has already shewn that the impeachment it 
‘has provided, is not even a scare-crow; that such 
opinions as the one you combat, sent cautiously out, 
as you observe also, by detachment, not belonging to 
the case often, but sought for out of it, as if to rally 
the public opinion beforehand to their views, and to 
indicate the line they are to walk in, have been so 
quietly passed over as never to have excited animad- 
'version, even in a speech of any one of the body en- 
trusted with impeachment. The constitution, on this 
hypothesis, isa mere thing of wax in the hands of 
the judiciary, which they may twist and shape into 
any form they please. Itshould be remembered, as 
an axiom of eternal truth, in politics, that whatever 
power in any government is independent, is absolute 
also; in theory oniy, at first, while the spirit of the 





|people is up, but in practice, as fast as that relaxes. 


si0n With such meus as are confided to them by the | inde pendence can be trusted no where but with the 
laWs andahe constitutions. But, when queslious arise,|peopie in mass. Thev are inherently independent of 


not cuntided to the judiciary of the states or LU. States, 
the oflicers concerned in those questions must them- 
Selves decide them; aud, in the 
such course us their views of the coustitution 
tate. In such instances, they have the same authori- 
ty to make this decision, as ihe supreme court lise] 
has in other instances. 

Thus the Virginia resolutions, page 13, say: 

‘However true, therciore, it may be, that the judi- 
cial department is, in ali questions submitted to it by 
the jorms of the Constitution, to decide in the last re- 
sort, this resort must necessarily be deemed the last 


end, must pursue 
dite 








1} its 
lly 


(all but moral law. My construction of the constitu- 


tion is very different from that you quote. Itis, that 
each department is truly independent of the others, 
and has an equal right to decide for itself what is the 
meaning of the constitution in the cases submitted to 
action; and especially, where it is to act ultimates 
y and without appeal.” 

in confirmation of this, almost every eastern con- 
stitution authorizes the departments of the govern: 
ment, not judicial, to call onthe judges for aid and 
advice merely in questions of difficulty; still leaving 








those departments to act finally on their own matul- 
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ed information and their own responsibility. Buta! 
the difficulty does not arise here. Suppose the state 
agents, judicial or otherwise, decide wrong, in the 
opinion of the pecple, or the agents of the general 

overnment decide wrong in the epimion of the peo- 
ple, on subjects admitted to be within their jursidir- 
tion—is there, first, no remedy for the people? Are 
not they supreme? 

As I before remarked, the people, in their omnipo- 
tence, if the case excite them enouzh, can, and will, 
in such event, always »pply a most sovereign reme- 
dy; sometimes reach the disease by changing the 
agents who have misbehaved; at other times, when 
unable, by the tenure of office, asin case of the 
judges, generall+, to reach that class of agents by 
new elections, they cam, by conventions, alter or 
abolish their whole system of government, and the 
whole course of decisions under them, and improve 
or create anew whatever may have been objectiona- 
ble. This is a doctrine neither revolutionary nor 
Jeading to anarchy, but rational and demorratic, and 
lies at the foundation of all popular governments.— 
But granting this, the argument still holds, that, 
though the people can effect a change, yet the states, 
one of the parties to the compact, cannot reach or 
correct what they may deem an erroneous decision, 
by the agents of the other party, on the powers given 
by the compact, and especially, that they cannot 
reach or correct an erroneous decision made by the 
supreme court of the union. Azgsin, it may be are 
swered, reasoning a priori, that, if this be true, it is 
deeply to de lamented, as the people seldom act uni- 
tedly or efficiently, except throush their state agents 
those agents who come so frequently and so direct- 
ly from among the people themselves If this te 
true, il is quite certain that the supreme court might, 
if sodisposed, proceed, cause by care, from year to 
year, On one subject and another, in this and that 
section of the union. to give constructions to the con- 
stitution, tending slowly, but inevitebls, to a consol - 
daion of the government, and to the utter pr stro- 
tien of state rights, and yet the people, as a people, 
would not widely and at once become enough excit 
ed to interpose in their primary authority, and stay 
or correct such encroachments, If this be true, ans 
supreme court entertaining political views, hostile te 
those of a majority of the people, would be able, in 
time, by cautious approaches, not exciting genera! 
and deep alarm, to defeat the majurity, to render the 
reservations to the states and people a mere brufium 
fulmen; turn the doctrine of state rights into a jest, 
and ride triumphantly over all probable and feasible 
Opposition. 


' There is wanting in me no respect to the members 
of our supreme court, which their great personal 
worth deserves; but, 1 would inquire, if from the 
case of Marberry and Madison, in 1801, down to 
that of the bank and McCulloch in 1821, there has 
not been evinced on that bench a manifest and sleep- 
less Opposition, in all cases of a political bearing, to 
the strict construction of the constitution, adopted 
by the democracy of the union, in the great revolu- 
tion of 1800? I say nothing now against the honesty 
or legal correctness of their views, in adopting such 
aconstruction. I speak only of the matter of fact 
and of its pclitical tendency; and I ask, if, while the 
People through their democratic agents in the legis- 
latures of the state and general governments, have 
been in the main, adhering to one construction—a 
strict and rigid construction<-if their judiciel agerts 
in the general government have not been, with 8 
constancy and silence, like the approaches of death, 
adhering to a different construction; thus sliding on 
Wards to consolidation; thus giving a diseased en- 
argement to the powers of the general government, 
and tnrowing chains over state rights—chains never 
reamed of at the formation of the general govern- 
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ment? What says Mr. Jefferson on this head? °4 
Jefferson’s works, page 387. 

“But itis not from this branch of government we 
have mostto fear. Taxes ard sbort elections will 
keep them right. Te judiciary of the United States 
Is the subtle corps of eappers and mirers constyntly 
working under ground, to indermine the foundations 
of our confecerated fabrie. Th ey are constr it g 
our constitution from a co-ordination of a general 
and special government, to a general and supreme 
one alone, This will lau all things ot their feet, ard 
they are too well versed in Foglish law to forget the 
maxim, *hont judicis est ampliare jurisdictionem. 

No iestitu ion, in this free country, is shove just 
eriticism and fair discussion, in regard to its politi- 
cal views and the political consequences of its proe 
ceedings  Uence, in the states and every where, the 
field of inquiry and comment is and sheuld be, open 
to all; and a sacredness from this would render any 
institution a despotism. What, then, let me ask what 
have heen the illustrations of the bearing of the 
decisions of that court upon state rights, in particue 
lar cases? At one time has not Georgia been proa- 
trated by a decision, in a case feigned or real, be 
tween Fletcher and Peck? At another, Pennsylva- 
nia humbled, in the case of Olmstead’s executors? 
At another, Ohio and Maryland subdued, in the case 
of McCulloch ard the bank? At another, New York 
herself set at defiance, in the steam-boat controvere 
sy? And last, if noi least, New Hampshire vanquishe 
ed, in the case of Dartmouth College? These decie 
sions may, or may not, huve been legally right; that 
is not my present inquiry; but whois not struck with 
the difference between the pregress and eflcet of 
these decisions, and what wes witnessed in the eare 
lier days of the republic? When Mas-achesett-, in 
the herght of her glory, was threatened to be brought 
to the bar of that court for trial she, in the persofi 
of Haneock, set on foot a remonstrance, and a pros 
posed anendment of the constitution, which her 
great influence earried throughout the urb nan 
amendment exempting a sovereign state there, in 
certam cases. from the humolation of a trial and 
sentence, Even this amendment, so p'ausible on its 
face, has. since 1801, been almost wholly esaded in 
practie, by suing the agents of a state, instead of 
the state itself. So, aguin, before 1801, when Vir- 
ginia, in her mightand chivalry, tock the field against 
the ‘alien and sedition laws,” and against the de- 
cision of the supreme court on their constitutionality, 
an alteration of the constitution, to be sure, did not 
follow, but an alteration m the administration and the 
laws did follow: and she affected the political revoe 
lution which suflered those laws to expire without a 
renewol, and will probably prevent their re-enacte 
ment until democracy itself shall have become a fore 
gotten tale. I shall enumerste no other cases, nor 
detain the senate by a moment's inquiry into the core 
rectness of any of these decisions: though it may be 
observed, that my own state, on an atiempt to obe 
tain her political approbation of the decisions in the 
cases of Ohio and Maryland, and on the principles 
therein involved, postponed indefinitely the resolu 
tion on that subject, by the following vole in one 
branch of her legisiature: 

June 24th, 1821, the senate voted, 7 to 5, to post- 
pone indefinitely, this among others: 

“ Resolved, That, in the opinion of this legislature, 
the proceedings in the circuit court of the United 
States for the Pi-trict of Chie, in the before mene 
tioned report stated, do not violate either the letter 
or the spirit of the Ith article of tle amendment 
of the constitution of the United States, nor ccnstic 
tute any just cause of con plaint.” 

The only time she ever expressed any opinion as 
a state hustile to my Views Cor ce ining the pow ers of 
the general government and its judiciary, Was in 6 
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jecting the Virginia resolutions, at an era in her po- 
lities, when, having just cast her votes for the elder 
Adams, she might naturally be expected to be hostile 
to the demucratic principles of those resolutions. 

It will thus be seen how the powers of the gene- 
ral government have been gradually brought through 
one of its departments to bear on the states; and 
how the decisions of that department have gradual-, 
ly tended to the dangerous enlargement of those 
powers. This subject has been adverted to, not for 
the purpose of questioning the. constitutional com- 

etency of that court soto decide, when it thinks 
Best, but to ask whether no way exists for the state-, 
when opposed to the political bearing of those con- 
structions—when opposed to such a political opera- 
tion of the constitution, to check or control the in- 


i) 
— 


trolled, except by moral and intellectual appeals to 
the hearts and heads of her judges, or by amend. 
ments to the constitution, or by the deplorable and 
deprecated remedy of physical force. This latter 
resort Ido not understend any gentleman here to 
approve, until all other resorts fail; and even then, 
only in a esse where the evil suflered is extreme and 
palpable, and, indeed, more intolerable and danger- 
ous than the dissolution of the government itself, 
Such was the doctrine of Jeflerson and Madison, 
(Virginia resolutions, 18 page.) 

“The resolution has accordingly guarded against 
any misapprehension of its object, by expressly re- 
quiring for such an interposition “the case of a de- 
liberate, palpable, and dangerous breach of the consti- 
tution, by the exercise of powers not granted by it. 


fluence of such a course of decisions: and if any | It must be a case, not of a light and transient nature, 
way does not exist, whether the government is not| but of a nature dangerous to the great purposes for 


likely soon to end in consolidation, and whether our which the constitution was established. 


Jt must be 


future presidents and vice presidents, wiihout refe- | a case moreover not obscure or doubtful in its con- 


rence to any signs of the times about @ new alliance, | struction, but plain and palpable. 


Lastly, it must be 


are not, as more than once intimated in this discus- |a case not resulting form a partial consideration, or 


sion, from the west and east, (Barton and Holmes) 


hasty determination; but a case stamped with a final 


to be Jifted hereafter from that bench to preside | consideration and deliberate adherence.” 


over the new destinies of a consolidated govern- 
ment? My own answer to some of these inquiries 
is, firstly, that, by the states as states, the erroneous 
decision of the legislative and executive depart- 
ments of the gencral government can generally be 
corrected by changing in the state legislatures, and 
the ballot-boxes, the agents here who made those 
decisions. This has been the ordinary remedy in 
ordinary cases. Another class of decisions, and es- 
pecially those by the judiciary, when the judges are 
not remevable by the people, or the states, or con- 
press, as those of the supreme court are not, can be 
corrected, sometimes, by the stules as states, through 
public expressions of opinion in their legislatures, 
acting by their intrinsic reasoning and foree on the 
ggenis who made those decisions, and inducing them 
to revise and alter their doctrines in future. It 
would not be derogatory to any court to listen to 
any express:ons of opinion ard any arguments such 
as those contained in the Virginia resolutions of 
1799—in the resolutions of South Carolina on the 
tariff, or in the executive message, resolutions, and 
report, of the legis!ature of New Hampshire, in 1822, 
on the constructive powers claimed for the general 
government! When all these modes fail, another 
and decisive resort on the part of the states, is to 
amendments of the constitution, by the safe and 
large majority of three-fourths. The acknowledged 
ower of the states by their resolutions and concert 
in this way, to effect any changes, limitations, or 
corrections, shows clearly that in them the real so- 
vereignty between the two governments 1s placed by 
the constitution, and in them the final, paramount, 
supremacy resides. They can alter this constitution, 
but we here cannot alter their constitutions. We 
then are the servants and they the master. On the 
contrary, whatever others may hold, |! do not hold 
that any certain redress beyond this, on the part of 
any state, can be interposed against such decisions 
of the supreme court as are followed by legal pro- 
cess, unless that state resorts, successfully, to force 
against force, in conflict with the federal agents. It 
is admitted by me, however, that a state may resolve, 
may express her convictions on the nullity or uncon 
stitutionality of a law or decision of the general go- 
vernment. These doings may work a change through 
public opinion, or lead to a co-operation of three- 
fourths of the sister states, to correct the errors by 
amendments of the constitution. But whenever the 
enforcement of the law or decision comes within the 
scope of the acknowledged jurisdiction of the su- 
preme court, and can be accomplished by legal pro- 





Beyond these views | trust no member of this con. 


federacy will ever feel either the necessity or incli- 
nation to advance, and thus put in jeopardy that 
union which we all profess so highly to prize. Most 
of the states, as states, in most of the exigences that 
have arisen under the constitution, though all other 
efforts failed, have thought it better still to sufler— 


——— —“to bear the ills we have, 
Than fly tu others that we know not of.” 


How far the official authorized state acts under 


Pennsylvaria, in the case of Olmstead, and the same 
authorized state acts ip Massachusetts, in withhold: 
ing the militia from the general government—and of 
Mussachusetts, Connecticut and Rhode Island, as 
States, assembiing by their delegates in the Hartford 
Convention in a time of war, and with such objects 
as the late chief magistrate imputed to them in 18238, 
and the present chief magistrate recognized in bis 


letter to Mr Monioe in 1816; how far these were 
exceptions from their history to the obedience of the 
states, as states, to the laws ard constitution; I see 
not now, any pleasure or profit, or necessity, in in- 
quiring. Every sovereign state who has, or who 
may decide on forcible collision, decides for herself, 
though she mantiestly does it under a high responsi 
bility to her people and the union; and of course 
must consent to be judged upon, however harshly, 
by public opinion; and be willing to abide on her 
course the decision made by the scrutiny of argu 
ment and time. 
Having stated some of my deliberate views on the 
interest of the states in the public lands, and on the 
power of congress in the disposal of them, and bat 
ing attempted to fortify those views by my opinions 
on the just construction of the constitution, as re 
gards the power of congress to appropriate eillef 
land or money, 1 have next hastily adverted to the 
rights of the states and the people to control cot 
gress and the federal judiciary, when disposed !0 
place a construction on those powers, not in accoré 
ance with the opinion of the states and the people. 
Under these limitations of the constitution, as & 
pounded by the state I represent, and. by myself, 
here profess, on this unpleasant controversy between 
parts of the west and the east, that | am willing © 
go on all subjects, connected with the public lends, 
into equal and useful reform in our present sysie™ 
of either surveys or sales. But, 1 am frank to com 
fess, 1 have uniformly voted against appropriation’ 
for general surveys for roads and canals, avd 2g2!0° 
donatious of Jand or money towards roads and ¢# 





cess, 1 se6 DO Way in which that court can be con- 
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nals, unless so far as our express contract requiré 




















NILES’ REGISTER—SUP. TO VOL. XXXVILI—DEBATE IN SENATE. 91 











a — 
in relation to the Cumberland road and the exten- 
sion of it; or, unless the roads were military, or situ- 
ated in territories owned by the United States. Other 
gentlemen have doubtless done the same, for the 
game reasons, whether from the south or east; and 
it is a mistake evinced by our own records, to sup- 
pose that all, or even a majority of the east have 
uniformly gone in favor of these objects. On other 
subjects, the case may be very different in respect to 
the vote of the east or the south, arising from local 
prejudices, or political opinions; but on that ques- 
tion enough has been said by other gentlemen, ani 
enough shewn by documents and records, to render 
further comment useless, and to throw some addi- 
tional light and interest upon tke political and party 
history of this country the last fifty years. A fur- 
ther reason for refraining upon these subjects is, that 
the strictures made here, unfavorable to the east, 
concerning these subjects, have expressly, repeated- 
ly, and from all quarters, excepted the democracy of 
the east, and hence I see no occasion, for myself, as 
one of that democracy, to enter into that part of the 
discussion for either inquiry or vindication. If any 
other political party than the democracy in the east 
has been attacked, and has felt aggrieved —if the 
peace party in the late war has met with undue se- 
verity, they, if not their associates, will speak for 
themselves. But, this much I will add, on the gracu- 
ation bill of my friend from Missouri, [Mr. Benton. ] 
and on his good name, I cannot agree with the gentle- 
man from Maine, [Mr. Holnes,] that they have never 
come to the knowledge of my constituents; but, on 
the contrary, however they may doubt the expedien- 
cy of parts of that bill, they stand ready at all times, 
and on all occasions, so far as that democracy is re- 
presented by me, to pay due homage to the vigorous 
intellect of its author, and to his indefatigable and 
faithful services on this floor, not only to the west, 
but to the country at large upon almost every great 
question, agitated here since my personal acquaint- 
ance with this body. Whatever others in the east 
may profess, I do not contend that every western 
measure, whether for internal improvement or ditfe- 
rent objects, has been indebted for his success to 
eastern votes; and I appeal to no alliances, new or 
old, in confir.nation or in consequence of it—nor do 
Task, like one of the gentlemen from Maine, [ Mr. 
Sprague] one vote against the west to be judged by 
the motive and not its effects—another by its eifects 
and not the motive—one by the aid received of a 
minority from the east of the Hudson; and another 
by a minority northeast of the Potomac. J for one, 
put forth no such claims or arguments; but frankly 
avow, though generally supporting the western mea- 
sures before named, I have in other cases voted 
against the west, as [have against the south, the 
middle States, and the east itself. But I have done 
it on principles of equal right, of general justice 
and devotion to my official oath, and on no princi- 
ples of peculiar favoritism to either, except as I 
might know better and jiove dearer the interests and 
welfare of my immediate constituents. However 
scoifed for hearing New England blood called in ques- 
tion, and holding silence, L claim no exemption froin 
that frailty of predilection towards my native soil, 
which, if frailty it be, may be thought to lean on vir- 
tue’s side — ’ 


“Breathes there a man with soul so dead, 
Who never to himself hath sail, 
This is my own, my native land?” 


The examination which has accompanied this de- 
bate, will not show, I believe, that the west has, in 
truth, been more benefited by different constitution- 
al opinions, than she would be by those of a strict 
and democratic character. All the political kind- 
nesses which can be accorded to the west on these 
last principles of construction, by such of the de- 
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mocracy of the east as entertain them, always has 
been, and T am confident always will be, grented 
with cheerfulness. Thus, for one, I have voted for 
improvement of her lake harbors, and of her navi 

rable rivers, because the power of imposing tonnage 
luties and imposts, by which such improvements 
ean alone be generally accomplished, is expressly 
sranted to congress, coupled with the power lo regu- 
late conmerce:—for the relief of her actual settlers 
on the public fants, many of whom are hardy and 
honest emigrants from the east, who, flying from the 
blasts of misfortune there, have sought an asylum 
for all they hol! dear, in the bosom of the mighty 
west: for the extinguishment of Indian titles, because 
we too have once had such savage neighbors, and of- 
ten seen our dwellings ina blaze, and our wives and 
infants perish under their bloody and barbarous 
warfare: for remunerations against Indian depreda- 
tions, because those also, our early settlers in the east, 
endured frequently, and frequently beheld in a sin- 
zle night the total wreck—the smoking gnins of years 
of honest and patientindustry. Lastly, I have voted 
for military aud territorial roads, and stand realy 
to vote for lowering the prices of the public lands. 
But, on some other questions, F have not, and cannot 
so with the west, any more than they can always go 
with us. In fine, whenever, under constitutional 
limitations, I could confer a benefit on the new states, 
I have heretofore, and will, in future, attempt it as 
heartily, as to confer one on Pennsylvania, or South 
Carolina; but beyond those limitations, I trust that 
no honorable statesman from beyond the mountains, 
and f know that none of the chivalry there, who 
fought with the democracy of the east in the late 
war for free trade and sailors’ rights, can, for a moe 
ment, wish me to go, or for a monent can qvestion 
the sincerity of this avowal in their behalf, or the 
zenuine devotion to the durable welfare of the west, 
cherished by the denocracy [ represent. It has not 
been questione J in this debate, by my friend on tha 
rightor the left, [Mc. Benton and Mr. Hayne} But 
both have eloquently bestowed on that democracy 
the praises it richly deserved, and which praises 
tend to bless both the giver and the receiver. That 
democracy has the ties, the sympathies, and the af- 
fections of the heart, arising from common suffer- 
ings and sacrifices, besides the political brotherhood 
of acommon tongue, fa:th, and institutions, to bind 
them to the west with stronger ties than any tempo- 
rary alliances, for purposes whether parly or per- 
sonal. Whether the same ties of the heart can ex- 
ist between the west and the opponents of that de- 
mucracy in the east, the peace party in war, who ree 
fused relief and succour to the bieeding west, it is 
for any representative of those opponents to show, 
In fine, sir, if the government, on those principles 
of strict construction of the constitution, cannot be 
orosperously ad ninisiered, it requires no spirit of 
prophecy to foresee, that, in a few brief years, in a 
new crisis approaching, and before indicated, it 
must, as a confederation, probably cease to be ad- 
ministered at ail. [t will, in my judgment, become 
a govern nent of usurped, alarming, undefined powe 
er3; and the sacred rights of the states will become 
»vershadowed in total eclipse. When that catastro- 
phe more nearly approaches, unless the great par- 
ties to the government shall arouse and in some way 
isterfere aud rescue it from consolidation, it will 
follow, a3 darkness does the diy, that the government 
ends like all repuolics of olden times, either in an- 
archy or despotism. 

On some accounts, sir, it would give me most un- 
feigned pleasure, could I close my remarks here.— 
But for an adherence to what I consider democratic 
doctrines, on these and other points of controversy, 
and for an adherence to such men wherever resident, 
as practice those doctrines through evil and through 
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good report, it has been the lot of a class of people 
in the erst, for the last third of a centuar;, to be 
Stiznatizel by all the onprobrious epithets and in- 
Binustions, which in diferent stizes of this debate, 
have been accumulated on such of them as support 
the present administration, 

On one hind here, these last have heen alluded to 
as if mere worshippers of a rising sun, and for that 
manufactuced into democrats dyed in the wool, from the 
very doors of the Hartford convention. On another 
hand, jeered as if democratic only for the adherence 
to southern men, and taunted as being small in num- 
ber, and diminutive in importance, On another 
hand, stigmatized as Judases and apostates from the 
true N. England faith; and, in fine, loudly denounced, 
in common with all the supporters of the present ad- 
ministration, as a heterogeneous mass of renegadoes 
from ali parties, with nv common bond of principle 
or feeling,and doomed soon to become an easy con- 
guest to thé courteous and the modest opponents of 
what 1s called this cruel administration. Though one 
of the supporters of this administration, still, Mr. 
President, nothing short of a strong sense of peculiar 
duty on this occasion could have compelled me to 
take any part in answering such angry criminations. 
They seem only the escape of the steam from a high 
pressure engine, fitted for an eight years’ voyage; 
but the vessel having unexpectedly been compelled 
to stop it wheels at the end of four years, thus lets 
off its heated vapor in the midst of its career. I con- 
sider the debate, however, in this respect, if ng ather, 
a8 Somewhat fortunate, since it may prevent any in- 
jury by the bursting of the boilers. But, sir, averse 
as | an, to party nitterness, and the whole senate can 
bear me witness, that, unless in self-defence, | never 
make either sectional, party or personal iuputations; 
and hittle regardfal as lam of abuse, when heaped 
only on myself, for TP have long since learned to let 
my life, rather than my language, answer personal 
slander; yet I stand in such a relation to those friends 
of this administrations, in my own state, as to ren- 
der it unmanly and dishonorable to permit any im- 
putations on them, from however high sourses, to 
pass unnoticed. Much less will f permit then se to 
pass, when showered upon us chiefly, not by the 
south or the west, or the middle states, but by per- 
sons, 8O:ne of whom claim to be the only lineal sons 

the east itself, and the real Simon Pures of all that is 

emocratic, and all that is New England; persons, 
also, who vauntingly march to the attack here, with 
eleven thence against the administration to one in its 
favor, willing to repel the aggression, and sustain the 
cause of its eastern supporters. But this, I suppose, 
is another specimen of that magnanimity and true 
greatness, which, when ina minority, always talks 
of lifting its quadrant to the sun, and of forgetting and 
forgiving by gone strifes, by-gone parties, by-gone op- 
Pp rsitions; but which, in a majority, directs its vision 
and its wrath to the smallest lignt thattwinkles. Let 
me ask then, more in sorrow than in anger, why are 
these azgres;ions wade onus, Me. President? Have 
any provocations been given, fur an attack by eastern 
men on that part of the democracy of the east which 
Supports the present adininistration? Had asyllaole 
bee. uttere) here, by any of that democracy, against 
any of their furmer brethren, whether or not inti- 
mating they were now in other ranks, or in other al- 
Jiances? Hid aught been said from the east, re- 
proaching any of the.n as S.riss troops, coming from, 
or going to, the peace party in war? On the contra- 
ry, avtonly the eastern friends of this administra- 
tion, but tho whole democratic pariy in the east, 
whether opposers or supporters of this administra- 
tions, Bad been studiously, in the whole charge, ex- 
cepted from any censure flung by any gentieman on 
the ea? itself, or on the excesses of its federalism, 
during the jate war. Thus my frieod on we left, 
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(Mr. Benton,) explicitly said, he flung no reproach or 
complaint on the eastern democracy, and we have 
the printed, as well as spoken declarations of my 
friend on the right, (Mr. fHayne.)to the same effect, 
snd ina strain of the highest, if not the most metite 
ed eulogy. He said: 


‘God forbid, sir, nat he should charge the people 
of Massachusetts with participating im these sent. 
ments. The south and the west had then their friends 
—-men who stood by their country though encompase 
sed all around by their enemies: the senator from 
Massachusetts, (Mr. Silsbee ) was one of them; the 
senator from Connecticut, (Mr. Foot.) was another; 
and there were others now on this floor. The sentie 
ments | have read, were the sentiments of q party, 
embracing the political associates of the gentleman 
from Massachusetts, (Mr. Webster.’’) 


Again, to exempt, with specific certainty, the de. 
mocratic party at large, as well as the people of 
Massachusetts, not in concert with the peace party, 
he, (Mr. /fayne,) said: 


“Mr. President: I wish it to be distinctly under- 
stood, that all the remarks I have made on this sub- 
ject, are intended to be exclusively applied to a party 
which I have described as the “peace party of New 
England,’ embracing the political associates of the 
senator from Massachusetts—a party which controll 
ed the operations of that state during the embargo 
and war, who are justly chargeable with all the 
measures I have justly reprobated. Sir, nothing has 
been further from my thoughts, than to impeach the 
character or conduct of the people of New England. 
For their steady habits, and hardy virtues, I trust I 
entertain a becoming respect. fully subscribe to 
the truth of the description, (given before the revo- 
lution, by one whose praise is the highest eulogy.) 
“that the perseverance of Ho'land, the activity of 
France, and the dexferous and firm sagacity of English 
enterprise,” have been more than equalled by thie 
‘recent people.’ Hardy, enterprising, sagacious, in- 
dustrious and moral, the people of New England, of 
the present day, are worthy of their ancestors, Still 
less, Mr. President, has it been my intention to say 
any thing that could be construed into a want of ree 
spectfor that party, who, trampling, on all narrow 
sectional feelings, have been true to their principles 
in the worst of times—I mean the democracy of New 
England. Sir, I will declare, that, highly as 1 ap- 
preciate the democraéy of the south, I consider even 
higher praise to be due to the democracy of New 
England, whq have maintained their principles 
“through good and through evil report’—who, at 
every period of our national history, have stood up 
mantully for ‘their country, their whole country, 
and nothing but their country.” In the great politi 
cal revolution of °98, they were found united with 
the democracy of the south, marching under the ban- 
ner of the constitution, led on by the patriarch of li- 
berty, in search of the land of political promise, 
which they lived not only to behold, but to possess 
and to enjoy. Again, sir, in the darkest and | prec 
est period of the war, when our country stood single 
handed against ‘the conqueror of the conquerors of 
the world,”—when all about and around them was 
dark and dreary, disastrous and discouraging, they 
stood, a Spartan band, in that narrow pass where the 
honor of their country was to be defended, or to find 
ita grave. And in the last great struggle, involving, 
as we believe, the very existence of the principle © 
popular sovereignty, where were the democracy ® 
New England? Where they always have been fonet, 
sir; struggling side by side with their brethren © 
the south and the west, for popular rights, and assist 
ing in that glorious triumpk by which the man of the 
peopls was sleveted ty the highest office ia 
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Tnus has he so ably and eloquently poured upor 
our democracy ever commendatioon they deserve 
and for which he is entitled to most grateful thank~ 
both from myself and them, and thus the naked tra! 
pits to rest the attempts since made to pervert hi- 
remarks into a sectional attack on the whole east, ate’ 
to excite improper and unfounded prejudice agains 
the south and west, as if they had put ‘che whole eas: 
to the ban of the empire.” ; 

But, in truth, the seetional attempts to inflame pub- 
lic sentiment will appear to have cone fron the eas! 
itself, if not from some of that party there whiet 
alone was censured; and the inj inctions of Wiaish- 
ington against such sectional appeals, which have 
heen read us, might well furnish ad nouitions agatust 
the course pursued hy those on my rizht, who have 
read them: (Mr. No5le and Me. Hol nes ) 

“One of the expedients of party tu acquire influence 
within particular districts, is to misrepresent the 
opinions and aims of other dis‘ricts. You cannot 
shield vourselves too much against the jealousies and 
heart burnings which spring from those misrepresen- 
tations: they tend to render alien to eavh other, 
those who onght to be bound together by fraternal 
affection.” [5 Marshall's 'Vush. 39) | 

With a charge then against only the levers of the 
peace party in war—what have we seen in reply? 
Not an avowed defence of that party, which alone 
was assailed, and which, by its representation here, 
commenced the assault on my friend upon the right, 
by taunts against the south; but we have invocations 
to forgetfulness, we have protestandoes and disclaim- 
era. Not the lions of democracy rousing when not 
attacked; but the real gane pursued, rousing as it 
feels the huntaman in the chase, and seeking to in- 
fuse alien into all within its influence, and all star: 
ing asile, fron anger or mortification, that the de- 
Mocracy was not also attacked, to fasten upon our 
throats with all the bitterness of onr most virulent 
Gefiners for the last third of a century. 


I cherish, sir, quite too much self respect and too 
great personal regard for that portion of the federal- 
ism of this union, which has been honest, consistent 
and faithfal to the country, however much we may 
differ in our political views, ever to cast on any of 
its number personal or party strictures, beyond what 
is necessarily involved in settling historical facts, and 
in defence of myself and my constituents. But | 
shall endeavor, with all the decorum so exciting a 
Subject permits, to show, if God spares me strength, 
that the imputations before enumerated, come 
whence they may, are the worst kind of revilings, 
from a very ancient school of politics in the east, 
and that they are just as unfounded now, as the atro- 
cious slanders were, which have been uttered by 
heated partisans against this same democracy in eve- 
ry great political struggle for the last thirty years.— 
Jt matters not who utters them—whether some of 
the authors have always claimed to support republi- 
Canism, as opposed to federalisin, or some who have 
never so claimed—or whether some of them, during 
the whole administration of the writer of the Decla- 
ration of Independence, marched together, shoulder 
to shoulder, in opposition to that administration, as 
they now march in opposition to this, or not. But 
the scotls themselves have internal evidence of their 
Character, which no professions can rebut—they 
Snell of a lamp, they spring from a school not to be 
Mistaken, Whoever unites in these scoffs cannot 
conplain, if judged ny the maxim—noseitur a sociis. 
They are the old lessons of an vld school Tne stain 
end orand can no more be torn off than Hercules 
Could tear off the poisoned rode of Nessus. 

Under tne lead, then, which ail have witnessed, 

at part of the democracy of the. east, iriendly to 
the present administration, have first been kindly 


oe 
—— 


‘hat their democracy chiefly consists in their adhere 
‘nee to southern men and -outherm measures. How 
vovel and how true are these taunts, will be seeu in 
imo nent, by ‘“settns history risht.” ‘ 

Hid gentlemen forgotten that the seeds of division 
vere sown in the east as early in 1791, and that whoe 
‘ver then rose abore sectional views and puraued an 
‘fependent and denocratic course on public meas 
sires, was jeered at by some,in the language once 
ipplied to Hancock —he “is with the Yorkers and 
southe nbashaws?” Repeated frou the same quate 
‘er in 1798, against the intrepnl Lavgdon—that he 
vas ‘a slave—an apostate to the south; because he 
vas averse to the principles and policy of the then 
viministration, and cose against it and above sece 
ional clamor and Massachusetts dictation, sappose 
ing that New Hamps‘ire * was, and of right ought to 
be,” as independent of her, as of Georgia or Kene 
tucky, and that any other course by her delegates 
here would indeed he apostacy —degrading apostacy 
from democratic principles, and all those holy and 
inspiring seutiments of pride and patriotism whick 
nuught to govern a free and sovereign state, and any 
lelegates worthy of a free and sovereign state. 
&choed again in 1898, against the last president, 
vhen professing democracy, and moulded iate every 
variety of bitterness, ant, peradventure, feo u some 
f the same lips now repeating the sarcasms against 
“3; that he was setuced by the south, and was a Jue 
les and traitor to New Ensland —because he denoune- 
ed what he calle d**narrov” and “sectional” schemes 
inthe east, tending to disnnion and treason, Ree 
echoed in 1812, azainst one of your distinguished 
predecessors in that chair, the revolutionary vee 
teran Gerry, and many others in favor of that war, 
bv stigmatising toe n as “white slaves of the south;” 
recause, ina ecisis of great perplesity and peril, they 
Stood by their brethren of the south, the middie 
states and the west, in attempts to vindicate our 
country’s rights, and pluck up drowning honor by the 
locks,’ rather than standing by the mere leaders of 
a party in the east, who cried out then, as now, that 
the whole of N. Englind was put to the ban of the empire. 


Few can be ignorant how often, within the last 
four years, the sane kind of tanuts has veen reiter- 
ated against all those who, in the late presidential 
c imvass at the east, supported the present executive, 
Coming this very morning, and now in my hand, in 
a paper now under the vanner of national republi- 
canism, but during that war, under the five striped 
lag, isthe very repetition for the ten thousandth time 
of one of these same groundles scoffs: 

‘-If New tlampshire chooses to send representatives 
who can thus desert the best interests of their constite 
uents, and become the white slaves of the south she 
must blame herself.” 

The ear mark of this attack on a part of my con- 
stituents is, therefore, too !arge and long not to show at 
once its true vrigin and character, and to prove anew 
how much easier it is fo alter names than things. 

The inconsistency of these sneers, from such quar> 
ters, will also be apparent, when we set our history 
right, by finding that these same authors of them 
have voted for southern candidates nearly, if not 
quite as often as the democrats, and always when 
ineir party success could be promoted by its because, 
omitting 1789 aud 1793, when all united tor a south- 
ern man, they appear to have voted for one as prési- 
dent in 1804, 1808, 1316 and 1820. 

The smallness of the number, and the diminutive 
importance of this supporters of this administration 
in the east, constitute another magnanimous taunt 
from the same source against the genuineness of their 
democracy; as if, when history is set right, the present 
executive did not obtain more votes in New England 
than did Mr. Jefferson in 1800, and, with the egcep- 
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tion of one state, more than Mr. Madison did ia 1812. 
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We are accustomed in the east, sir, to new trials for 
correcting mistakes. New Hampshire, as a state, 
since the late election, has already changed her del- 
egation in the other house, so as to he entire in favor 
of this administration. And has not Maine herself, 
beside an electoral vote for it, sent an equal number 
there in its sipport? On this, I think her democrats 
have some little claim to respect, in point of num- 
bers, however charged with apostacy; and I may be 
pardoned in the guess, that, from the signs of the times 
there, they will at least try to show a majority in 
favor of this administration sooner than the present 
delegation from Maine here shall succeed in obtaining 
all the Maine and Massachusetts claims for the mis- 
conduct of their peace party in the late war, 

The resemblance between the political character of 
the opposition and administration parties in 1798, 1812 
and 1828, wouid seein to give us some further title to 
old fashioned democracy. The same democratic 
states, with one or two exceptions only, are found at 
each era, side by side, in favor of Jetferson, Madison 
and the hero of Orleans. On one side, Virgin- 
ja and Pennsylvania—Carolina and Georgia—Ten- 
nessee and Kentucky. On the other, Delaware and 
Massachusetts, Connecticut and divided Maryland. 
The same distinguished statesmen of the first era, 
who survive, and who were honored by every species 
of abuse, from the most malignant of their enemies 
—those republican statesmen of 1798, the Livings- 
tons, the Macons, the Smiths, the Randolphs and the 
Gileses, are again found acting and stigmatized with 
the humble democrats of the east who support the 
present administration. Yes, sir, when that gentle- 
man, (Mr. Livingston) little more than a year since, 
not in old ‘‘by-gone days” of virulence, was defeated 
in an election to the other house, one of the first 

pers at the “head quarters of good principles” that 
hoisted the new banner of national republicanism, ex- 
ulted that he “was consigned to the tomb of all the 
Capulets,” and further added, ‘‘when we recoilect 
that Mr. L. is an old sinner, and that we are inflict- | 
ing punishment for the back-sliding of thirty years, 
we may safely say he falls unwept—unhonored ”’ 

Little did they then expect his Antean vigor in ri- 
sing from that fall would so soon restore him to the 
councils of his couutry, as the representative of a 
sovereign state, rather than of a single district. And 
little did they heed, as in “by-gone days,” the base 
injustice they were perpetrating towards one, of whom 
it is no flattery to say, he is as a civilian, no less than 
a politician—an ornament both to that state and his 
country, if not to our race. Accessions have, of 
course been made from other ranks to swell the in- 
creased majority of 1828, over those of 1800 and 
1812; but they have been, I trust, accessions of prin- 


ey, 


cena 


industry and free trade of the country. On the con- 
trary, on the part of the opposition, there are, and 
yave been the same secoflg at reform and economy— 
the same denial of the right of instruction in the 
states to their senators—the same struggle for enlarg- 
ed constructions of the constitution—a refusal ‘to be 
palsied by the will of our constituents’—implied pow- 
ers carried to the greatest extent in assuming to accept 
in the recess, invitations to Panama, and in claiming 
the right, in that recess, without the consent of the sen. 
ale, to appoint ministers on such an expensive and 
hazardous mission; and, finally, certain movements 
of a “specific” character, bearing on the press, not 
q'ite in coincidence with a bill introduced here the 
same day, by my friend from New Jersey, (Mr. Dick- 
erson) to refund a fine collected under the sedition 
law of 1798. 

This attitude of a party now in a majority, disclaim- 
ing implied and enlarged powers in the legislative as 
well as the executive branches, is a most cheerin 
sign of the times for the safety of our liberties, and is 
an attitude worthy imitation in all governments espe- 
cially by all republican magistrates, in all future 
times. [say nothing against the past administration 
as men, for some of them possess my entire respect; 
but | am speaking of some of the political measures 
they, or their friends, have proposed and approved, 
If any part of the democracy of the east, friendly to 
this administration, were once in favor of the late 
chief magistrate, and sincerely intended to support 
his administration because, as they believed, he had 
become united with that democracy and inclined to 
enforce its principles—and many of them honestiy 
did so intend and believe: if any of them ‘in by-gone 
years”’ vindicated him against attacks from the same 
political school whence we ourselves are now assail- 
ed, and, like the present president, in the letters here 
cited against him to Mr. Monroe, did think well of 
the talents and patriotism of that chief magistrate, 
the world will see, when the history of the east is set 
right, where and on what side has been any change of 
principle. 

They will see whether the treachery and apostacy 
so often insinuated here and elsewhere, and former- 
ly applied by the same political school, in the same 
way, to that very chief magistrate, do not now, if ap- 
plicable at all, if courteous and just to any body, 
more properly apply to the course of that magistrate 
und of his administration, than to those democrats in 
the east, who continued faithfully to cling to the 
platform of democratic principles? What verdict, 
on this point have all the democratic states in the 
union, standing together in 1798, 1812, and in 1828, 
almost unanimously returned? Is it not that the past 
administration, in many respects, departed from the 





cilpe, and not of bargain; and if such accessions, then 
they will endure, flourish and bear good fruit, long as 
the original stock upon which they have been engraft- 
ed. But if they have not been from principle, who re- 
grets how soon they may be severed from the stock? 

Whether the same doctrines, in the main, are also 
not now advocated by us and by the opposition, as 
were advocated by the administration of 1801 and 
by its opposition, is of too common notoriety, and has 
been too fully shown in the progress of this debate, 
to need much further illustration. On the part of the 
administration, abused as it has been, or at least, on 
the part of its supporters in the east, whuse claims to 
democracy have been so modestly challenged, I ven- 
ture with frankness to assert, that there is in general 
the same adherence to a strict construction of the 
constitution and to the reserved rights and sovereign- 
ties of the states as under Jefferson—the same ac- 
quiescence in instructions by state legislatures—the 
sanie desire for reform and economy—the same ab- 
horrence of implied and doubtful powers, whether 


principles of democracy? And what verdict has 
New Hampshire herself, within the Jast year, re- 
turned, that those who were sent hither by demo- 
cratic votes, and to defend democratic principles, 
and who abided by those principles to the hazard of 
both popularity and office—that they were faithful 
among the faithless, and their course to be approved? 
or that the desertion, if it existed at all, was on the 
side of that part of her delegation in the other house, 
who, for adhering to all men and measures indi 
criminately of that administration, have been per- 
mitted to retire to private life? 

One only of that delegation, a man whose stern 
democracy never quailed, or bent to any fellow man, 
has, for that, been borne back here triumphantly by 
the suffrages of the people, proving again, what 18 
and always should be a proud excellenee in a free 
government; that however the waves of faction oF 
sectional prejudice may, for atime, dash against 4 
consistent and faithful representative, 


‘s6An Aonest man is stil] an unmoved ruck, 





over the press, the deliberations of this body, or the 








‘‘Washed whiter, but not sbaken by the shock.” 
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Gentlemen know but little of that democracy, if they 
suppose their object is to go themselves, or to have 
their representatives go for mere men rather than 
measures: that they are slaves enough, or ever have 
been, or ever will be, to bend the servile knee to 
any ‘‘lord or master,” but the supreme Lord of all; of 
to acknowledge any such in office, as intimated, ex- 
cept their constituents and their state, You do thea 
foul injustice and reproach, if you believe that de- 
mocracy has not the justice and patriotism to uphold 


ao 


—_— 





ern confederacy are charged home upon the leaders of 
a party in the east, before the Hartford convention, 
and before the embargo, on the authority of assere 
tions by the late president, cited by the gentleman on 
my right and left, then we have, in reply, evlogies 
on @austern bravery end fidelity, as if belonging exe- 
clusively to those implicated in the above schemes, 
Some coubts, to pe sure, on the constitutionality of 
purchasing Louisiana, ard some other charges of 
corruption in purchasing if, are re-intimated, per- 


those who uphold their country; and if ever misied,| haps from the same quarter that repeated those char 


for a time, by local prejudice, or personal regard, 
thatthey willever long go for men, unless those men go 


ges twenly years since, and which bave been so ful- 
ly proved to be groundless, from the recent account 


for their cause; ever long go for any slavish and mo-|of that purchase by the Abbe Marbois: and. in con- 


narchical doctrine of unlimited devotion to particu- 
These prin- 


Jar individuals or particular dynastie~? \ 
ciples, | am proud and thankful for the opportunity 


clusion, we have again the sectional aitempt, tomake 
the whole east believe, when the peace party in the 
east was alone assailed, that the whole east has now, 


to say, in behalf of my faithful constituents, whose} in this hall, been put to the ban of the empire. 


attachment, when I forget, may my God forget me— 
these principles belong to that part of the New Hamp- 


Asa further specimen, the senate, in answer to 


. charges against the patriotism of the peace party in 
shire democracy which supports this calumniated 


administration. 


the world has enjoyed an opportunity of judging it 
the course of this debate. 


The country will thus be able to set right the his- 


tory of the east, in the late presidential canvass; an 
I repeat, that it is only in self defence, and in vindi 


cation of a large portion of my constituents and my- 


self, thus attacked on thts floor, for their want of re 
al democracy, in supporting the present administra 


tion, that | could have overcome my repugnance, in 
this assembly, to make any allusions to those fierce 
party strugzles, that have so often raged among the| 


modern Spartans and Athenians of the rocky east. 


My mind is recalled to one other direction given 


in this debate to the history, merits, and glories of th 


east, entirely at war with the real worth of that de- 


mocracy. 
Yielding, as I cheerfully do, and always shall, du 


praise to political opponents; yet, | can never con- 


sent, that all the excellencies and applause bestow 


ed on the east, by gentlemen from that or other re 
gions, shall at once be assumed and appropriated, as 
if exclusively belonging to the opponents of that vili- 


fied democracy, to the peace paity in war. Thus » 


see, that when no body has been attacked from any 


other quarter except those opponents, every chang 
of eulogy has been rung in reply, as if the eulog 


was all deserved, all won, and ali to be monopolized 
by only those who were attacked—by only those op- 
Little did my friend from South Carolina 


ponents. 
{[Mr. Hayne] think, his prophecy would so soon b 


apparently verified, when he spoke of what might 
be done by some future biographer of one of the 


members of the Hartford convention. 


ally achieved our victories, by land and sea”? Hav 
gentlemen not been pursuing here a constant cours 
of argument, tending, in_ fact, whatever may hav 


een the intent, to something very like a contirma- 


tion of this prediction? 


Thus, when members of the Hartford convention 
are assailed, there is in reply, a flourish of trumpet 
after trumpet, if defence of those who stood by the 


But whether they are the pripciples 
of that kind of national republicanism in Maine and 
Massachusetts, which opposes this administration, 


the late war, have again and again ticen invited to 
look at the glories of Burker Hill, Bennington, and 
Saratoga, and Monmouth, as if these glories had been 
denied or attacked, and provided they had, as if the 
democracy of the east, which supported the late 
war, and those of them which supported the present 
administration, had no part or lot in those sanguina- 
1\ry confhets. As if the gallant Pierce, who now pre- 
-|sides over my native state, and the brave Stark of 
the same ne ghborhood, who fought by the side of 
-|his immortal father, so singularly eulogized in this 
-|very debate; as if the intrepid Hall, who trod in 
biood on the deck of the ranger, as lieutenant to 
Paul Jones—all were not now living monuments in 
New Hampshire of the part which some of the dis- 
tinguished survivors of the revolution take among 
the democracy of the cast, in raliving round the pre-e 
e\}sent executive of the union. Hf you turn there to 
the whole muster roll of the survivors in that cone 
test, you will find the proportion of them as large, 
elenteriaining the same political views with their he- 
roic oflicers. The peace party in the revolution, for 
~| there was also a peace purty in that war, might with just 
us much propriety claim all the honor of the victo- 
ries of the revolution. Just as well as the peace 
party of the last war, might they seek to engross all 
e|jthe credit of those victories from that part of the 
democracy of the east, who survived to mingle in 
e|the political contest in favor of either Mr. Jetler- 
y/son’s, Mr. Madison’s, or the present administration. 
So, again, from the same quarter, in answer to cen- 
sures bestowed only on the peace party in the east, 
we are invited to gaze on the brilliant achievements 
ejof the bloody 9th, the 2Ist, and Lith regiments, in 

1814, and in exultation against those attacking only, 
what the gentieman from Maine, |Mr. Holmes} then 

















“| doubt] pronounced “treasonable” opposition to that war, we 
not,” said he, * it will be found quite easy to prove, 


that the peace party in Massachusetts were the only 
defenders of their country during the war, and actu- 


are informed of the prowess, chivalry, and descent 
from New England loins, of those, who in fact put 
all in jeopardy to support that. war. 
e} Did it never occur to gentlemen, that history 
e|would be set right, and that those regiments and 
e | their Grave ollicers, their Ripleys, their Millers, their 
MeNeils, and their Weekses, all these last natives 
of the scofled New Hampshire, would be known to 
have sprung chiefly from the democracy of the east, 
and that all of these before named oflicers, with per- 
haps a single exception, are decided supporters of 


country, and who, ip fact, resisted that convention,| this abused administration? 


and denounced as loudly, as has been denounced 
here, its leaders and its doctrines; thus creating an 


impression that that convention stood by their cour 


try, or that those who resisted that convention had 
Is this course of reply one of the 
means referred to by Washington, for converting any 
party — or excitement into a sectional shape? 

hus, agai, if schemes for disunion and for a north- 


been assailed. 





On the contrary, lofty as were the principles and 
deeds of all the whigs of the revolution in the east, 
is} yet, on all hands it must be confessed that, during 
the late war, the patriotism of the leaders ofa party 
there took a most unfortunate direction. While 
those taunted heroes of those brave regiments, taunt- 
ed then, as most of them now are, with being slaves 
to the south, and apostates from New England principles; 
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while they. | sav, were flying to the then derided flag 
of our union, and were pouring out their blood at 
Bridgewater and Chippewa, in defence of their coun 

try’s rights, the leaders of the ‘peace purty in war’ 
Were seen flying tofter different seeres at Uartford, 
an! pouring out from their pulpits, presses, and lee 
gi-lative assemblies, anuthemas against the admitni-- 
tration, the war, and all their supporters, Sorry | 
am to say it, sir, except to “pul history right” mn ous 
defence, not the mere naniacs of the party, as inte 
mated by tke gentleman en my left (Mr. Spregue| 
Were engaged in this unfortunate display of this new 
species of patriotism. But with the leaders in then 
rai services and opinions, were found some at 
eust of their confiding congregations, With the de- 
Jegates of three sovereign states and parts of two 
others st Hartford, were found in principle, some 
constituents to elect them. With eli quent repre 

sentatives and senutors tere, were found to sepport 
them at home, at least a party, a whole party, and 
nothing but a party. On this occasion what I say t> 
not to be misunderstood, however much it may be 
misrepresented. When, in self defence, t allude to 
@certsin party and its acts in the east, about the pe- 
riod of that war; for be it from me to include ail of 
them or of those in other quarters of the union, who 
had borne the sume party name. 

li is we']l known in the histery of this conntry, 
that. having lived under a timited monarchy tll the 
revolution, not only then, but in the formation of our 
state and yeneral constitution. some honest diversity 
of opinion existed, as to the extentard limits of por- 
er, sufely to be entrusies in the bands of the people's 
agents Without dwe ding on the titles whi b should 
be given te the one ste, tor asking large power and 
muh corfiderce om olhee nelders; etd te the otter 
for Zoantiny os ly Stoatl power ana ltmiled confidence; 
Bots sufferer d ta netiee that this Givision, coup ed 
With other mertter ,! Ot tine te lime connected una 
Incidental sepurates the whoe country ito oppo 


Sitig parties perth s too, whieh tet then besng cette t- | 


ly sectional, were uselel rather than iejericus in 
rousieg Vigiiener, wed in preserving Ubimpared the 
reserved powers of the people and the states, But 
A> Some more Exening and more local tepies of dil- 
ference occurrec—an castern chiel magistrate being 
removed from othee, urder complaints aed remon- 
stra ces as doletul and sielent as any heard here on 
account ot more recent removals, and lus place be- 
ing Supplied by a southern successor, and a vast ad- 
dition being soon made, under that successor, to our 
southern territory, aod expected also to be made 
thereby to any peculiar southern influence, which 
Might prevail in the administration of our govern- 
ment, these general partics, so far as respected one 
of them, gradually assumed almost an entire sec- 
tions] cl aracter; and, contrary to the injunctions of 
Washirgion, so ofien urged on our consideration in 
this debate, its leaders began to drag into the contro- 
versy every sectiotai mtere-t and prejudice, that 
nestle closest round the heart of erring man. 


The attempts, which two of the distinguished 
members of that party have recently averred were 
soon after mode for separating the union, had a poor 
apelogy, in any beliet, that the purchase of Louis 
ana was unconstitutional, as one of them then num- 
ber, vow on thir floor, seems still to held; and oust 
have been, from the account of those men bers, of # 
mere rash and sections) character; and, LT have no 
doubt, met with no approbat on among many of the 
honest disciples of that party, even in the east; or 
among few, if sny of them south of the Hudson. 
These last had no motives to cherish such locel and 
pernicious views. The embargo, non-intercours:. 
and war, which soon and successfully tollowed. 
pressed with extreme severity on the eastern states, 
and gave the leaders of the party, having thus become 





—= 
separated, by sectional views, from their brethrey 
elsewhere, an opportunity to appeal still more 
strongly to sectional prejudices, and te renew or 
begin for the first time gs the truth may be, a course 
of opposition to the genera] government, violent in 
language, disorgunizing In Measures, and, whether 
anming wtor not wt a northern conledersey, certains 
ending in the Hlartlord consention. A course of Op- 
position, which, to say the Jeast, was any thing but 
practising the lessons of Washingtiom—uny thing bug 
real national republicantsmn—any thing but resp et fer 
the constituted authortties—any thing but eulegy on the 
yreat minds wand patriotic bearts, then sent to cheer 
und to bless us i the prosecution of that glorious 
war—any thing but devotion to our country, our whole 
country, and nothing but our country. Whoever took 
the lead, then, in thal course of oppesition in cots 
gress, or out—whoeser is attacked by the south or 
the west. for taking such lead, |} for one, protest, 
that the whole east, as @ section, is not to be invoiy. 
ed in the deferce; and that its democracy, so far as 
represented by me, has neither been implicated in 
the wtlack, nor seen any occasion for angry retort, 
The whole controversy, so far as regards my friend 
lo the right, (Mr. Hane] bas been shown, bya reter. 
ence to bis remarks, lo have arisen from strictures 
by him solely on the peace party in the late war, and 
the violent movements of its leaders in that course 
of opposition. Leadersand movemeots then official- 
ly, and as strongly us here now, denounced by a large 
minority in the east itself, os having been * exclusives 
ly British,” aud by which leaders and movements 
the late executive has prbliely repeated that a sepae 
ration of the union was cpenly stimulated. Thus wilt at 
be seen how diferent w chatucter thas couise of ope 
pe Sitio, both before utd Guiing the wor, bad piven 
ler thet prety to the Cust, in sespeet to its wllochment 
Lo the iron wood its patttotisne al daurge, trem what 
justly balonged to the sume tomial purty clowhere, 
It is by setting bistors right, te this wy, thal preper 
Mischa tevin: can be owde between hominal bedetae 
sisson und eat ot the east, ar devon beimeen those in 
Ihe cast seit, Who led, und those Who were tisled 
or betrayed, by secthonul violence. 


HW gentieomen please, | for one have so little party 
bit tihess, on merely Old purty ground, ar to be 
willing to ge, in meeting them apvitutions to forget 
lulness of by-pone sermmony and party fueds, more 
Ihaun holf way, and to tabe the epoch of the jate war 
ws us the period of amnesty, beyond which, like the 
era of Kichard |. for other purposes, the o emury of 
tan rupneth pot about parties, except as connected 
With historical facts ond constituticral pripciples, 
bearing on the present administration of the state 
gud the general governments. But | never can go 
for any abandonment or compromise of those princis 
ples. 

Still another concession will I make, in justice to 
the yeomanry of the cast, many of whom, in the late 
war, were deluded into opposition, by what Mr. Jefe 
lerson called “the Marsts, the Dantons and Kobese 
piertes, of Massachusetts.” (4 Jeflerson’s notes, 
210.) 

The same sectional attempts were, by that class of 
lenders, then brought to bear on ther bonest hearts 
gid warm heads, which were mude to bear op them 
in the Jute cunvess, and are now continucd, with & 
view to prejudice them against the south and to Be 
duce them ijntoa behef that the whole of New Enge 
apd is prosenitec, ond thatthe rea) interests of the 
Iwo regions are Leste, tether than united as closely 
us the interests wand imeclinations of murtied life. Is 
it strange, then, that the Jarge nass, even of the 
peace party, should thus have been misled fora time, 
by those leaders, clerical or political, in whom they 
had been accustomed to place implicit confidence? 
And that they should fallaciously appear, a3 if with 
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deliberation, giving sanction te those violent party 
acts, instigated by the mere leaders; such as official 
refusals, when our hearths and altars were invaded, 
to place the militia under the officers of the union 
for defence; such as legislative exhortations against 
loans and enlistments; public votes and speeches in 
congress against raising additional troops for protec- 
tion—motions here at one time to impeach Mr. Jef- 
ferson, and threats at another, that Mr. Madison de- 
served a halter. Yet with a similar lead, to what then 
led, we are told, again and again, in defence of at- 
tacks on this violent course of opposition, about N. 
England patriotism and New England respect for or- 
der and regular government, as if these virtues be- 
longed to those alone who required a defence; and as 
if that class of politicians possessed all, effected all, 
and were aliin all. As if, for a moments illustra- 
tion, the soldier’s bones that moulder on our Niagara 
frontier were those of patriotic volunteers from the 
Massachusetts remonstrants, whom the genticman on 
my right then fearlessly charged with taking the ene- 
my’s ground, supporting his claims, and justifying his ag- 
gresstons; as if the saving loans, in aid of that glo- 
rious struggle, came from those who pronounced the 
struggle unjust and murderous; and as if our sailors, 
who “pulled down the flag of the Guerriere and Pea- 
cock,” were those who deemed it immoral and irreli- 
gious to rejoice at our naval victories. Not such as 
the last; not such aid, nor such defenders, did that 
crisis need. 
Non tali auxilio nee defensoribus istis 
Tempus eget. 
Far be it from me to utter or feel a single senti- 
ment of unkindness to one individual who did not 
participate in those measures of opposition, and much 
less to any one who did participate from honest con- 
victions they were right, and who still has the frank- 
ness and magnanimity to avow it; and to award full 
justice to the abused democracy of the east. Such 
thought and acted for themselves like freemen, and 
disdain to shrink from their responsibility for it.— 
But that those of the democracy of the east, friend- 
ly to the present administration, and who bore a full 
share in all the perils, sufferings and glories, of that 
war, should now be sneered at, as witnessed here, 
is What none who sincerely sympathised with them 
in that conflict, and have partaken with them in fi- 
delity to principle since, could be guilty of, without 
blushing blood; or could in others listen to without 
indignation and abhorrence. It is, then, I trust, dis- 
tinctly understood, that I have cast no strictures on 
federalists, even in the east, except those who, after 
war was declared, still opposed their own govern- 
ment and its Measures; and, accordiig to governor 
Eustis, thus occasioned double sacrifice of life and trea- 
sure, while the citizens of other states were exercising their 
ulmost energges against the common enemy. Even many 
of those I would censure only as misguided and un- 
fortunate politicians; men who, from sectional cla 
mor, were made to believe, that the whole east was 
put to the ban of the empire; who trusted too far to the 
groundless assertions, by those who have been here 
ealled [by Mr. Sprague] the bedlamites of the party.— 
Thus it happened, undoubtedly, that so many grave 
legislators, holy priests at the altar, and other seigni- 
ors of the land, both in public and in private life, 
were deluded to join in that violent opposition. 


_This alone caz account for the Hartford Conven- 
ion, as a solemn, deliberate and official act, by the 
legislatures of three sovereign states, and by prima- 
’Y Meetings in the federal portions of two others, at 
4 moment when the foreign enemy had his foot plant- 
ed on our sacred soil; and when, with a different 
Commander in the eastern department, some of its 
members might, we are told, have had a different 
rial from what has yet been held on them. For with- 
Holding the militia from the general government, as 
SUP. TO YOL. XXXVIII. 12. 








another official act, in which the judiciary and exe- 
cutive ceremoniously united, and which has since 
been justly denounced by one of their own execu- 
tives, as withholding from the government the constitu- 
tional means of defence. For the exhortations against 
enlistments, against joining the stars and stripes of 
their country, over which we have had such eloquent 
eulogies, as another of those cold-blooded official acts, 
instigated by Hotspur leaders. The Massachusetts le- 
gislature, in June, 1812, say, “if yoursons must be torn 
from you by conscription, consign them to the care 
of God; but let there be no volunteers.”? The loans, 
on which gentlemen dwell with such complacency, 
as evidence of eastern patriotism, were also as vio- 
lently denounced by the leaders, and came mostly 
from that abused democracy, one of whom, a prin- 
cipal lender, my near and dear relative, still survives 
in that Cumberiand district, so justly denominated 
the star in the east, tosee flung upon him, as a sup- 
porter of this administration, the sarcasm of beinga 
new made democrat, from near the doors of the 
Hartford Convention. The patriotism of such sup- 
porters of this administration, among the democracy 
of the east, and, | thank heaven, there are many of 
them, took rather a different direction from the un- 
fortunate one pursued by the violent opposers of 
that war. Their patriotism was not, early as 1806, 
to ridicule Mr. Jefferson for his pacific war by procla- 
mations, though losing thousands by French and Bri- 








tish decrees: was not to denounce and violently 
resist the embargo as unconstitutional, and charge 
the president with French influence and falsehood in 
recommending it, though their remaining vessels 
were rotting at their wharves; was notto vote, speak 
and write, in constant hostility to the war and the 
measures for its success, though their funds and their 
industry were forced out of customary employment. 
But it was, if not 
‘*Above all Greek, above all Roman fame;” 


it was the patriotism of the noblest days—of the no- 
|blest of our race. hough scoffed as slaves to the south, 
\by persons now professing to deprecate sectional 
jealousies, it was—to devote ali to their country—to 
enter the alarm-list themselves for the defence of the 
sea board--to advocate enlistments—to lend their 
remaining and impaired fortunes to the cause; and, 
in fine, for the salvation of all those great principles 
of civil tiberty, their fathers had bled to secure, in- 
trepidly to meet the domestic enemy at the polls, and 
send their sons on the ocean, the lakes and the land, 
to meet the foreign enemy, at the cannon’s mouth. 
From the history of all republics they knew that God 
had preserved jiberty only to vigilance and valor.— 
They, therefore, braved the lion in his den—they 
rose as their country rose; and fell, only as her pros- 
pects fell. The victories of the common enemy 
were a true barometer, in every year, of the victo- 
ries and hopes of the conflicting parties at home. I 
was then of an age, sir, to feel such things somewhat 
deeply, and hence, | may speak of them too earnest- 
ly. But this much can with safety be asserted, that 
the political war at home was but little less arduous 
and exciting than the foreign one abroad. That demo- 
cracy though a minority, then as now, in every state 
in the east, save one—though abused then as now, 
and buffetted both in private and public life by their 
opposers, had, and still have, thank God, some know- 
ledge of their rights, and “knowing, dare maintain 
them.’ Inthe darkest hour of that war, when civil 
butchery was in some places threatened—when 
schemes of disunion were supposed to be maturing; 
and, according to my friend here, (Mr. Grundy,) 
“moral treason” stalked abroad—when the ardent 
yeoman sometimes slept with his fire-arms at his pil- 
low; when his sons were absent as volunteers at 














Chippewa and Plattsburg, on the Jakes and the ocean 


'—then the members of that democracy, who were at 
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home, fought and endured the moral and political 
warfare, hardly paralleled—the proscription and per- 
secution of private life—the shameless attacks of the 
press—the insults of heated partisans—-the anathe- 
mas of the pulpit~and, minority as they were, they 
fearlessly faced the apologis s of the common enemy 
and the libeller of their own government, whether 
in the courts of justice, the halls of legislation, or 
in those primary meetings of the thousand town de- 
mocracies which cover our granite hills. 

Grant that individuals of the party opposed to Mr. 
Jefferson and Madison, did not unite in what the 
former calls in Massachusetts, “the parricide crimes 
and treasons of the late war,” but went gallantly for 
their country when in peril. They have earned to 
themselves laurels which thev richly deserve to wear, 
and which, heaven forbid, I should attempt to soil. 
They relinquished opposition when the common ene- 
my approached, and stood by their country, and 
their whole country, and did not Jend a helping hand 
to those sectional excitements that often belittle and 
dishonor the politics of New England. By such ex- 
citements, groundlessly defaming the democracy of 
the east and of other parts of the union, has the glo- 
ry departed from her Israel], more than by any change 
of relative population and territory. But if the vio- 
lent leaders of the eastern opposition to the war, then, 
as since, constantly poured out on the democracy of 
that section the uncourteous epithets of Jacobins and 
Judases; and styled them, as the whole administration 
has been styled in this debate, a motley collection 
of the fragments of all parties, with no common 
bond of principle, and held together by a mere rope 
of sand: If these abusers then as now, made very 
modest claims to all the talents, order and religion, 
I stand not here to retort in kind; but courteously to 
seek justice for myself and my political friends, 
from unfounded imputations; and to say, with sober 
mindedness and charity, that, leaving our opponents 
to the enjoyment of all their real worth, which, in 
many respects, I freely admit to be enviable, yet I do 
contend, that, in private or public life, there is no 
ground for discrimination in their favor against that 
much vilified democracy—in all the hardy and heroic 
virtues which have distinguished New England, if 
not more highly, yet in common with the middle 
states and the south—since the Puritan and merchant 
adventurers first landed at Plymouth rock and Straw- 
berry bank—virtues deeply founded as her hills, and 
pure as her mountain streams. No ground for dis- 
crimination against that democracy, in either correct 
morals, tireless industry or unsleeping enterprize— 
no ground for discrimination in doing their full 
share to build up the fisheries, extend commerce, 
and scatter plenty o’er a sterile soil—to erect and 
preserve all the Doric, if not Corinthian columns, 
of our whole social edifice in the east; and in doing 
more than their full share, because their political 
principles did not forbid them to take a share with 
their brethren of the other states, in bearing the flag 
of victory, whether over land or ocean, in the revo- 
lution or the late war. 


They have always met the struggle with firmness, 
and in common with other parts of the union, with 
entire devotion, in times of peril, to the common 
cause, of their lives, their fortune, and their sacred honor. 
They never halted between two opinions, when the 
wolf was onthe walk—when the enemy was on our 
soil. They had, and still have, quite too much of the 
Roman, not to endure embargoes and wars, and even 
death for their country, whether on their own sea- 
board, or on a distant and savage frontier, when that 
country and ils honor call for the sacrifice. This 
they have shown by deeds, not words; and this, I 
will give my pledge, they will always show, when oc- 
casion demands. But, once for all, I will repeat that 
that democracy make, and have made no pledges to 


ew 


men, independent of their measures, and that, so far 
as represented by me, they will offer or seek no new 
alliances, and consent to none. They have made no 
old alliances, and consent to none, whether with the 
west or the south, except the general alliance of al], 
in the bonds of the union. They will neither cajole, 
nor flatter, nor bargain. Those of New Hampshire 
would fain stand among the other states, as a peer 
among peers, a sovereign among sovereigns, an equal 
among equals; recognizing the rights of no mere man 
from the east, to tender or pledge them, either to 
make or unmake presidents—to pull down or build 
up administrations. 


They mean to go where democratic principles go— 
palmam ferat qui meruit; and when these principles 
disappear, they mean to halt. Such were the views 
that led their young men, in the late war, to succor 
the bleeding west, and in their cause, as well as that 
of their country at large, to moisten with their blood 
the fields of Tippeeanoe, and the forests of Browns- 
town. While from the ranks of a different party in 
that war, however prodigal in the professions of 
friendship now to the west, nol a drum was heard—not 
agun was fired. These views, in peace likewise, have 
led them to aid to populate and protect from the savage, 
the smiling valleys of the Ohio and Mississippi: and 
these will always lead them, whether there or at 
home in the east, cheerfully to unite in every measure 
they believe constitutional for the relief or im- 
provement of those who have suffered with them in 
the common cause. 


Can it be doubted, that the same feelings would 
not lead them to assist, in the same way, either the 
middle states, or the south, inthe embarrassments of 
their industry and trade, or in their utmost need, by 
jnvasion or war? 


On the exciting topic of slavery, as connected with 
the south, and introduced into this debate, it is true 
they have honest and deep rooted opinions. But this 
congress knows, and the union knows, that, averse as 
the democracy of the east are to slavery, and aiding 
as they have within only about the last half century 
to abolish it all over New England, and anxious as 
they are for its extirpation from the whole country, 
yet, never have they joined, and never will join, in 
the sectional tirade against the south as ‘‘black states.” 
They are convinced, that there, as in the east, half 
a century ago, slavery must be left to be regulated by 
the domestic opinions of each sovereign state itself, 
founded on its own better knowledge of its own cli- 
mate, productions, industry and social policy; and 
that any great change in the civil institutions of 4 
state must, to be wise, useful and permanent, always 
be cautiously considered and gradually commenced. 

They cherish, alsol am satisfied, the same kindly 
feeling towards the south, on the subject of the tariff, 
that they do, and have done towards the west, on sub- 
jects deeply affecting the interests and prosperity of 
the west. Instead of Jaughing at the calamities of 
the south, and mocking their complaints, God knows 
we have had of late sufficient reasons at the east to 
make us feel, in common sufferings common syt- 
pathies; and to cast about if possible, for the consid- 
eration of any measures likely to bring relief and 
harmony. The very executive who signed the last 
tariff bill, officially declared it, “‘in its details nol ac- 
ceptable to the great interests of any portion of the union, 
not even to the interests which it was especially intended 
to subserve.”” [See president’s message, Dec. 1528.] 


Among the merchants and manufacturers the wide 
and dessolating failures at the east, since that declara 
tion, have more than verified the evils naturally to be 
anticipated from a bill of that charaeter. The pre 
sent executive also, has declared, that ‘some of us 
provisions require modification.” See president’smer 








sage, 1829.) 
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So" ; 
The gentleman before me (Mr. Silsbee) can testi- 
fy, that nothing like a parallel to those failures has 
occurred in the east, for a quarter of a century. 
How much of this deep distress there has been 
eaused by our present uvequal tariff, 1 and my con- 
stituents, I am satisfied, wish to inquire—not from 
hostility to the protecting principle, as an incident to 
raising revenue, or as countervailing legislation 
against oppressive foreign measures, Or in some cases 
as a means of preparation in peace for the wants of 
war—on that point most of us harmonize—but to see 
whether any just and equal legislation requires, in 
profound peace, and with a prosperous revenue, that 
the people of New Hampshire alone should pay more 
than their state tax yearly as a duty on salt—on a sin- 
gle article of the first necessity in life; should pay over 
one hundred per cent. tax on molasses and other great 
necessaries; and should be taxed most expensively 
for every nail driven in a farmer’s door, every bolt 
in a vessel, every yard of canvass spread on the 
ocean, and every pound of sugar, coffee or tea, that 
brings comfort to the domestic fireside. We wish to 
inquire whether this is to be persisted in, after the 
impost will not be needed for either revenue or protec- 
tion, but merely to enable this or any other adminis- 
tration to dole out sops or bribes to win states that 
hold the balance of political power, or who gives 
signs of insubordination to the powers that be. Wedo 
not wish to attempt any thing but equal justice be- 
tween the three great branches of industry; but agree 
With the executive of New Hampshire in 1822: 

[19th Niles’ Register, 262 page.) 

‘‘No policy can be more obvious!y unsound, than 
that of creating manufactures, unconnected with na- 
tional defence, or important to national interests, at 
the public expense, to be permanently supported by 
the same means.—However disguised such procedure 
might be, it would be, in its effects, the imposition of 
a perpetual tax upon the productive branches of na- 
tional industry, to be applied to the support of an 
unproductive one.” 


We never can agree that eight-tenths of our popu- 
lation as farmers are not entitled to full consideration 
in tariff legislation; and that our old fashioned fish- 
eries and naviagtion are to be sent to sea adrift with- 
out their due proportion of favor and protection. 
We have lords of the soil as well as lords of the spin- 
dle, and I for one, though friendly to a moderate and 
equal tariff, on the principles before named, can 
never consent, that the self-styled American system 
shall be confined in its bounties to spinning jennies 
alone; and exclude, as worthless and undeserving, our 
agriculture and ourcommerce. Much less can I con- 
sent that the American system shall be converted in- 
toa hobby-horse, on which any aspirant whatever 
may ride into political power. 

‘Ill vaulting ambition doth o’er leap itself.” And 
the notions of a distinguished member of the other 
house in 1824, on American industry, have ever met 
mith my entire approbation, (Mr. Webster.) 

[26 Niles’ Register, 412.]} 

“Gentlemen tell us, they are in favor of domestic 
industry; soami. They would give it protection; so 
would I. But then all domestic industry is not con- 
lined to manufactures. 

The employments of agriculture, commerce and 
navigation, are all branches of the same domestic in- 
dustry; they all furnish employment for American 
capital and American labor. 

And when the question is, whether new duties shall 
be laid, for the purpose of giving further encourage- 
ment to particular manufactures, every reasonable 
man must ask himself, both, whether the proposed new 
encouragement be necessary, and whether it can be 
s'ven without injustice to other branches of industry.” 
_ Entertaining such notions on these topics, 1 must 
o® pardoned, if as one of the majority I decline to 
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accept the invitation of the gentleman on my right, 
from Missouri, (Mr. Barton) to stand on his new po- 
litical platform, whether of nine or thirty-nine articles 
of opposition to the present administration. Without 
claiming for this administration infallibility, I still 
believe its general course of policy democratic and 
constitutional; and my friend from Louisiana can in- 
form him or the gentleman from Maine of as severe 
Jeremiads for the loss of office in 1801, as now; can 
inform him that, in the principle of rotation in office 
for even political motives, this policy only follows up 
the doctrines of the great revolution of 1800: and 
that since, it has in practice had ‘he sanction of the 
people and the states in every quarter of the union. 
Even in Maine, ‘“‘without respect to sex, age or con- 
dition,”’ to use its senator’s language, when partics are 
strongly divided, the same policy has been pushed 
through, to the removal of doorkeepers. 


It is the true republican doctrine. A rotation first 
made by the people themselves in the highest office 
in the land—the chief executive of the union; and 
made for political cause, for probataas well as allegata, 
according to the virdictreturned. Does not the same 
cause affect most of the active deputies und subordi- 
nates aswell asthe principal? Whatever disappoint: 
ment and suffering by removal, some individvals may 
sustain, deserving and receiving in many respects my 
private sympathy; yet they knew the legal tenure of 
their offices, and, if violent partizans, should disdain 
to hold them under men and an administration they 
have wantonly calumniated. Hence the agents of 
the people cannot fear the cry of cruelty, persecution or 
Neroism, when, following calmly the example set by 
thejpeople themselves; when, atthe worst if the power 
of removal be discrectly exercised, doing no injury 
to the public, but to “change one good man for 
another good one;”’ and when teaching to many the sal- 
utary lesson in a republic, that office holders have no 
property in their offices, and that liability to removal 
tends to increase industry and fidelity. Nor need 
those agents dread the discussion of the constitution- 
ality of the exercise of a power of removal, which 
was legislatively recognized by the very first congress 
under the constitution, was then advocated by the 
framers of that constitution, and has been practised 
on at pleasure, by every executive, from Washing- 
ton to the present chief magistrate. The extent of 
the exercise has been left to the discretion and policy 
of that branch of the government whose duty it is 
“to see the laws faithfully executed,” and if it was 
less under one and more under another administra- 
tion, it has always been influenced by the state of that 
administration, whether coming in as opposed or hos- 
tile to their predecessors, and whether in a minority 
ora majority, so as to be able to accomplish their 
wishes. The other doctrine is the doctrine of mi- 
norities, and if correct, the tenure of all office might 
as well be changed to life, and our government, be- 
come, in name, as in practice,a monarchy. Then in 
earnest, well might we accept the proposition of the 
gentleman, to go over to the minority for greater 
tranquillity, and, as in other monarchies and despot- 
isms, see how admirably minorities can govern. One 
accidental instance of such a government, by way of 
illustration, may possibly have been given us this ses- 
sion in respect to the printing of the public docu- 
ments; and, I must confess, it has not diminished my 
aversion to such kinds of governments, and especially 
to their practical doctrines on publie economy. If 
the gentleman from Missouri, on my right, (Mr. Bar- 
ton) seeks by such measures to pull down this admin- 
istration, he may not find it so ‘‘downhill a business” 
as he represented the pulling down administrations in 
this country usually to be. Perhaps it would be well, 
before further taunts of this kind are repeated, to 
set history right, and to recollect that pulling down 
administrations ia this country has never proved quite 
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so easy and downhill a business as seems to be sup-| 
posed, when the administrations have been demo- 
cratic. Nota very downhill concern when it was 
attempted on either Mr. Jefferson’s, Madison’s or 
Monroe’s administration—but rather easier to be sure 
—rather more of a downhill concern in the two ‘four 
-year’ administration in this country, suspected at 
least, of no very great devotion to some of the lead- 
ing principles of democracy. I shall neither vaunt 
nor prophecy; but only express a doubt that, if the pre- 
sent administration may yet be as easily pulled 
down, it will not be pulled down by such measures as 
the printing resolution, nor exactly by such politi- 
cians as now lead in the attack on that administration. 


If beaten ever in that way for afew days, the friends 


of it probably have Antean vigor enough to rise 
stronger from the fall. If the administration, relying 
upon its real friends, and on the true principles of de- 
mocracy, is still occasionally beaten, whether in 
fact, or only on paper and in party credulity, the 
opposition may find it will not long stay beaten. 
And this “downhill business” may prove an up hill 
job to the undertakers. Atleast if this administra- 
tion is ever, by such leaders and in this way, rolled 
to the bottom of the hill, I may, as a Yankee, be al- 
lowed to guess, that those leaders, like Sisyphus, will 
find that it must speedily be rolled back again. 

I have thus finished, Mr. President, what my sense 
of duty, painfully, in some respects, has urged me to 
say on this occasion: and if in the cause of my politi- 
cal friends, 1 may have flung myself on the spears of 
my enemies to perish, I shall be content to perish ina 
cause which my heart loves and my judgment ap- 
proves. 

February 23. 

Mr. Noble said—Mr. President: The subject now 
before the senate has afforded a field for argument, 
and a topic for general conversation. The opportu- 
nity has been fully embraced by those who have ad- 
dressed the senate, only being confined to the sub- 
ject now and then. It is not to be understood that 
any complaint is made by me for the course that the 
argument has taken; for I shall indulge in the same 
latitude of debate. The birth-day of Washington 
was a happy day to the people of this continent, as 
subsequent events have proved. From his early 
manhood, he was the protector of the civil and reli- 

ious rights of his countrymen. In war he had con- 

uct and courage, and conquered to save, and not 
murder. In peace, and during his administration, 
he esteemed freedom of thought a blessing to man, 
one of his absolute rights, and he looked with dis- 
dain on any that attempted foul proscription, and over- 
awing of electors at the polls. He offered no re- 
ward, nor held out any punishment, nor did he add 
bounty, for the purpose of becoming the chicf ma- 
gistrate of the United States, that he might glut his 
vengeance upon those who had independence to vote 
as they pleased. His mind was more enlarged, mo- 
ral, generous, brave, and asa statesman, while pre- 
sident of the United States, his constant object was 
to co-operate with the congress of the United States 
as to the best plan to have the western lands settled, 
and to improve the internal and foreign condition of 
the union. 

Hireling presses have spoken of a second Washing- 
ton. Without intending to give any offence, and with 
great respect for the opinions of all, however they 
may difer, from me, I must be permitted to say, if 
**the hero of two wars” be called the second Wash- 
ington, it is no more than a mere mockery at the 
door of the tomb of Washington. 


Provirlence, in his wisdom, a few years ago, on the 
4th of July, called to rest two of the distinguished 
signers of the Declaration of Independence—the eld- 
er Adams, and the venerable Jefferson. The former 
was the father of the navy—the right arm of defence 


ae 
to the interest of the United States. Since which 
time, we flaming republicans, on the improvement of 
the navy, have been compelled to walk in his foot- 
steps and not sail in gun-boats. Once more, and re- 
spectfully for the opinions of others, if we have a 
second Washington, he is not in office. 


The resolution now under consideration, I shajj 
vote for the motion to postpone, made by the honor- 
able member from Massachusetts [Mr. Webster] for 
the reason that the resolution is uncalled for, which 
I will shew, before I close my remarks. 


The honorable member from South Carolina [Mr. 
Hayne} has amused the senate with his own thoughts 
in reference to the eloquent Roanoke orator admin- 
istering sweet morsels. For my part, I am willing 
to leave the orator where the honorable member 
found him. No one would have a right to interrupt 
him in so harmless an undertaking as administering 
sweet morsels to Towser, Sweetlips, Tray, Blanche, 
or Sweetheart. I am content to which of them he 
administers; it creates no envy in me, nor will the 
government tremble if it was administered to Sweet- 
heart; for 1 strengly suspect it was the first sweet 
morsel he ever administered. 


[Here Mr. Tazewell called Mr. Noble to order, who 
resumed his seat, when the president of the senate 
decided that Mr. Noble was not out of order, and di- 
rected him to proceed.] 


Mr. Noble proceeded, and stated, that if the gen- 
tleman from Virginia [Mr. Tazewell] considered truth 
severe, he might prepare his mind for it, throughout 
hts observations. He had said, he would leave the 
Roanoke orator where the honorable member from 
South Carolina found him. I have concluded, how- 
ever, to make the history of the orator full as to the 
sweet morsels, and remind the senate, from news- 
paper publications, of his voyage from this continent 
to England, and while on his voyage his quarrel with 
the captain about his dog; whether it was on account 
of Towser or any other, or the cause which led to 
the quarrel was, that the captain would not let his 
dog sit at the table, or lie on it, is unimportant for 
my purpose now to inquire. 

The senate and the people of the United States may 
rest assured, that this celebrated Roanoke orator ne- 
ver was, nor never will be, considered orthodox in 
the west. He is considered in that country as being 
an aristocrat, wrapped up in British policy, and a 
tyrant, if he had the power. I will not give myself 
more trouble on this point, than to quote one sen- 
tence, to strip him of his aristocracy. He did say, in 
this chamber, that he would sooner be seen convers- 
ing with his shoe-black about his vote that he could 
control, than to be seen conversing with a man who 
had no land for his vote, and that the principles and 
people of the west were abhorrent to the genius and 
liberty of the country. What freeman will ever for- 
get the tyrant’s remark? Not one, sir. Shortly af- 
ter the election of Mr. Adams to be the president of 
the United States, every unusual method was resort- 
ed to, with a determination to cripple his adminis- 
tration, and render it ridiculous, having little or no 
regard to the public weal. 

It is well known, that the people in the electoral 
colleges, failed to make choice of a president, and 
that the people by the constitution of the United 
States, long ago declared that, if they failed to choose 
a president, their representatives should elect one. 

The representatives did make a choice; and, be- 
cause all could not be satisfied, to affect the adminis- 
tration, steps immediately were taken to destroy it. 
The hireling presses began. Terms of bargain, !=- 
trigue, corruption, and coalition, were charged upon 
Messrs. Adams and Clay. Although an investigation 
was promptly demanded by Mr. Clay, in the house of 





representatives, when and where all were present, 
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and his accusers, instead of investigating, hid their 
faces, and dreaded truth. 


It has been considered by all, and especially those 
most skilled in construing the constitution, that the 
senate has power to reject or confirm any nomina- 
tion made to them by the president. The senate is 
not, nor ever should be, the creature of the execu- 
tive, merely to register his decrees. The framers 
of the constitution designed, that the senate should 
resist corrupt acts and encroachments made by the 
president against the constitution or rights of the 

le. 
tas view of the duty of the senate be true, let 
me examine into the conduct of the present prime 
minister, Mr. Van Buren, who was a senator at the 
time that Mr. Adams nominated Mr. Clay to be 
secretary of state. He was acting as senator in the 
presence of the present chief magistrate both of 
whom had to pass on Mr. Clay’s nomination. Not 
one word was said in the senate by the present sec- 
retary of state, nor by the present chief magistrate, 
relative to bargain, sale, &c.; but, on the contrary, 
Mr. Van Buren voted to confirm the nomination of 
Mr. Clay. [See Executive Journal, March 7, 1525.1 

Mr. President, can any rational man believe, that 
if any bargain, sale, &c. existed between Mr. Clay 
and Mr. Adams, or any of the representatives, that 
the present chief magistrate would not have been ad- 
vised, and that it would not certainly have reached 
Mr. Van Buren? All who know Mr. Van Buren (truly, 
believe that he thinks that he has the affairs of the 
whole community on his hands. If Mr. Van Buren 
knew of any intrigue or bargain, in his vote for the 
confirmation of the nomination of Mr. Clay, the 
skirts of his honesty are scorched, and he stood god- 
father at the font for the child of bargain, sale and 
corruption. 

Since so much has been said about bargain and 
sale, let me examine, and draw rational inferences 
from another supposed bargain and sale, more recent. 
Ihave said, that the president and Mr. Van Buren 
were in the senate together, and voted upon Mr. 
Clay’s nomination differently. It was evidently to 
be seen, that the former was distempered with pas- 
sion, at least to my mind. Mr. Van Buren continu- 
ed to serve in the senate, or hold his seat, till shortly 
after, or before he was elected governor of New 
York, during the time Mr. Adams administered the 
government. The election of General Jackson be- 
ing announced, and pending his election, the secre- 
tary of state, full of political intrigue, caused his 
newspapers to blend the election of governor and 
president together, denouncing the then administra- 
tion. The commonwealth of New York was not so 
extensive, as to induce the prime minister to warm 
the executive chair; for, it seems, he preferred rais- 
ing his flag of defiance against the suffrages of the 
voters of New York, which he had obtained. He 
sold them, as so many cattle, to gratify his own am- 
bition. His acts prove to me, that a wider range 
than the United States was necessary for his early 
congenial capacity for bargain and intrigue to ope- 
rate upon. Look at the natural inferences. Govern- 
or of a highly honorable and wealthy state, escaping 
from the people, he is found ascending from New 
York, whether by a circuitous route or otherwise, 
and found again descending in the city of Washing- 
ton, upon the line of descents, to become the prime 
intriguer for others, and make himself the heir ap- 
Parent to the throne. May kind Providence avert 
the affliction of ever having him for president. If 
intrigue. will accomplish his object, he will say— 
“Dearest friends in the south, my policy is yours;” 
and to the north—‘Dear friends, my policy is yours, 
make me president.” Will not every man believe, 
that general Jackson and Mr. Van Buren knew, that 
if the general was elected president, the latter was 
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to be secretary of state, months, if not years, before 
general Jackson’s election? 


Mr. President, it would seem that I should comply 
with my promise, to show that the resolution now 
under consideration is uncalled for, which will af- 
ford an additional reason for my voting in favor of 
the motion to postpone it. On the 16th of February, 
1827, John Quincy Adams, president of the United 
States, transmitted to the senate a report from the 
secretary of the treasury, with statements prepared 
at the register’s and general land office, in compli- 
ance with a resolution of the senate, of the 16th 
May, 1826, in relation to the purchases and sales of 
the public lands since the declaration of indepen- 
dence. The report is numbered 63. With the ex- 
ception of abolishing the office of surveyor general, 
and the inquiry as to restricting the surveys of the 
public lands, the report affords ample information 
up to the Ist of January, 1826. For fifty years past 
we have the following statement, exhibiting the 
quantity of public Jand purchased by the United 
States in each state and territory; the quantity actu- 
ally surveyed, surveys of which have been receiv- 
ed at the general land office, and the estimated quan- 
tity remaining unsold on the Ist of January, 1826. 
In Ohio, Indiana, Illinois, Michigan, Missouri, Arkan- 
sas, Louisiana, Mississippi, Alabama and Florida, 
the quantity of public land purchased by the United 
States, is 261,695,427.84 acres. The amount of pub- 
lic land surveyed to January Ist,1826,is 138,988,224.38 
acres. The quantity of public land remaining un- 
sold, January Ist, 1826, is 213,591,060.09 acres, To 
abolish the office of surveyor general is idle, unless 
you intend to cede the public lands to the states in 
which they are situate: and for one, I am ready to 
receive them, upon such terms as the states or state 
may agree with the federal government. To inquire 
into the expediency of restricting the surveys of the 
public lands is folly; for, without appropriations, the 
lands cannot be surveyed. To do justice to my own 
constituents, the quantity of land purchased by the 
U. States, (from the date of the Declaration of Inde- 
pendence), in Indiana, is 16 ,060,036.70 acres, to Jan- 
uary Ist, 1826, the quantity of public land surveyed 
16,546,538.70 acres. Public land remaining unsold, 
Jan. 1, 1826, 12,131,461.90 acres. 

Through the progress of this debate, I can discover 
symptoms that on this resolution, merely for inquiry, 
that the west are to be whipped into the ranks of 
partisans, and to be ordered to the south, or else- 
where. I do not know of any accredited organ to 
Washington to accomplish the object, nor do I know 
of any agent in or out of the house, that has the ne- 
cessary credentials, to give the order. For one, I 
will neither be whipped, nor whip, if I can help it, 
for any such object, till the people of the west act 
in their sovereign capacity, and inform me. 

One thing is certain—the vital interests of the west 
are internal improvements, and from the past, I have 
a right to judge of the future. From Virginia, Geor- 
gia, N. Carolina, South Carolina, and Tennessee, the 
west has never derived but one vote, in the general, 
in favor of internal improvements, in the senate, out 
often. There was once a time, in relation to the 
Dismal Swamp canal, we had another vote. Take 
the New England states, and the middle states, and 
from them the west has had a majority of the votes 
in the senate for many years past; and the motion 
to postpone the resolution under consideration will 
be received friendly by the western people. 

One cause of difficulty in the west, on the subject 
of a part of the American system, is, that we have 
had wavering politicians, who believed the constitu- 
tion was clear as to the power of congress to make 
internal improvements one day, and the next, differ- 
ed as to the power, because of the place where the 





work was to be executed. During the last canvass 
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for president, the vulgar, that spoke without reason, 
said that John Q. Adams had fitted out a ship of 74 
guns to aid the British government. How little did 
those persons who traduced Mr. Adams know his 
character and his hard-earned fame. ‘To quiet the 
vulgar, not the thinking part of society on either 
side, and to arm them with an opportunity to repent 
and tell the truth, I call upon them to discredit their 
own witness in relation to Mr. Adams. General 
Jackson is the witness, and proves from his letter to 
James Monroe, president U. States, dated Nashville, 
March 18, 1817, who knew the character of Mr. 
Adams, and his worth. 


General Jackson certainly could not, from his op- 
portunities in life, if he chose to embrace them, ever 
utter the following words, unless he knew he was 
speaking truth: “I have no hesitation in saying, you 
have made the best selection to fill the department 
of state that could be made. Mr. Adams, in the hour 
of difficulty, will be an able helpmate, and I am con- 
vinced his appointment will afford general satisfac- 
tion.”” General Jackson, in thus testifying, proves 
that Mr. Adams is the true republican, and Ameri- 
can, for, says he, ‘‘Mr. Adams in the hour of diffi- 
culty, will be an able helpmate, and I am convinced 
his appointment will afford general satisfaction.” 

Why, and wherefore, has Mr. Adams been called 
the federalist, the alarming epithet applied to him? 
if Mr. Adams be the federalist, so is general Jack- 
son. He hails the appointment of Mr. Adams as 
secretary of state with joy, and says that he ‘will 
be an able helpmate.” Well might he have said so, 
from the events which had transpired in the U. States 
before Mr. Adams was appointed. It was well known 
to general Jackson, that the head, heart, and pen, of 
Mr. Adams upon international law, were required to 
relieve this nation from all blots, and place her, as 
she had stood deservedly, in the first rank of nations 
known to the civilized world. 

I call upon the senate, or any one member, to de- 
ny that general Jackson did not write the letter above 
referred to. I will pause to give an opportunity to 
deny, as I will do at any stage of my remarks. 
Truth should be told from this chamber to the peo- 
ple, if we mean to preserve our liberties, for their 
intelligence will correct the pending evils. I chal- 
lenge and demand of the senate, if they deny the let- 
ter of general Jackson, to send for persons and pa- 

rs. 

General Jackson, in his communication to the Ten- 
nessee legislature, resigning his seat in the senate of 
the United States, made Sept. 14, 1825, among other 
things says, in substance, that he neither seeks an of- 
fice nor declines one. If not in that latter, he says 
soin another. We all know the letter to be true. 
A more adroit letter for electioneering could not 
have been written. It suited thetimes. Subsequent 
events have stripped his veil, and marked his insin- 
cerity. In the letter alluded to, this language is 
found: “With a view to sustain more effectually, in 
practice, the axiom which divides the three great 
classes of power into independent constitutional 
checks, I would impose a provision rendering any 
member of congress ineligible to office under the 
general government, during the term for which he 
was elected, and for two years thereafter, except in 
cases of judicial office.” 

It is supposed that the general means that, whicb 
he has since forgotten, 

If he was sincere in stating “I would impose a 
provision (I suppose he means a provision in the con- 
stitution) rendering any member of congress ineli- 
gible to office during the term for which he was elect- 
ed and for two years thereafter,” and if his views 
were sound as he declares, it was completely in his 
power to have lived upto his principles. Unless 
from the lips only, he professed to the Tennessee le- 
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gislature, from his transcendent influence in the United 
States his principles could have been kept alive, and 
probably he might have been instrumental in pro. 
ducing an amendment to the constitution, to answer 
the evil of which he speaks. 


He had it in his power to conform to his prinej- 
ples, for the second article of the second section of 
the constitution, gives to the president the sole pow- 
er of making nominations to the senate, of officers, 
and congress cannot take the power out of his hands. 
The clause of the constitution reads thus, “and he 
shall nominate, and by and with the advice and con- 
sent of the senate, shall appoint, ambassadors, other 
public ministers, and consuls, and all other officers 
of the United States,” &c. What has he done since 
he declared he would impose a provision, &c. to 
prevent members of congress from being officers, ex- 
cept judicial officers, when he had the power to pre- 
vent? He has broken down his own standard—he 
has deviated from his own assertions to the people. 
He has extended his own patronage further than his 
predecessors. If I had asserted a fact to the people 
I would have lived up to it. He has, as an evidence 
of his adroitness and artifice, to seek an office im- 
posed upon the legislature of Tennessee. His words 
may now be disregarded. Turpitude lurks, and is 
now seen. His acts must speak. He nominated Mr. 
Eaton to be secretary of war, Mr. Branch secretary 
of the navy, Mr. Van Buren (half senator) to be 
secretary of state, (but not until he had sold the 
votes of the people of New York as so many cattle), 
Mr. Berrien to be attorney general, and Mr. McLane, 
of Delaware, to be minister to the British govern- 
ment, all senators, except the half one, who in all 
probability, was kept out intriguing. The people of 
the United States should feel themselves gratified to 
mark the foot-step of the Jackson republican, and 
his depression of executive patronage. 1 have said his 
acts must speak. Mr. Ingham, nominated to be sec- 
retary of the treasury (whose uniform intrigue is 
well known in Pennsylvania), was a member of con- 
gress, and a fit adjunct of the secretary of state in 
any mischief. Mr. Rives, of Virginia, appointed to 
be Minister to France, was also a member of con- 
gress. The people of the United States should re- 
joice at the uprearing of the standard of truth. Gen. 
Jackson would impose a provision, and let members 
of congress serve out their time, and receive the ap- 
probation or disapprobation of their constituents, 
and as an evidence of despising executive patronage, 
and preventing the interview of members of con- 
gress with their constituents, he sends them to fo- 
reign countries, thus paying up the bounties for ser- 
vices rendered! This mode of proceeding is harm- 
less; it is reform to the people’s pocket. I have said the 
letter was written with adroitness, and its object was 
to reflect upon all who did not follow in his wake, 
and as a cover, to hide from the world that he was 
seeking an office. At the same time, among others, 
he was reflecting upon the course pursued by Mr. 
Adams, the distinguished civilian, who, as he says, 
‘will be anable helpmate.”” Many handsome pro- 
ductions were issued from the Hermitage during the 
canvass preceding the election of the president. Who 
wrote them? For the character of the United States, 
let the mantle of forgetfulness be cast over the pro 
ductions. One bounty, however, has been realized, 
by way of reward, though it has been since checked. 

When the tariff bill was passed, under Mr. Adams 
administration, it was stated in the prints, that the 
ships in the seaports in the United States, some yf 
their colors were hung at half mast, by way ° 
mourning: It is my opinion, that if it be true, “3 
the colors of ships in the seaports were hung at ha!!- 
mast on account of the tariff, the colors of the yee 
ships should be nailed to the mast for the attack - 
the president, in his late message to congress, UP? 
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the charter of the bank of the United States. The 

esident states in his message to congress, or his 

rime scrivener for him, ‘‘The charter of the bank 
of the United States expires in 1836, and its stock- 
holders will most probably apply for a renewal of 
their privileges. In order to avoid the evils result- 
ing from precipitancy, in a measure involving such 
important principles, and such deep pecuniary in- 
terests, I feel that I cannot, in justice to the parties 
interested, too soon present it to the deliberate con- 
sideration of the legislature and the people. Both 
the constitutionality and the expediency of the law 
creating this bank, are well questioned by a large 
portion of our fellow citizens; and it must be admit- 
ted by all, that it has failed in the great end, of es- 
tablishing a uniform and sound currency. 


Under these circumstances, if such an institution 
is deemed essential to the fiscal operations of the 
government, I submit to the wisdom of the legisla- 
ture whether a national one, founded upon the cred- 
it of the government and its revenues, might not be 
devised, which would avoid all constitutional diffi- 
culties, and at the same time secure all the advanta- 
ges to the government and country that were expected 
to result from the preseat bank.” 


It is well known, Mr. President, that you and Mr. 
Clay were both favorable to the grant of the charter 
in question. The scrivner was not then in congress. 
From some secret cause it is found convenient, for 
love of country, but more particularly love of self, to 
make the attack upon the bank and the vested rights 
of individuals concerned, as well as the whole reve- 
nue of the United States, and indirectly to assist Mr. 
Van Buren to hug the south, kiss the west, and ride 
into the presidential chair upon his intrigue and love 
of self, over you, Mr. President, and Mr. Clay. I 
wish the facts in the foregoing sentence were the 
worst of this attack upon the bank; but the injuri- 
ous effects to be dreaded from it upon the interests 
of the agriculturists, manufactures and merchants, 
are plain. I hope that am mistaken. The presi- 
dent might as well have said, the bank was unconsti- 
tutional, and not to be relied on. What he has said, 
is in the presence of all the grades of ministers now 
in the city of Washington from foreign countries. 
The message of the president will shortly be before 
the nations ofall the world, and they will view his mes- 
sage as true, as to the constitutionality of the bank, 
and that it has failed in the great end of its establish- 
ing auniform and sound currency. Our merchants 
trade in foreign countries largely, and we shall hear 
the difference of exchange against them; and if 
against thei, the farmer, mechanics, manufacturers, 
and all other classes out of twelve millions of souls 
who consume articles, and labor from abroad, that 
aforded the products, will feel the effect of the pre- 
sident’s attack upon the only safe moneyed institu- 
ion of the people. Let the ministers from abroad, 
of all classes, know that general Jackson possesses 
limited powers, and that in the opinion of some, 
from the want of a proper understanding of the true 
charter, and of the honesty of the directors of the 
bank, his second in command will, for himself, seek 


the destruction of the people’s bank to climb the 
presidential chair. 


Since the granting of the charter, though its offi- 
cers had much to encounter, its friends have not 
been disappointed. All has been realized that its 
friends expected. Through the efforts of the bank, 
it has not failed to establish a uniform sound curren- 
Cy, the opinion of Mr. Van Buren to the contrary not- 
withstanding. Out of his shell he shall recede or ad- 
Vance. He would disgrace a coward’s grave to refuse, 
48 an honest politician, to aver his sentiments, and 


ee of the charter and constlitutionality of the 


The bank has thus far been faithful to the United 
States in transmitting their revenues to the most dis- 
tant part of the union, clear of expense to the 
people, and always ready to pay in gold, or silver, 
any just claim upon them. Why, then, has the mes- 
sage of the president, attacking the legality of the 
bank, been made to congress? Was it to preserve 
the *‘axiom which divides the three great classes of 
power into constitutional checks, and sustain more 
effectually in practice” the rights of the people? He 
should have recollected, if ‘‘axioms”’ ever struck his 
mind, he has violated them, and, to recede, Jet him 
retract, so far as he wishes to favor the few. He 
states that ‘‘both the constitutionality and the expe- 
diency of the law creating the bank, are well ques- 
tioned by a large portion of our fellow-citizens.” It 
is not the case. He has interfered with one class of 
power—the judiciary. The only class of power 
thet had a right to decide on the unconstitutionality 
of the charter of the U. States bank, known to our 
laws, was, and is, the supreme court of the United 
States, as the dernier resort. The “constitutionality 
and the law creating the bank are well questioned,” 
says the general; but I assert that the decision of the 
supreme court in the matter, is final, and forms a 
part of the supreme law of the land. It was ques- 
tioned by legal talents of the first order in the Uni- 
ted States, and such as would grace any bench in 
the known world. They settled the question of the 
constitutionality of the law creating the charter of 
the bank, and by that decision the country was sa- 
tisfied and prosperous, till the outward rats, one from 
the north, the other from the south, visited Washing- 
ton. The decision of the court was, that the char- 
ter was constitutional. 

Gen. Jackson now wants a national bank. Like 

the tariff, that he knew would be up for discussion 
under Mr. Adams’ administration, and dreading 
more difficulty, he thought it prudent neither to “seek 
an office nor decline one;’’ but his usual modesty in- 
vited him to resign, and cling to the willows and foli- 
age of a judicious tariff. 
What detail has he given to congress for the nation- 
al bank? None. It is conjectured, that a ‘‘judi- 
cious’’ one is meant, with the sword and purse com- 
bined. Farewell state rights, when the day comes 
that a national bank is established under the arm of 
a tyrant! Farewell to religious and civil liberties, 
when crowned with aking and a consolidated govern- 
ment! 

I shall have occasion to examine (or I may not) in- 
to some of the departments hereafter, toknow who 
are in office, by affinity and consanguinity, to be 
more fully informed whatis meant by rerornm. For 
the present I have done. 


February 25. 

Mr. Smith said this debate had assumed a wide 
range, and encircled almost every political subject 
that had agitated this government for the last forty 
years, and more. Although about to give my own 
views to the senate, said Mr. S.1 do not aspire to 
ornament, but to illustrate whatI maysay. This de- 
bate has been one of feeling; and especially as it re- 
lated to the disposition, by the general government, 
of the public lands. And if J am to judge from the 
manuer in which it has been treated by gentiemen 
who have said a great geal concerning it, I should 
suppose they had examined but superficially its ex- 
tent and importance to the people of the ,United 
States. If your treasure is worth preserving for the 
use of the government, why should you sport away 
your public land more than your public monies? For 
the manner in which it is proposed to get rid of it, if 
not sporting it away, it is probably as bad. 

I do no not intend to limit my remarks to the sub- 
ject of the public lands entirely, but, after 1 shall 





have done with that, will take a cursory view of se- 
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veral other topics that have excited much interest; 
which, perhaps, | may not treat precisely as other 
gentlemen have done, yet I will endeavor to treat 
them fairly. I have always found that matters of fact 
give a fairer view of party subjects than your abstract 
speeches. A gentleman who speaks abstractedly, gen- 
erally, does little more than give you what is best 
suited to hispurpose. But if these topics are discus 
sed for public use, the public are entitled to hear all; 
otherwise the public are imposed upon; they are mis- 
guided by seeing but one side of the question. The 
public are always prepared to judge rightly, and, if 
correctly informed, will always do so. Onthe subject 
of party polities—a subject from which there is 
more to fear than from any other that agitates your 
government, the truth has not been half told, and 
when I reach it, I may perhaps differ from other 
gentlemen in the view that I may take of it. 

On the subject of public Jands, their importance, 
which seems to be overlooked, and the manner in 
which the gentleman from New Hampshire [Mr. 
Woodbury] and my colleague [Mr. Hayne] proposed 

‘to dispose of them, are so totally different from my 
own, as to require my first attention. And believing 
as I do, that they have not treated that subject as its 
importance requires, I will first notice what they 
have respectively said, on that question, and then give 
my reasons, founded on facts, why I differ from 
them. 


The gentleman from New Hampshire says, in ad- 
dition to doing justice to the people of the western 
states, it is necessary to accelerate the sales of your 
public lands, as fast as possible, lest you drive your 
citizens to foreign countries to seek for lands and 
comfortable homes. In support of this opinion that 
gentleman informs us, that the British government 
is now selling lands at reduced prices, not only in 
their colonies in New Holland, but in the Canadas, 
and are thereby holding out inducements to your citi- 
zens to emigrate thither. That other European na- 
tions have adopted the same seductive policy. Even 
Persia holds out inducements to emigrants, by selling 
her lands at reduced prices. In consequence of your 
own delays, and this liberal policy of other nations, 
your citizens, weare told, are actually departing from 
the United States, by which we are to understand 
your states are to be depopulated, and your physi- 
cal strength transferred to other countries, and 
to foreign enemies. This would be an injudicious 
policy indeed, on the part of our government, could 
we assent to the premiscs. But what possible in- 
ducement could an American citizen have to break 
up his household, sell off every thing, and transport 
himself to New Holland, a country that not one 
American in twenty thousand ever heard of, there to 
speculate upon a quarter section of land, when there 
are millions of acres lying at bis own door, at 
$1 25 per acre? Or can we Imagine that any mo- 
tive whatever could induce an American to fore- 
go all the comforts held out at home, to look for bet- 
ter times in Persia? What is the fact as regards 
the Canadas? In 1825 I visited that country, and 
whilst at Quebec and elsewhere, was informed, 
from high authority, that their government imported 
from Ireland, annually, ten thousand people, and 
that another ten fthousand, at least, come, of their 
own accord, or were brought from that country by 
their wealthy friends. That most of these people 
went to Upper Canada, being esteemed the best por- 
tion of the British possessions in America, and these 
received a bounty in lands, farming utensils and pro- 
visions, by the government: and were there kept un- 
der some kind of guard, to prevent them from emi- 
grating; notwithstanding all those attentions, and ail 
this vigilance on the part of the government, one 
half of them, at least, made their escape to the Uni- 
ted States. The reasons why they should do so are 


=— 


obvious. Whilst this country, sir, continues to pre- 
sent so many, and such strong inducements to the 
enterprising, as well as the oppressed, of other ng. 
tions, we have none of the perils which that gentle. 
man has brought to our view, to fear. 

My colleague (Mr. Hayne) had been still more im. 
portunate; and would induce a belief that this govern. 
ment would be overwhelmed if you do not forthwith 
dispose of your public lands, and that to the western 
States. And reproaches the general government for 
selling, instead of giving them to the western people, 
Before { offer my own opinion, I will give his, in his own 
words, as far as he has published what he expressed, 
He says: 

*‘No gentleman can fail to perceive that this is a 
question no longer to be evaded, it must be met— 
fairly and fearlessly met; a question that is pressed up- 
on us in so many ways—that intrudes in such a varie- 
ty of shapes—involving so deeply the feelings and in- 
terests of a large portion of the union—cannot be put 
aside, or laid to sleep. We cannot long avoid it--we 
must meet and overcome it, or it will overcome us. 
Let us then, Mr. President, be prepared to encounter 
itin a spirit of wisdom and justice.” He further 
says— 

‘I believe that out of the western country there is 
no subject in the whole range of our legislation, less 
understood, and in relation to which there exists so 
many errors, and such unhappy prejudices and mis- 
conceptions. There is a marked difference observa 
ble, between our policy and that of every other nation 
that has attempted to establish colonies or create new 
states. The English, the French and the Spaniards, 
have successively planted colonies here, and have al! 
adopted the same policy, which from the very begin- 
ning of the world, had always been found necessary in 
the settlement of new countries, viz: a free grant of 
lands, without money and without price. The payment 
of a penny, or a pepper corn, was the stipulated price.” 
Here he contrasts the policy of these foreign go- 
vernments, with the policy of our own government, 
it being their policy to give away their lands, and 
ours to sell them for a fair price. And says of our 
policy. 

“it would seem the cardinal point of our policy, 
was not to settle the country, and facilitate the for- 
mation of new states, but to fill our coffers by coining 
our lands into gold. Let us consider for a moment, 
Mr. President, the eflect of these two opposite sys- 
tems on the condition of a new state. I will take 
the state of Missouri, by way of example. The in- 
habitants of this new state, under such a system, it is 
most obvious, must have commenced their operations 
under a load of debt, the annual payment of which 
must necessarily drain their country of the whole 
profits of their labor, just so long as this system shall 














last. Sir, the amount of this debt has, in every one 
of the new states, actually constantly exceeded the 
ability of the people to pay. What has been the con- 
sequence sir? Almostuniversalpoverty. Sir, under 
a system by which a drain like this is constantly ope- 
rating upon the wealth of the whole community, the 
country may be truly said to be afflicted with a curse.’* 
My colleague, Mr. President. after passing a high 
eulogium on the English, French and Spanish mon- 
archies, for giving away their public lands ‘‘without 
money and without price, for a penny or a pepper 
corn,’’ and a censure upon our own government, for 
its oppressions upon the people of the west, for selling 
instead of giving them all the lands, has declared, that 
after the public debt shall have been paid, if he should not 
give them away, he would at least, sell them lo the states 


— 





*The part marked with double commas contains 
verbatim what he said in Lis printed speech, as cor- 
rected by himself and published in the daily Nation 





al Inteligencer of January 29. 
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gn which they lie, for a mere nominal sum, and of that 
nominal sum he would not put one cent into the public 
treasury; and that he would now begin with the state of 
Ohio; as he considered that state ready for such a change 
in our policy.* 

Mr. President, in discussing subjects of public con- 
cern, { will always go with my colleague, whensoever 
good reasons exist to justify me in doing so. But 
upon this occasion my views are essentially different 
from his. 

He thinks the people of the western states are ex- 
ecssively oppressed and borne down by the exactions 
of the general government. [I entertain a contrary 
opinion. I think the government has been more than 
lenient to the people of the west. He has given his 
reasons for the opinions he entertains; I beg leave to 
give mine why I am opposed to his propositions. He 
says the people of the west are hardly dealt with; 
the profits of their labor were annually drawn off to 
fill the coffers of the treasury, and to be expended 
elsewhere; that the amount of their debts exceeded 
their ability to pay; that a system by which a drain 
like this is constantly operating upon the wealth of 
the whole community, the country may be truly said 
to be afflicted with a curse, &c. 

Mr. President, it is not from any unkind feelings 

towards the people of the west that I am induced to 
differ with my colleague. On the contrary, I shall 
always rejoice in their prosperity. An overgrown 
prosperity, however, was not to be cherished at the 
entire expense of the rest of the union. I will en- 
deavor to ascertain if these complaints, which seem 
to grate with such severity upon our feeling, were 
well founded, orimaginary only. The western states 
are compared to the colonies of the monarchical go- 
vernments of Europe. And their poticy had been 
urged by my colleague as worthy our imitation. The 
colonies of monarchical governments, and the new 
states adopted into this union, are totally different in 
their character. A colony founded by a monarch, is 
never with a view to promote human happiness, or 
the private interest of the subject, but for the aggran- 
dizement of the monarch himself. He does it to 
augment his power. He gives his domain to his 
subjects, ‘‘without money and without price.”? ‘‘For 
a penny ora peppercorn.” But he can strip them 
of every vestige of civil and religious liberty, if he 
chooses to do so. The lands composing the western 
states do not belong to congress; they belong to the 
people of the United States. Not obtained by con- 
quest, but purchased with their money. Congress is 
nothing more than their agent to dispose of them up- 
on fair terms, and for a price, and that price to be 
placed in the public treasury; not for the benefit of 
any particular portion of the states, but for the bene- 
fit of the union; in which the western states enjoy a 
full participation. These lands are not sold to, nor 
enforced upon any portion of your citizens, who had 
no alternative. They were the common property of 
the people. They were sold at auction to the highest 
bidder. Those who chose to buy, and every one had 
his option, bought with a view of going there to bet- 
ter his condition. They did not buy until the country 
was conquered and at peace. They were at no ex- 
pense in conquering the country. It was conquered 
by the government, and the lands surveyed, ready for 
the highest bidder to take possession immediately. 
Itis, sir, because a small! portion of the people have, 
as a matter of free choice, bid off a small portion of 
your public lands, that you should surrender to them 
four or five hundred millions of acres for a mere 
nominal sum? for no other reason than because it is 
Said they cannot pay their debts? 





*The part in italics, is what Mr. Hayne expressed 
verbatim in his first speech, but which has been omit- 
ed in his speech as printed. 
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Sir, there are other insuperable objections to dis- 
posing of your lands in this way: for, suppose you 
were to sell to the state of Ohio all the public Jands 
that lie within its chartered limits, for a mere nomi- 
nal sum, could you expect thereby to purify the po- 
litical morals-of the community, or stay the importu- 
nities of the people of the west? Will not every 
other western state demand the same indulgence? 
Then, sir, instead of being lashed ‘round the miser- 
able circle of occasional argument,” by a few indi- 
vidual debtors, you will be doubly “lashed” by the 
whole people of the west. They will at onee ask 
you to remit that nominal sum; and, if there be not 
virtue and firmness enough in congress to resist the 
“lashings” and importunities of a few public debtors, 
how are you to calculate upon such delicate statesmen, 
as this argument would imply congress to consist of, to 
resist the pressure of the whole western states, united 
in One common cause, and propelled by the same 
common interest? If we have not firmness enough to 
listen to the arguments of two or three gentlemen 
from the west, without being subdued, against the 
convictions of our own minds, we ought to say so at 
once, and tell the people of the west, we know you 
ought not to have these Jands, because they are the 
common property of us all; but we have no firmness 
to resist your importunities, therefore take them, and 
save congress from corruption.* Can any thing be 
more degrading? What can be more humiliating to 
a public assembly than to be informed it must prepare 
to get rid cf an important public question, ‘‘or it will 
overcome us!” Such a prostration of your indepen- 
dence will put an end to your powers, and fit you 
solely for ministering to the vices and intrigues of all 
who may discover your imbecility. Sir, this is the 
argument with which congress has more than once 
been assailed upon this question, the corruption it 
tended to introduce into congress. Nothing can lead 
so directly to corruption as too great an imbecility in 
congress to resist its approaches. If corruption can- 
not be met and resisted here, how is it to be resisted 
in the states, suppose you sell them the lands, where 
the state legislatures can more easily be approached, 
and were there would be a more immediate access 
for the whole community? It is by no means my in- 
tention to impute corruption to the people of the 
west, or, in the least degree, to diminish their stand- 
ing in this union. Iam proud to say I believe there 
does not exist a finer population in any state, in this or 
in any other country, than the population of the west- 
ern states. The reasons were obvious, and which I 
will not stop here to render. It has been those who 
have been yielding to their importunities that have 
givenrise tothisimputation. I have found no difficul« 
ty in resisting those importunities myself; nor dol 
fear the influence of corruption from that source. 
Sir, as I believe all the declamation that we have 
heard uttered against the general government, for its 
unrelenting rigor in its exactions from the western 
states, and the oppression and distress which they 
have fallen under by the misguided policy of con- 
gress, to be totally unfounded, I will here inquire 
what had been the policy towards the new states, 
and if not distinguished by its favors conferred on 
the western people. Among the favors gratuitously 
bestowed, was the setting apart every sixteenth sec- 
tion of the public lands for the use of public schools, 





*It is this easy yielding, which is so often submitted 
to, that has subjected us to the almost total annihila- 
tion of southern influence in the councils of our 
country. Tobe called magnanimous is but a poor 
compensation for the sacrifice of our dearest rights, 
This is about the amount of our portion in the bene- 




















fit of the general government. We have shared this 


largely. For it we gave our control over the tariff 
and internal improvement. 
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which amounts to the thirty-sixth part of all the pub- 

lic lands owned by the government. They have also 

five per cent. of all the public moneys arising from 

the sales of all public lands sold within their respec- 

tive states, to be paid out of the public treasury of 
the United States, and to be applied in the states re- 

spectively, to make roads. Lands for colleges, lands 
for every other public institution, for which they 
have asked it.. Lands in great abundance for mak- 
ing roads and canals, half a million and a million of 
acres at a time, have been given. When times grew 
hard, and they could not pay without great incon- 
venience for these over purchases, congress enacted 
laws authorizing every purchaser to relinquish to the 
government any portion of the lands he had pur- 
chased, and transfer the moneys paid therefor, to the 
payment of such lands as he thought fat to retain.— 
These laws had been re-enacted whenever asked for. 


All moneys that had been forfeited for not comply- 


ing with the stipulated conditions of sales of lands, 
were returned. Sir, Missouri, which my colleague 


had selected as a state on which the oppressions .of 


the general government had fallen with an heavy 


hand, had received all those indulgencies, privileges 
They 
had, moreover, been peculiarly cherished by the ge- 
The public laws, under which 
the trial of title to lands, claimed by the citizens of 
that state, and also claimed by the United States, had 
been modelled, and re-modelled, to suit the wishes 
of her citizens, whenever her senators have said to 
congress that achange of the law was desired by 
An army had been sent there ex- 
A school of army dis- 
cipline had been established at St. Louis, for no ob- 
vious reason, but to scatter the public moneys for the 
A military force is kept up 
for the express purpose of escorting her Mexican 
traders through a wide wilderness, and kept up at 


and donations, with the other western states. 


neral government. 


their constituents. 
pressly to guard her frontier. 


benefit of her citizens. 


reat expense to thisgovernment. And at this time 
it is about to be augmented by adding a corps of U 
States cavalry of 500, that will cost this governmen 
$100,000 per annum. 
tor from that state, [Mr. Zenton,] and my colleague 


that she is borne down and stript of her hard earn- 
ings for no other reason than because the general go- 
vernment will not surrender to her the vast domains, 
as a prey to inordinate speculation. The other west- 
They ask indulgencies, 
and receive them; but they, with very few exceptions, 
believe that such a surrender would be destructive 
to their morals and harmony. Besides, sir, there 
The U. 
States had purchased those lands at a great expense. 
The original cost paid to France, Spain, to Georgia 
and to the Indian tribes, amounts to more than 
There are also a vast number of In- 
dian annuities arising from Indian purchases, as a 
Some of them to terminate at a 
More than fifty of them, however, 
are permanent annuities, and must endure as long 
as the tribes to which they are payable shall endure.* 
This perpetual yearly drain upon your treasury will 
be felt, if your public lands are to be sold to the 
western states, for a mere nominal sum, and not a 
There are a 
vast many other incidental expenses, for removing 
Indians, for Indian treaties and Indian agents. This 


ern states do not complain. 


were other considerations to be regarded. 


$30,000,000. 


part of the price. 
given period. 


cent of that sum put into the treasury. 


is all to be left for the general government to pay. 


Sir, amidst all the ardour to relieve the western 
states from the oppression of the general govern- 
ment, neither my colleague, (Mr. Jayne,) nor the 
senator from Missouri, (Mr. Benton,) bad taken any 
notice of the interest which the United States have 





*See senate doc, 2d session, 16th congress, vol. 1, 


No. 14. 


Yet it is urged by the sena- 
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in this question. They have not referred to the vast 
quantity of lands which have been purchased by the 
general government, nor to the condition of those 
lands. 
ken of the public lands, that they consider them of 
very little consequence, further than as a peace of- 
fering from the general government to the western 
states. 
question more at large, consider the sacrifice too 
great. 
tain the precise state of the public lands, that is, 
what quantity of acres had been purchased from the 
Indians by the government; what portion of that had 


It would seem from the views they have ta- 


But those who have examined the question 


The general government, in order to ascer- 


been surveyed by your public surveyors; what portion 
of ithad been sold; what portion of the lands surveyed 
still remained to be sold; and what was the quantity 
of unsold Jands, including what was unsurveyed as 
well as what was surveyed. Also, the amount of 
moneys for the lands sold; the amount paid, and the 


amount then due from purchasers; a return of which 


had been made by the treasury department, as found 


recorded in the senate documents, 2d session 19th 
congress, vol 3d, No. 63, where there will be seen 


the following statement: 
**.] statement of lhe public lands, Ist of January, 1826.” 


ACRES. 
The quantity then purchased 260,000,000 
The quantity then surveyed 138,000,000 
The quantity then sold, only 20,000,000 


The quantity surveyed, and then unsold 118,000,000 
The quantity surveyed and unsurveyed, 














and unsold 213,000,000 
Amount of sales of public lands Ist 
of Jan. 1826 $39,301,794 
Amount of moneys paid by purcha- 
sers 31,345,968 
Amount due by individuals 7,955,831 
ACRES. 
Quantity of lands unsold 213,000,000 
Deduct for barren lands one half 107,000,000 
Will remain of good lands yet to sell 106,000,000 
*This sold atthe minimum price 
$l 25, will give for revenue $132,500,000 
ACRES. 


There yet remain, upon a moderate cal- 
culation 200,000,000 
of lands yet in possession of the In- 
dians, the titles to which you are con- 
stantly extinguishing. Then deduct 





half for barren lands 100,000,000 
Leaves of good lands for sale 100,000,000 
Which sold at minimum price $1 25, 
will give for revenue $125,000 ,000 


*Add to this the above $132,500,000 132,500,000 





Will give a revenue of $25 7,500,000 

This, Mr. President, is not a supposed case gotten 
up for the purpose of argument, that may be true, or 
may not be true, but is as certain as a mathematical 
axiom—a conclusion drawn from established pre 
mises, and cannot be controverted. AndI would beg 
leave to ask the senate, if they were prepared to sa 
crifice $257,500,000 of revenue, to appease the im 
portunities of two or three members of congress 
from the western states, because this revenue could 
not be grasped ina moment? Or because it is said 
“if we do not overcome the western importunilics, 
they will overcome us?” Or why, sir, should Mis 
souri, already gorged with the bounties and privr 
leges of this government, be selected by the genile- 


—— an 











*See laws of the U.S. vol. 1, p. 474. 
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man, (Mr. H.) as an example by which to illustrate 
the oppression of the general government upon the 
western states? The general government has ‘‘drain- 
ed” from Missouri but very little of the profits of 
her labor as yet, sir. 

How stands the account between Missouri and the 
general government? 








ACREs. 
In Missouri, there had been sold only 980,282 

There yet remains to be sold in that 

state 

Of this, there have been surveyed and 

ready to sell 21,000,000 

Before one thirty-fifth part of the public lands 
within her limits are sold, we are asked to withdraw 
the oppressive hand we are imposing upon Missouri, 
and forbear to draw from her people the whole pro- 
fits of their labor. 

We have come now, Mr. President, to the last 
view of this land question. One of much magnitude, 
and one that seems to have entirely escaped the ob- 
servation of those gentlemen. During the revolu- 
tionary war, in which all the states are engaged, it 
was suggested by some of them, that the wild lands 
to the west, although within the chartered limits of 
gome of the states, yet lying beyond the limits of the 
population, and unappropriated, ought of right to 
belong tothe union. And whether this was a cor- 
cect or an incorrect principle, so it was, that when 
that immense tract of country lying north-west of 
the Ohio river, was ceded to the United States by the 
state of Virginia, a provision was made in the act of 
cession.— 


“That all the lands within the territory so ceded to 
the U. States, and not reserved for, or appropriated 
to, any of the before mentioned purposes, or dispos- 
ed of in bounties to the officers and soldiers of the| 
American army, shall be considered as a common 
fund for the use and benefit of such of the U. States, 
as have become or shall become, members of the 
confederation, or federal alliance of the said states, 
Virginia inclusive, according to their usual respective 
proportions in the general charge and expenditure, 
shall be faithfully and bona fide disposed of for that! 
purpose, and for no other use or purpose whatso- 
ever.’”* 

The public debt of the United States is now near- 
ly extinguished, and will, probably be quite so, with- 
out drawing much more from the public land fund, 
which has produced a long and ardent discussion in 
the house of representatives, concerning a division 
of these lands among the several states of the union, 
upon the provision in the act of cession. The propo- 
sition by those who are advocates for a division is, 
that the lands shall be divided among the several 
states, in proportion to representation. This princi- 
ple, sir, is erroneous. If a division is to take place, 
the principle upon which it shall be made, is laid 
down in the act of cession itself, and can admit of 
no alteration or modification to suit present circum- 
stances. To divide according to the ratio of repre- 
sentation, would give te the state of N. York 34-213, 
but would give to South Carolina, only 9-213, mak- 
ing a difference in favor of New York, with her pre- 
sent overgrown population, of nearly four times as 


$4,000,000 























These words are altogether retrospective, and evi- 
dently refer to “their usual respective proportions in 
the general charge and expenditure,” incurred dus 
ring the revolutionary war. To arrive at that conclu- 
sion, itis only necessary to ascertain why this ces- 
sion was made by Virginia to the United States; and 
at whattime it was made, and what purposes it was 
to accomplish. It was entered into whilst the union 
was under the articles of the confederation. And 
the purposes it was intended to accomplish were, to 
indemnify the several states for what they had re- 
spectively expended in supportof thatwar. It is as 
plain as the English language can convey it to our 
senses, that the “respective proportions of the genes 
ral charge and expenditure,” expressed in that ces- 
sion, can attach to no other “charge and expendi- 
ture,” but the charges and expenditures of that war. 
They point to that object alone—no other existed.— 
And the “respective proportions in the general 
charge and expenditure,” incurred in effecting the 
objects of the war, were settled upon as the equita- 
ble stand, and by which ‘‘the respective proportions” 
of each state should be measured. 

Now, Mr. President, having laid down the premi- 
ses, SO Obviously deducible from the act of session, 
we shall arrive at that conclusion, which I anticipated 
would give a very different result in favor of South 
Carolina. To accomplish this, sir, it would be ne- 
cessary to shew what “the respective proportions in 
the general charge and expenditure,” were. This I 
shall be enabled to do from the ‘‘reports on the fi- 
nances.”* In this report the balances that appeared, 
after the war, to be due to the creditor states, are 
specifically stated. Of the creditor states there were 
but six—Maszachusetts, Connecticut, N. York, Vir- 
ginia, and South Carolina. South Carolina is a cred- 
itor state to the amount of - - $5,386,232 

Massachusetts stands nextin amount, 5,226,801 

New York is a creditor state only to the 
amount of - . - - - 1,167,575 

I will not pursue the statement any further; my 
object was to exhibit South Carolina the highest 
creditor state, and to contrast the claims of that state 
with the claims of New York, upon the principle 
laid down in the act of cession. Upon this princi- 
ple, South Carolina will receive in the division of 
these lands, nearly five times as much as the state of 
New York, if they are to be divided among the states. 
To divide on the ratio of representation, which ap- 
peared to be the principle agreed upon in the house 
of representatives a few days since, the state of New 
York would obtain nearly four times as much of the 
public lands as South Carolina would. This, sir, is 
a matter worth looking into, as regards South Caro- 
lina. To divide on the representative basis, will 
give New York four for one over South Carolina. 
To divide on the cession basis, will give South Caro- 
lina five for one over New York. This will make a 
difference of nine to one, in favor of South Carolina, 
over New York. 

Mr. President, | have endeavored to demonstrate, 
that in dividing among the several states the public 
lands, or the proceeds that shall arise from the sales 
thereof, the division must proceed upon the principle 
laid down in the act of session, ‘‘accor¢cing to their 
respective proportions in the general charge and ex- 





much as that of South Carolina. But if you take the 


rule as laid down in the act of cession itself, it will} | 


give a very different result in favor of South Caroli- 
ha. The plain and obvious meaning of the act can- 
not be mistaken. The words which bear upon this 
question are, 

“Shall be considered a common fund for the use 
and benefit of such states, &c. according to their 


usual respective proportions in the general charge 
and expenditure.” 


yenditure.”> How fr 1 have succeeded, the senate 
will determine. One thing is certain, that it never 
was intended by the cession to make the division 
upon the principle of representation. And this for 
the plainest reason imaginable. At the time this ces- 
sion was made, the general government was admin- 
istered under the articles of confederation; and un- 
der that system, the representative principle was not 
known. ‘The representation of cach state was the 





*See laws of the U. 5. vol. 1, p. 474. 





* Reports on the finances—vol 1, pages 35 6, 
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same, and each state had but one vote. So that the | 


division upon the representative principle, could not 
have been thought of. It would have been nugatory, 
as every state had an equal representation. The 
negative of the representative principle is also sus- 
tained by the eighth article of the confederation. 
This shews that the operations of the government 
were not carried on upon that principle. That prin- 
ciple has grown up under the present constitution of 
1787, which being after the cession, cannot control 
such rights of the states as existed before that con- 
stitution was ratified. 

Sir, it appearing to me perfectly evident that the 
public lands are the property of the people of the 
several states, and not of the western states exclusive- 
ly, and committed to the government only to dispose 
of for their benefit; and if not necessary for reve- 
nue, then to be divided upon some given and settled 
principle, among them all, 1 have endeavored to prove 
that the settled standard by which the division shall 
be made, is, ‘according to the respective proportions 
of the charge and expenditure” of each state, in the 
prosecution of the revolutionary war. And if, Mr. 
President, at a time when the public funds are sought 
for, with an avidity heretofore unknown; when all 
are looking to the extinguishment of the public debt, 
and consider all beyond, as public spoil, either to be 
given as bounties to purchase the patronage of the 
western states, or divided out upon some new prin- 
ciple, most favorable to the large states, I have been 
fortunate enough, in the view I have taken, to shew 
that the principle is already established, it will se- 
cure to the state of South Carolina the largest divi- 
dend. But a dividend proportioned only to the 
‘‘charges and expenditures” she bore in that revolu- 
tionary war, which gave you the sovereignty over 
those public lands. Notwithstanding it is a new view, 
and may essentially interfere with the propositions 
of other gentlemen, nevertheless, if it be a correct 
view, it is to be hoped, whensoever the partition 
shall take place, if a partition must be made, it will 
be made in pursuance of that principle, and not the 
principle of representation. 


I will not propose a system for disposing of your 
public lands; I will leave that, sir, to some other 
hand. If, however, the sales were to go on as here- 
tofore, I think the government would profit by it. I 
would permit the surveys to progress, 1 would not 
lower the minimum price. There will be time 
enough to do that, after the best lands are disposed 
of. However, I would do one thing, which hereto- 
fore has been rejected by congress. It is this; I 
would give a fair commutation, in lands, to every 
pensioner, both of the revolutionary war, and of the 
late war, in complete extinguishment of their pen- 
sions. If the pension system is to be kept up, the 
commutation would save the government many mil- 
lions of dollars; and would afford a home to the dis- 
abled or indigent soldier, and an inheritance to his 
family. I would go further, sir, I would give to 
every man who would settle on the public lands, 
and reside there one year, a half section, a quar- 
ter section, or a half quarter section, at the mini- 
mum price. I would not give this, or any other 
quantity, to any man, unless he should make cer- 
tain improvements thereon, and cultivate a certain 
reasonable portion of the lands for one year. This 
would be filling the western states with that 
description of population which constitutes the 
strength of a government. Such a system as this 
will enable the poor and the enterprising man to 
procure a home. This privilege I would give to 
the occupant or cultivator only. The small quan- 
tity thus disposed of cannot lead to speculation. 
Let him who would speculate, buy at the sales as 
heretofore, as the highest bidder. I clearly see, un- 
jess you hold out some such inducement as this, to 








See 





keep the disposal of your Jands going on, it is to be- 


come a source of bargain and sale, as the occasions 
of political speculation shall arise, and produce a 
scene of corruption that may overwhelm this govern- 
ment. . A scene more terrible than that produced b 
the tariff and internal improvement, heretofore 
brought on you by degrees, and by a liberal policy, 
as it was called. 


After closing his remarks relating to the subject 
of the public lands, Mr. Smith said: 

And here, sir, I might close; but this discussion 
has gone so far, and spread so widely, and public ex- 
pectation had become so excited on particular topics, 
on which I am not willing to be wholly silent, that I 
will pursue it a little further. 


In the first speech with which the gentleman from 
Massachusetts, [Mr, Webster] favored the senate, he 
introduced the subject of slavery. I was sorry to 
find it brought into a debate of this peculiar charac- 
ter, and was not satisfied with that gentleman’s re- 
marks. However, I was pleased to find when he ad- 
dressed the senate a second time, he gave such an 
explanation as to do away the odious impressions 
which had been received from his first remarks; and 
in addition to his explanation, has very frankly ac- 
knowledged that slavery, as it exists in the United 
States, is protected by the constitution. Iam will- 
ing to receive these admissions from the gentlemen; 
and am equally willing to admit them to be sincere. 
Whilst I have ever been sorry to hear this subject 
brought into debate, I have been disposed to admit 
any concessions of its constitutionality. Whatever 
may be the present opinion of the gentleman from 
Maine, [Mr. Holmes], who also touched upon this 
subject, I well recollect when he struggled with us, 
side by side, at the most important and gloomy pe- 
riod of this subject, that has ever agitated this go- 
vernment. We know the sacrifices he made on that 
occasion. We know there were other New England 
gentlemen, who supported us with independence and 
manly zeal on that occasion. We know another 
gentleman from Massachusetts, a member of the 
other house, who, if we believe his own declara- 
tions, is willing to go further with us, than merely 
acknowledge the right we have to hold slaves; he is 
ready to arm in our defence, in case of a servile war. 
Shall I reject such overtures as these, and pronounce 
them insincere? No, sir, I would rather thank him 
for his independence, than challenge his motives. I 
have had sir, as little reason to fear an improper in- 
terference with our slaves, from the New England 
states, as from any other states. There are, doubt- 
less, some restless spirits in New England, as well 
as elsewhere, who, borne away by fanaticism, oF 
something worse, are sending their seditious pam- 
phlets and speeches among our slaves, and taking 
other improper steps to excite insurrections; but 
those who are most devoted to this unholy service 
are nearer to us.* 


The gentleman from Massachusetts, [Mr. W.] has 
compared the comforts and advantages of the people 
of the free and the slave states, and given a decided 
preference to the former. I believe, without arro- 
gance or ostentation, there is, to say no more, 45 
much comfort to be found in the slave-holding states 
as in any other portion of the union. There 1s 48 
much industry, as much kind feelings, as much chari- 
ty, as much benevolence, as much hospitality, and as 
much morality; and all the social virtues are as much 
cherished, as they are any where either in this or any 
other country. 


——— aa 


*A paper published at Greenville, Tennessee, and 
a pamphlet published in Baltimore, were against sla- 
very, and both sent to South Carolina, and were 9° 
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Iam not disposed, sir, in this desultory manner, to 
examine this subject in all its bearings. The occa- 
sion is not a suitable one. Nor willl go into the 
origin of slavery in this country; if I were to do so, 
I might, without fear of contradiction, say, that 
“Pjymouth, the place where the pilgrims landed,” 
was the second port at which African slaves were 
bought and sold on our shores. I once examined 
this subject fully, but at the same time fairly and fear- 
Jessly. I say, sir, I will not inquire how slavery 
was first introduced here, but seeing they are here, 
and have been crowded from all the other states 
upon us to the south, IL will address my arguments, 
or present my reasons, to the sober understanding of 
those that hear me, why they ought, and why they 
must be, left to time, and to the discretion of those 
who own them, to effect a change, if one can be ef- 
fected, to alter (I cannot say to better) their condi- 
tion. All the schemes of colonization and returning 
them to their primitive country, are wholly visionary. 
These things do well enough to talk about; and some- 
times have a political effect, or give pecuniary em- 
ployment to those who have nothing else to do. But, 
sir, if they were now all free, and the government 
had nothing farther to do than merely to transport 
them to Africa, you might take every cent from your 
treasury, your whole annual revenue, and it would 
not pay one-fourth part of the expense of their 
transportation—no, not one-fourth part. 


Then, sir, what are we to do? are we to turn them 
joose upon society; to shift places with their masters; 
they to become masters, and their masters to become 
slaves? For, be assured, the two cannot live toge- 
ther as equals. What other effect is such a state of 
things to produce upon this community? 

When the subject of slavery was once before the 
senate, on a former occasion, I recollect it was stated 
by a very distinguished gentleman, then a senator 
from Connecticut, [Mr. Daggett], that in the town 
where he resided, there were an hundred and fifty 
white persons for one black person; and that there 
were at least three black persons for one white per- 
son, convicted of public crimes. 
would be the pillage and depredations of these peo- 
ple, were they all let loose upon society? What could 
check their rapacity? Its limits cannot be imagined. 
Some mad missionaries, and self-created philanthro- 
pists, with some of your raving politicians, affect to 
believe, that the salvation of this union depends upon 
the question of a general emancipation. ButI will 
ask, if there be an erderly, honest, and peaceable 
citizen, either in the northern, southern, eastern, or 
western portion of this union, who would calmly and 
deliberately give his assent to such a state of things. 
I will not believe, for a moment, there is such a one 
tobe found. Therefore, I can scarcely believe that 
I ought here to make this a serious question. When- 
ever it shall happen, that any state shall bring this 
subject, in any serious form, before the public, I 
Shall then be ready and willing to meet it, in any 
shape in which it may present itself, be that shape 
what it may. 

_We have been egregiously misrepresented, sir, by 
visionary theorists, speculating travellers, and rant- 
ing politicians; who would impose upon the world a 
belief that the slaves in the southern states are starv- 
ed, and miserable, and tortured, and treated like 
brutes. It is utterly false. They may travel from 
pole to pole, and traverse every region of the civil- 
ized world, and they will find, that there is not a 
peasantry on the face of the earth, that enjoys so 
much civil liberty, and at the same time lives so com- 
fortably, and so bountifully, as the slaves of the 
Southern states. The idea which has gone abroad 
to the contrary, is visionary and fabulous. We are 
told, and the world js told, in the pamphlets and 


To what extent’ 


that know nothing about it, that we never lie down to 
sleep in safety; that we are continually in fear of 
having our throats cut before we awake. [n some 
of the cities, where these pretended philanthropists 
are daily tampering with and exciting the slaves to 
insurrections, they have occasionally had some 
alarms; but on the plantations, and in the interior of 
the states, such a thing has never been heard of. 
Did it become necessary for me to arm against an 
enemy, either foreign or domestic, and the laws of 
my country would permit me, I would select my 
troops from my own slaves; I would put arms into 
their hands, and tell them to defend me—and they 
would do it; not from the timid fears of abject 
slaves, but from their devotion and attachment to 
me, as their benefactor and protector. I will not 
deny, that there are hard masters among the slave- 
holders, but that evil is doing away; public opinion, 
and that attachment that is constantly growing up 
between the master and his slaves, have nearly put 
itdown. There is not to be found, sir, more cheer- 
fulness, and more native gaiety, among the popula- 
tion, in any condition in life, than on a plantation of 
slaves, where they are treated well. Moreover, the 
slaves themselves know all this; and what is more, 
they feel it. They have none of that sickly longing 
for freedom, with distress, poverty, and starvation. 
I repeat it, sir, that there is no portion, I do not say 
of black population, but of the peasantry of Europe, 
or any where else, among whom there is more en- 
joyment, more hilarity, and more practical civil li- 
berty—yes, civil liberty, in its true practical sense, 
than constantly exists among southern slaves. As 
to crimes, they are so rare among them, as to be al- 
most unknown. In proportion to their numbers, 
there are fewer public crimes committed than among 
any other people, of any other condition living. 

This is not an exaggerated picture of their condi- 
tion. Why then have we all this slang about eman- 
cipation and colonization? Were the government 
able to pay for them, and transport them to Africa, 
it would be a sacrifice of their rights and their hap- 
piness. It would be sending them from a state of 
peace, protection, and plenty, tothe miserable con- 
dition of starvation and butchery. I, sir, will never 
be the instrument of setting a negro free, or permit- 
ting the government to do so, that he may be con- 
signed to poverty and misery, when I am conscious 
I can make him comfortable the rest of his days. 


Sir, one word more: In the state of Ohio, where 
slavery is not tolerated, there was at a time, a great 
deal of this kind feeling, as regarded the emancipa- 
tion of slaves; many took sanctuary there who had 
escaped from their masters. So strong was this feel- 
ing, at the crisis which brought about the admission 
of Missouri into the union, that all the members of 
congress from that state, opposed her admission, un- 
less under an express prohibition of slavery.* Since 
that period, however, they have found from experi- 
ence, that a free black population cannot be tolerat- 
ed in that state, but under peculiar restrictions, im- 
posed by law. In consequence whereof, the laws 
of that state have recently been enforced, and the 
free people of color, being unable to conform to its 
rigid exactions, have been led to seek an asylum in 
the British province of Upper Canada; where, we 
learn through the medium of the public prints, they 
have made a settlement, and expect to augment it 
by applying to the British government for a large do- 
nation of lands. Should this colony succeed and 
grow to any extent, if I might hazard an opinion, I 
would say, this might become a more formidable an- 





*Gen. Harrison was an exception. He had thought 
well on the subject, and was decidedly opposed to 
the restriction. He put every thing to hazard that 





public speeches, written and uttered by blockheads 


he might discharge his duty. 
















































epg = fee trite nei 
= eA t ee ~ ne ~a, % 


a 


‘ a ——— oer (oem it ee eee 
wei” — z $ = - 7 
« “g . = wes ion - eds SF ~ > ee - ——. 
Bide 2 apa ' . , OS oS Sloe : : 
’ 5 here prenaet » : eet re ee oe 
s » OR - . —_ < ¥ . : 
eax) Gules et el F, Oe et ee tres £5 RRO é ‘ 
br & “ oP a OE gel) a = . pe cee “ 
. 4 Mir: ae - Spi a tt ibaa tp WE oe — og ee J your) <3 % , 
re tds a ef 5 en he oR ea i ar fd * eh, ae 


rT 
3 an 


— 


=, citing 
a. res 
re SS 


aoe 


~ 
~ 


en 


we 
- 
ae 7 
—— 


t 
Oa bed shoes > 





Pe ee ea 


= 
. 


tend “ag SO ot poe 
A 
Ma ‘ah 


ow es 
~ 
* 


—— 


7 OF te - m e. ~ se < 
- oe <a =~ = 


— ¢ 


- 
_— 


— 
nage TG eK eae 
TPE aie: 

— 


ew pee 
Ws ei 


" Po. 


Hien tee 


ae 


a 


4 Sd . 
la Qn = ome: 
































——— —_ + -— Se oe 


110 NILES’ REGISTER—SUP. TO VOL. XXXVIII—DEBATE IN SENATR. 





noyance to the peace and safety of that state, than 
their former Indian neighbors. Itis not for me to 
arraign the conduct of the good people of Ohio, for 
any municipal regulations their legislature may have 
thought fit to adopt. If they be satisfied with that poli- 
cy, which has driven from that state the black people, 
whom they call free people of colour, but many of 
whom are the slaves of American citizens residing in 
other states, to the British possessions, it is not for me 
tocomplain. Butsuppose, by what has been called the 
humanity of their laws, slaves from other states 
should be still tolerated to take sanctuary there, and 
make that state a medium, through which to pass 
from their rightful owners in the other states, to this 
new colony in Upper Canada; and that colony should 
be fostered by the British government; may not the 
people of colour, in case of a rupture between the 
two countries, become a thorn in the side of our fel- 
low-citizens of Ohio? Perhaps there is no descrip- 
tion of people in existence, who so completely fill 
the character of marauding warriors and freeboot- 
ers, as a colony of free blacks brought together un- 
der such circumstances. 

With these remarks upon a subject of deep con- 
cern to the southern states, and which ought to be of 
little concern to any body else, I shall pass on to the 
subject of internal improvement, of much concern 
to us all; and which has occupied more or less of the 
attention ef every gentleman who hath participated 
in this debate. 

In pursuing this theme, although of great magni- 
tude, and of much importance to this government, it 
will be my course, as well as it hath been of those 
gentlemen wito have preceded me, not to give it a 
thorough investigation. 

The debate upon this question had thrown but lit- 
tle lighton it. It had been a debate more of censure 
than of illustration. Each gentleman had at least 
justified his own political course, whilst he reproach- 

‘ed that of others. And some warmth had arisen, as 
regarded the origin of this measure. One asserting 
it originated in the south, another denying that fact, 
and imputing the origin to the north. Claiming no 
share of that honor myself, 1 am perfectly willing to 
leave that part of the controversy to those whom it 
may concern. But it is certainly worth remarking, 
that in all the warmth of discussion they have con- 
fined themselves to expedience alone, without touch- 
ing the constitutional question. 

The gentleman from Massachusetts, (Mr. Webster,) 
has come out with his opinions very decidedly in fa- 
vor of the power of congress over the subject of ia- 
ternal improvement. His opinions and my opinions 
do not accord. However, whether they accord with 
mine or not, J Jike decided opinions upon political 
questions, because they can be met and combatted. 
This gentleman assures us his mind is settled; that 
he has satisfied himself, that the power exercised by 
the general government in constructing roads and ex- 
cavating canals, is within that class of powers dele- 
gated to congress by the constitution; and that the 
exercise of that power is for the great interest of the 
union. However | may be pleased with the frankness 
which that gentleman has displayed in avowing what 
his opinions are, lam, nevertheless, by no means sa- 
tisfied with opinions only. They illustrate nothing; 
settle no point; nor is it by any means satisfactory 
that that gentleman should inform us that he had 

been associated with other gentlemen from South 
Carolina, in promoting the objects of internal im- 
provement, or that it had its origin in South Carolina. 
It is enough that the people of South Carolina think 
for themselves upon this great question, and feel 
themselves bound by the opinions of no politician.— 
Without any compliments from me to place that gen- 
tleman conspicuously before the public, we know 
very weil that he is well versed in the laws of his 
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country, in the laws of nations, highly distin uishe: 
for his legal attainments, and long a fer ort 
construction of Jegal instruments. I should have 
liked, therefore, to have heard from him, on this oc- 
casion, not only his opinions, but likewise his consti. 
tutional reasons for his very decided Opinions that 
congress possessed this constitutional power. 

The senator from Kentucky, (Mr. Rowan,) has 
dwelt a good deal upon this subject, but has arrived 
at no explicit opinion upon the constitutionality of 
the measure. He is equally learned and equally ex- 
perienced in law and legal construction with most 
gentlemen. It would have been desirable to haye 
heard his constitutional views, but he has not favyor- 
ed the senate with them. He has assigned, asa jus- 
tification of the course he has pursued himself, not 
that it was constitutional, but that his constituents 
believe the general government has this power, and 
that it is for their convenience that the general go- 
vernment should exercise it; and as their represen- 
tative, he felt himself bound to support it He ac- 
knowledges the inexpedience of the exercise of this 
power by congress, yet he has uniformly voted for 
every appropriation for the Louisville canal especial- 
ly, as well as for every other road and canal for 
which an appropriation has been asked. 

I do not see the senator from Missouri, (Mr. Ben- 
ton,) in his seat. I am sorry he is not there; but, not 
intending to say any thing, as regards his opinions, in 
his absence which J would not say were he present, 
itis not material. He has not been altogether uni- 
form on this question. He has voted according to 
circumstances. Of the Cumberland road he has 
been auniform supporter, always voting for appro- 
priations for its continuance, whenever asked for.— 
He has uniformly, also, supported the appropriations 
for the Louisville canal, or for subscriptions by the 
general government for stock in that company, which 
are appropriations of the most exceptionable cha- 
racter. He is, however, opposed to appropriations 
for roads and canals that lead from the western states 
to the Atlantic states, because, as he alleges, they di- 
vert the commerce of the western states from its ap- 
propriate channel, the Mississippi, and appropriate 
market, New Orleans. 

To what purpose, Mr. President, has this subject 
been brought into this debate? It has undergone an 
elaborate discussion by those gentlemen, but neither 
of whom have so much as attempted to give an expo- 
sition of the constitutional principle that confers this 
power upon congress. It is not satisfactory to exer- 
cise the power without showing how the power is ob- 
tained. The exercise of this power produces a con- 
tinued drain upon your treasury. It is much to be 
regretted that, whilst both the gentleman from Ken- 
tucky and the gentleman from Missouri have given 
such a display upon constitutional principles, and 
stale right principles, this constitutional principle 
should not have been illustrated. In support of state 
rights, they have bestowed much consideration. But 
there is something irreconcilable to my mind that 
gentlemen can raise the state right standard and yet 
vote large appropriations for road and canals, to be 
applied under the power of the general government 
in the states. The state right party cannot admit that 
doctrine. They consider the appropriations by con- 
gress for internal improvement as the source of the 
evil. It is internal improvement that keeps alive 
your tariff. It is fed by your tariff. Without the 
former the latter would perish. How a statesman 
can support internal improvement and oppose the ta- 
riff is a paradox which I cannot solve. But how he 
can vote for both, and still advocate state rights, 1s 4 
paradox that nobody can solve. 

Another gentleman, (Mr. Hayne,) has said, the law 
of 1824, which appropriated $30,000 to enable the 
president to obtain plans and surveys of roads and 
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canals, was an experiment—that the subject was not 
well understood. This was a woeful experiment, 
sir. An experiment that has rendered the southern 
states completely tributary to the other states of 
the union. The enactment of that law was hailed 
by the advocates of internal improvement, which 
had been balancing for eight years, between victory 
and defeat, as a confirmation of the power of con 
ress over internal improvement. The subject was 
as well understood by the members of congress then, 
asitisnow. The people at large did not understand 
it. Nor never would, had the discussions been con- 
fined to congress. That congress undertsood it can- 
not be questioned. It had been debated warmly in 
congress, from 1516, till that law passed in 1824,.— 
The great bonus bill of 1817 underwent a thorough 
discussion in both branches of congress, and, passe@ 
both houses, and was negatived by Mr. Madison.— 
The next year it was resumed, and then underwent 
another very long and very animeted discussion.— 
And so it did every year, in some shape or other, un- 
til the act of 1824, which act alone has taken from 
your treasury $30,000 every year since, except one, 
for plans and surveys, independent of the millions for 
the making of roads and canals. On the bonus bill, 
sir, in 1817, only one fortnight after I first took my 
seat in the senate, I made my stand. I voted against 
that bill in all its modifications. And I think, sir, I 
understood it as well then asI do now. I understood 
it then to bea political speculation, and a speculation 
in violation of the constitution of my country. In 
1820 or 1821, when it was contemplated to extend 
the Cumberland road, a resolution was submitted to 


the senate, by general Lacock, then a senator from | 


Pennsylvania, to appropriate $10,000 for a survey. I 
opposed it. On that occasion I stood alone, except 
my worthy friend Mr. Macon, whom I regret is not 
here, voted with me. 


replied, if you make the survey, you must make the 
road. My prediction has been fully verified; the 
road has been extended every year. And you have 
appropriated more than $1,000,000 since that time, 
to continue that road. In this way, sir, we have suf- 


fered this system to grow up in our government by 
gradual encroachments. 


On this subject, I have on a former discussion, 
when it was properly before the senate, in a shape 
upon which a vote could be directly taken, had the 
honor of giving my constitutional objections at full 
length. Ishall forbear to do so here, and leave this 
subject precisely where I found it, a subject of de- 
bate without a conclusion. 

I come now, Mr. President, to the subject of the 
tariff, concerning which there exists so much anxiety, 
and upon which there depends so much interest. It 
has occupied a conspicuous place in this discussion. 
And I have, from the commencement of the debate, 
felt an invincible reluctance to approach it here. 1 
should have no reluctance, but, on the contrary, a 
great deal of pleasure, were this the time and place 
suitable for that occasion. The question is one of 
Vital importance, not only to the state from which | 
come, but is of vital importance to the whole union. 
In discussing it here, and at this time, who am I to 
address? I have the honor, it is true, to be surround- 
ed by the senate of the United States, who will, per- 
haps, do me the favor to hear me. Also, the galle- 
ries are full of respectable citizens, who will pro- 
bably give me their ordinary attention likewise. To 
Which of these bodies shall I appeal for a decision, 
Whether I am right or wrong? If I appeal to the se- 
nate, they have no such question before them. If to 
the galleries, they have no jurisdiction to decide up- 
OD any question here. And although we are in the 
senate chamber, the senate cap no more decide upon 
‘his question, than the merest stranger in the galle- 











Iwas then told that nothing| 
would be asked of the government but to survey. 1) 





ries. It isa subject, sir, that ought not to be im- 
paired by any common place familiarity, in debate, 
where a complete investigation of all its bearings 
cannot be attained, and where no decision is sought 
for. It is lessening its consequence, and giving up 
more than half its importance. The time is approach- 
ing, when we shall be able to bring it before the se- 
nate in a different form, where it can be discussed 
upon its merits, and the vote of the senate passed 
upon it, toauseful purpose. But, seeing the subject 
has been brought before the senate, althoughI do not 
intend to go into any thing like a general view of the 
question, I will nevertheless not pass it entirely un- 
noticed. 

This discussion, sir, has involved the consideration 
of two great political questions: whether, if a state 
be borne down by the oppressive operation of a law 
of the United States, the proper appeal from that op- 
pression, is not to the judiciary: or whether, in such 
a case, the state aggrieved, has nota right to with- 
draw, and say to the rest of the union, we no longer 
belong to you, because you have violated the compact 
with us; we have decided for ourselves that you have 
oppressed us; your laws are unconstitutional, and 
we will no longer continue a member of the union. 

On the first portion of this subject, if it could be 
heard before the senate as a distinct proposition, and 
the senate had the power to decide upon it, I would 
give it,as far asI should be able, the best considera- 
tion its importance would demand; but it is utterly 
out of the question for a speaker to investigate and 
descant upon a mere speculative political question, 
where no results are to be expected, as he would feel 
himself bound to do, were the question a real one, 
from which some solid and permanent good was to 
flow, instead of one that should yield Jittle more than 
an opportunity of making a sptech to raise his own 
fame. 
flight of the senate, that has drawn into its vortex 
any thing and every thing, civil, religious and politi- 
cal, as the speaker may have thought fit to select, 
and this has been selected as one choice subject, by 
those who have gone before me, I will offer a few 
unpremeditated remarks. 

For the judges of the United States, I entertain 
the highest respect, both in their judicial character, 
as well as in theiy individual character: and am wil- 
ling to attribute to them as much integrity, and as 
much talent, as falls to the share of any judges, in 
this or any other country. Butit seems to me, that 
their province is limited to decisions between citizen 
and citizen, and between the United States and citi- 
zens, the individual states, &c. and in all eases of 
meum et tuum, their decisions are conclusive. But 
may not a distinction be taken, where a law is noto- 
riously unconstitutional, and oppressive upon the 
whole community of a state, where the ground of 
complaint would be, that congress had enacted a law, 
not only against the letter, but likewise against the 
spirit and meaning of the constitution, which law 
was undermining all the private rights of individuals, 


as well as rights appertaining to them as the commu- 
nity of a state? 


Then, sir, suppose the court of the United States 
always to consist of seven judges, as it now does, 
and suppose a question upon the constitutionality of 
a law of the United States, that had vitally affected 
the people of a state, in their private and municipal 
rights, should come before these seven judges for 
their decision, and three of the seven should pro- 
nounce the law constitutional, and three others of the 
seven should pronounce it unconstitutional. Here 
the opinions of six of the seven are completely neu- 
tralized, and the whole weight of the question, be it 
of what moment it may, must devolve upon a single 
judge. This single judge would hold the balance, 











and have it in his power to decide the fate of the 


But as it has been the course, in this erratic . 
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union by his single dictum. ‘The entire operations of 
the law must cease, if he should say, no: or its ope- 
rations must go on, if he should say, aye: be the con- 
sequences what they may. The peace and happiness 
of the union must be destroyed, or preserved, as he 
should be guided by prudence and honesty on the 
one hand, or by caprice and ambition on the other. 
Because judges are not always exempt from these 
passions. Or let us suppose a law, affecting, in a 
special manner, the private or municipal rights of 
the people of a whole state, should be enacted by 
congress, to compel vessels going from one port to 
another, in the same state, or toa port in a different 
state, to clear out at the port of departure, and the 
master should refuse to do so, because the law was 
unconstitutional, as the constitution expressly for- 
bids it. Should your judges ever be misled to declare 
such a law constitutional, and the collector of the re- 
venue should be resisted, could he who made the re- 
Sistance be convicted of an offence against the con- 
stitution of his country? If the opinions of the 
judges are to be considered the constitution; orif the 
judges are clothed with this tremendous power, a 
power that gives io a single man the control of the 
destiny of this union, is it not time to inquire, wheth- 
er it be fit to place it in some more responsible re- 
pository? 

The other great question, whether a state hasa 
right to secede from the union, if congress should 
pass an unconstitutional law, that should prove op- 
pressive, is a question of still greater moment? 


Were I to be asked what opinion I entertained of 
the power of a state to dissolve its political counec- 
tion with the union, I would respond, go ask my con- 
stituents. This is not the time, and place, and cir- 
cumstances, that will justify a discussion of that 
question between the United States and the state of 
South Carolina. If South Carolina is aggrieved by 
the tariff, and she most assuredly is to an extent of 
great oppression, and the remedy is only to be found 
in a separation from the union, it belongs exclusive- 
ly to the people of that state to meet in convention, 
examine the subject, weigh the consequences, and 
settle the mode of operation. That is the course, 
and the only course, by which this question can be 
determined, and not by any flight of fancy that may 
€xist in my imagination, or that of any other mem- 
ber of congress. I unfeignedly believe there is at 
this time in the legislature of South Carolina much 
talent, much patriotism, much devotion to the union, 
and as much independence and firmness as could 
possibly be wanting to adopt any plan of operation 
that wisdom, patriotism, justice, interest, or the love 
of union may dictate, for the relief of their burihens. 
I do not withhold my opinion here from fear of re- 
sponsibility. I shrink, Mr. President, from no re- 
sponsibility imposed on me as a member of this sen- 
ate. Ifthe wisdom of my legislature, whose province 
it is to determine upon that measure, and to act upon 
that great occasion, should think proper to call a 
convention, and my country should honor me with a 
seat there, I will assume any responsibility which the 
wisdom of the occasion, or the interest of my coun- 
try may require at my hands. 

Sir, I will go further, and should the cupidity or 
the madness of the majority in congress, push them 
on to impose one unconstitutional burthen after 
another, until it can be no longer borne, and no other 
alternative remains, I will then take upon myself the 
last responsibility of an oppressed people, and adopt 
the exclamation of the poet, dulce et decorum est pro 
pairia mori; and if the exigencies of my country 
should ever demand it, I will be ready to shed my 
blood upon the altars of that country. Iam attach- 
ed to the union; I wish to see it perpetuated; I wish it 
may endure through all time. Butif the same causes 
exist in our government, which have overturned 


i, 
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other governments, what right have we to expect ay 
exemption from the fatality of other nations? We 
need not go abroad, or into ancient history, for in- 
stances to warn us. If we only go back to 1774 ang 
1775, we shall see a much less cause, producing that 
revolution which separated these United States from 
Great Britain, than now exists between the United 
States and the state of South Carolina. What was 
the exciting cause of that revolution? A three penny 
tax on tea, which was then merely the beverage of 
the rich; and a small tax upon stamps. It were 
these small duties that set the whole United States 
in a flame: and that flame spread with the velocity 
of the winds, from one end of the United States to 
the other. Massachusetts, Virginia, and South Ca- 
rolina, were united then in the same cause, the de- 
fence of their civil liberty, which was threatened 
by the small duty on tea. Memorials and remon- 
strances were resorted to, but for a short time, until 
a company, in Boston, disguised in the habiliments 
of Indians, counselled, if not led, by the immortal 
Hancock, boared the ships and threw all the tea in 
the harbor overboard. May we not look for the same 
effects from the same cause at all times, and in al! 
places? 

Whilst, Mr. President, I regret, that under exist- 
ing circumstances, this picture is not too highly co- 
lored, yet I believe there is a redeeming spirit at 
hand. The constitution itself, which has been made 
to bend to suit the interests of majorities, is under- 
going a new version. Investigations of its true and 
plain common sense construction are going on in more 
hands than one. 

Among the distinguished writers engaged in this 
investigation is doctor Cooper, who has been alluded 
to by gentlemen in this discussion; whose name is 
identified with every science; whose life has been 
devoted to the cause of civil liberty and human hap- 
piness; in his political economy, consolidation, and 
other recent political pieces, has torn the mask from 
the delusion of constructive powers and party in- 
trigue. 

A writer under the signature of ‘Brutus,’ in his 
“Crisis,” has, with a master hand, given an exposi- 
tion to the great agitated points of the constitution, 
on the subjects of the tariff and internal improve- 
ment, that will remain a treasure to his country 
while talents shall be regarded. 


The lectures of Mr. Dew, of Virginia, on the re- 
strictive system, are more like a mathematical analy- 
sis than the Jectures of a professor on political eco- 
nomy. His illustrations are so plain, so strong, and 
so conclusive, that they are perfect demonstrations 
of the errors and absurdity of the American system. 

None of these writers have ever been answered 
by the advocates of internal improvement and the 
tariff system. To these may be added, a paper re- 
cently published by order of the house of represent- 
atives, which will be read with much interest. Its 
the report of the committee on commerce, written, 
as we understand, by Mr. Cambreleng, the chairmab 
of that committee. It gives a more expanded 
view, and furnishes more evidences, drawn from 
facts, of the great impolicy and ruinous effects of 
the tariff, than have appeared in any state paper, 
heretofore published by the government. The dis- 
astrous effects which it has already, and will con- 
tinue to produce, upon our foreign commerce, are 
so fully and clearly established, that it must com- 
mand admiration, and will be extensively read. _ 

The flood of light, Mr. President, which those dis- 
tinguished writers have shed upon this subject, ' 
which may be added this report, cannot fail to e? 
lighten the benighted minds of an honest, industri- 
ous community, and bring them to reflect seriously, 
whether it be just to tex the many for the benefit 0 





the few. The manufacturers themselves regret that 
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this system has been introduced. And well they 
may, for it is now fully ascertained, that at least 
one-half of the monied capital of the New England 
states has been sacrificed by this mania; and a large 

roportion of the proprietors of manufacturing ese 
tablishments, bankrupted. Fortunes, that have been 
accumulating for half a century, have been swept 
away in an instant. There can be no probability 
that men of business, raised to active pursuits, and 
accustomed to employ their capital in some produc- 
tive and advantageous manner, can remain devoted 
to a system that must produce their certain de- 
struction. In addition to so many reasons that exist, 
why we may hope for an early dissolution of this 
oppressive system, another reason, as strong at least, 
if not stronger than any other, is the certainty that 
the public debt of the U. States will shortly be ex- 
tinguished. When that period shall arrive, there 
will not be even a pretext for the continuation of 
the tariff, except it be for the explicit and avowed 
purpose of protecting the manufacturers. And I 
beg leave, Mr. President, to ask, if there be even 
one man who can for a moment suppose, that twelve 
millions of the free people of the United States, will 
calmly submit to have the direction of the whole of 
their labor taken out of their own hands, and placed 
under the management of the general government; 
not to secure a revenue for governmental purposes, 
but that the government may, at its discretion, par- 
cel out the profits of the labor of one portion of the 
union, to bestow on those of another portion of the 
union? Sir, it is morally certain they will submit to 
no such tyranny. Nor will it be necessary for the 
people to rise in their might to put it down, eitier 
by one portion seceding from the rest, or by the 
more direful alternative, a civil war, that must 
drench the states with the blood of their own citi- 
zens. Public opinion must and will correct this 
mighty evil, and in its own way, and leave the states 
still further to cultivate their union, upon those pure 
principles that first brought them together. If I am 
mistaken, however, and these hopes should prove il- 
lusive, it will then be time for the states to determine 
what are their rights, and whether they have consti- 
tutional powers to sccede from the union. 


But, sir, whilst l hope that a happy revolution in 
our political affairs awaits us at no distant period, 
resulting from this powerful combination of circum- 
stances, I entertain not the least hope of relief from 
the justice or magnanimity of either the eastern or 
western states. They have got the tariff, however, 
fixed upon us, and will no doubt hold on, until it be- 
comes their interest to abandon it; and then, and not 
till then, can we hope for their concurrence in its 
repeal. The gentleman from Missouri, {[Mr. Benton] 
appeared, at the beginning of this debate, to feel 
great sympathy for the oppressed planters of the 
southern states; and some gentlemen hoped, that he 
might probably join the south, and lend his aid to re- 
peal at once the oppressive tariff. But, sir, that hope 
S$gone. Instead of giving his aid to repeal the tariff 
law entirely, and especially such parts of it as bear 
most oppressively upon the southern states, he has 
litroduced a bill, purporting to be, 


“A bill, to provide for the abolition of unnecessa- 
ry duties, to relieve the people from sixteen millions 
Ol taxes, and to improve the condition of the agricul- 
ture, manufactures, commerce and navigation, of the 
United States ” 

This is the title of the bill, sir, which is very spe- 
Clos, and would seem to indicate that the tariff sys- 
tem was to be totally abolished, and that, as soon as 
this specious bill should be acted on. But when you 
‘cave the preamble, and look into the provisions of 
the bill itself, it gives you a very different view. You 
Will there find the duties to be reduced, are for the 
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most part, duties on articles of luxury. Such duties 
as affect the rich classes of society only, and for 
which the laboring class of the community care 
nothing. Nota few of them, are articles of extreme 
luxury. Amongst them are ‘cocoa, olives, figs, rai- 
sins, prunes, almonds, currants, cambrics, lawns, 
cashmere shawls, gauze, thread and silk lace, essence 
of bergamot, and other essences used as perfumery, 
porcelain, Brussels carpeting, velvet cords, &c.” 


These are articles mostly used by the rich, the gay, 
and splendid. They are rarely used by that substan- 
tial class of citizens who move in the middle sphere 
of life. Indeed, there is not a single article in the 
whole catalogue, that the removal of the duties will 
materially affect the southern states, but would prove 
as favorable to the western states, and more so, than 
to any other portion of the union. All spirits, woel- 
lens, and cotton goods, that come in competition with 
spirits, woollen and cotton goods manufactured in the 
United States, are not included in this exemption 
from duties. Besides, even this supposed relief, is 
by the provisions of the bill itself, postponed for ten 
years. In ten years, if the present tariff should con- 
tinue, it will be perfectly immaterial whether they 
are ever taken off. if they are to be taken off, why 
not now? As well might it be postponed till another 
generation, as to postpone it ten years. The articles 
of iron and steel in all their forms, and cotion and 
woollen goods, cotton bagging and cordage, and 
many other articles are passed by, unnoticed in this 
bill. These are the articles we wish to see duty free. 
They would restore your commerce and navigation; 
and give real relief. But, sir, what is of still greater 
importance to the southern states, the gentleman 
has concluded this relief bill, by laying a heavy du- 
ty of 334 per cent. on all foreign furs and raw hides. 
A duty heretofore unknown, in any of our tariff laws. 
A duty perfectly suited to Missouri, as that state is a 
grazing, as well as a fur state. Such a tariff is pre- 
cisely what she wants. These duties, added to the 
duties laid on lead, in all its forms in the tariff of 
1828, which that gentleman [Mr. Benton] voted for, 
with the express purpose of securing this duty on 
lead, will, for the present, complete her wishes. 
Furs and raw hides are articles of prime necessity 
in this great community; and unless the people will 
consent to go without hats and shoes, or in plain 
terms, to go bareheaded and barefooted, the rest of 
the states must pay a very heavy tribute to enrich 
the people of Missouri. This may be a relief bill 
for Missouri, but for no other state. Besides, Mr. 
President, there is a bill reported more than a month, 
before this bill, by the committee on finance, which 
embraces the whole tariff, witheut imposing any new 
burthens, and which I hope may be taken up in due 
time, and acted on. 


Sir, I have pursued this subject much further than 
I originally intended. I will here abandon it, and re- 
serve what I may wish to say further, until the ques- 
tion on the tariff shall be fairly before the senate, 
and will now advert to another leading topic in this 
debate, as there are many to choose from. 


The topic, sir, I have alluded, to is that which re- 
lates to the party politics of other times. A contest 
had arisen, of a singular character; which was, 
whether the eastern states, or the southern states, 
had been most friendly and magnanimous, in promot- 
ing the growth, and advancing the interests of the 
states in the west. And in solving that question, the 
controversy had assumed a new aspect; and had been 
converted into one upon parties and party politics, of 
the most violent and personal character, between the 
gentlemen from South Carolina, (Mr. Hayne,) and 
the gentleman from Massachusetts, (Mr. Webster.) 
The gentlemen from South Carolina had brought be- 
fore the senate a full view of the old federal party of 
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1798. He had carried it back to the whig and tory 
parties of England, and derived the federal party 
from the tory party of that country. He had brought 
before the senate the Hartford Convention, and read 
its journals, to prove that a settled purpose had ex- 
isted in the New England states to dissolve the union. 
He had brought before the senate, the Olive Branch, 
and read many of its choice paragraphs, to illustrate 
the violent opposition, in New England, to the late 
war between the United States and Great Britain; 
and concluded with the “coalition,” the ghost of 
which, he supposed, had haunted the gentleman's, 
(Mr. Webster’s,) imagination, and like the ghost of 
*“‘Banquo, would never down.” 


The gentleman from Massachusetts, (Mr. Webster,) 
in reply to these charges of political heresy, says, he 
had nothing to do with the Hartford Convention.— 
That he had never read its journals. And if its ghost, 
like the ghost of Banquo, had arisen to haunt the 
imagination of any body, ‘‘it could not shake its gory 
locks at him.” And in his turn, brings charges 
against South Carclina, and says, ‘‘other conventions, 
of more recent existence, had gone further than the 
Hartford Convention;” and named what he called 
“the Colleton and Edgefield Conventions;” and read 
the proceedings of the Colleton meeting of 1828, af- 
ter the enactment of the tariff law of that year.— 
These proceedings, he argued, were more inflamma- 
tory, and tended more to disunion than the proceed- 
ings of the Hartford Convention could possibly do. 


If these conventions, Mr. President, as they have 
been called, have existed, either in New England, or 
South Carolina, they are not chargeable tome. And 
should the ghosts of either, or all of them arise, to 
haunt the imaginations of any concerned, I can ex- 
claim with the gentleman from Massachusetts, ‘they 
cannot shake their gory locks at me.” 


There has been much crimination and recrimina- 
tion between these two gentlemen. One reproaches 
the other with political tergiversation, and it is re- 
ciprocated. The gentleman from South Carolina 
says, the gentleman from Massachusetts had distin- 
guished himself, whilst a member of the house of 
representatives, in 1824, in opposition to the tariff; 
but in 1828, took a different course in the senate, and 
supported the tariff. The gentleman from Massachu- 
setts, on his part, says, the gentleman from South 
Carolina, in 1824, while the act to procure the ne- 
cessary plans and surveys of roads and canals, 
“which covered the whole subject of internal im- 
provement,” opposed every modification of the law 
that tended to diminish the power of congress over 
that subject; but that he had since shifted his ground, 
and had become opposed to internal improvement.— 
The speeches, the yeas and nays, and the senate 
journals, have all been produced and read in the se- 
nate, to substantiate those mutual accusations. Other 
members of the senate, who have shared in this de- 
bate, have pursued the same course of crimination 
and recrimination; charging and proving on their 
opponents, whomsoever they may happen to be, that 
they had held and maintained, at different times, dif- 
ferent opinions upon the same political subjects; and 
had voted on the one side at one time, and on the 
other side another time, as party interest or party 
feelings might dictate. These reciprocal vitupera- 
tions have not been the result of a sudden gust of ar- 
dent feelings, or unguarded expressions, to pass off 
with the moment, and be forgotten; but the records 
and the journals of congress, as far back as the re- 
volutionary war, have been ransacked and hunted 
up, and brought into the senate—the speeches and 
the yeas and nays read, to establish the inconsisten- 
cy of each other: and moreover, all this has gone 
abroad to adorn the public prints and mingle in the 
party strifes of the day. 





ee 


When such scenes as these are playing off in the 
senate chamber, with open doors, and a crowded au- 
dience, if it be not a duty, it is, at least, justifiable 

for those who are conscious of having pursued a dif- 

ferent course, to avow it in self defence. In those 
accusings and defendings, in the course of this de- 

bate, a great deal of that kind of egotism which they 
necessarily involved, had been indulged. I will beg 
leave to indulge a little in this egotistic style also.— 
If any occasion will palliate this request, it must be 
such as the present. Mr. President, I have had the 
honor of acting an humble part in public stations 
from an early period of my life; I have been eleven 
years in this senate, and if it were not too ostenta- 
tious, I would invoke a scrutiny of my own votes 
and political opinions. I fear no challenges for in- 
consistent votes; I fear no journals, no yeas and nays. 
I claim no exemption from human falibillity; 1 may 
have given many erroneous votes, but am conscious 
I have never given an inconsistent vote, or held, at 
any time, inconsistent political opinions. If I have, 
I ask them to be proclaimed. 

The origin of parties is as old as the government 
itself. When the division between the federalists 
and republicans first took place, the parties were 
nearly balanced as regarded numbers, and as regard- 
ed talents; and were, moreover, pretty equally dis- 
persed throughout the United States. But all parties 
unanimously concurred in the election of general 
Washington tothe presidency. At the close of his 
administration, the distinction of parties was fully 
developed, and the contest for supremacy between 
the two parties commenced. The federal party suc- 
ceeded in the election of Mr. Adams, the elder. He 
had been a revolutionary man, of distinguished fame, 
and his party a little the strongest, placed him in the 
presidency, as the successor of general Washington. 
And Mr. Jefferson who then stood at the head of the 
republican party, was elected vice president. The 
federal party considering themselves firmly fixed at 
the head of the government, for the next eight years 
at least, the better to secure the acquisition, and per- 
petuate the power, enacted the alien and sedition 
laws. The country became alarmed at this high- 
handed measure, and the republican party, very just- 
ly, laid hold of it to shew the dangerous tendency of 
augmenting the strength of the general government, 
by the constructive powers of the constitution, ‘‘to 
provide for the public good and general welfare.”— 
The consequences were, that the republican party 
gained strength, from this, and other circumstances, 
and at the next presidential election, elected Mr. Jef- 
ferson over Mr. Adams. They held the power until 
the late war commenced; and through that war; and 
until its termination, and the restoration of peace.— 
The federal party were universally opposed to the 
war, at its commencement. The federalists of the 
northern states, and many others, elsewhere, con- 
tinued their opposition throughout the war. But the 
war having terminated triumphantly for the United 
States, the federalists soon became too enfeebled to 
act any longer as a party. And having no fixed ob- 
ject, some turned republicans, and being new converts, 
like all other new converts, became exceeding de- 
vout. Many respectable men amongst them, not dis- 
posed to abandon principles which they had honestly 
adopted, retired to private life. One portion, how- 
ever, in the state of New York, about forty in num- 
ber, the better to provide for themselves, made & 
formal renunciation of their principles, in a public 
address; in which they alleged there was no longer 
any federal party to which they could hold on, there 
fore they avowed their adhesion, for the future, 
the strongest republican party. Some humerous wg 
of the federal party, upon seeing this formal reoUn- 
ciation, drew upa regular deed of conveyance, 1 





which, for divers good causes and valuable considerations 
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him thereunto moving, did bargain, sell, release and set over, 
in market overt, forty thousand federalists, who had left 
their ranks, to the republican party, in fee simple, for ever. 

It was now supposed the federal party had fallen 
to rise no more, and they were much sought after, 
and greeted as brothers of the republican family, 
by the leading politicians of the day. They were 
told, there was butone party. That no such thing 
as a distinct federal party, or a distinct republican 
party existed. But the phraseology was, ‘‘We are 
all federalists, all republicans.”” It became an in- 
vidious thing to denounce a gentleman as a federal- 
ist. In the state of South Carolina, it was so taken, 
and generally understood by all: and so acted on. 
The community were said to be satisfied with it. 
Good feelings were said to be generated by it. It 
was pronounced as the great desideratum to strength- 
en the union. In fine, there was nothing great or 
good which it was not to effect. 


As an evidence of the temper and understanding 
of the citizens of South Carolina upon the happy 
results of the amalgamation of the federal and re- 
publican parties, among many other instances, I will 
beg leave to read a few short passages from an elo- 
quent oration delivered in Charleston, on the 4th 
July, 1821, before the Cincinnati and revolution so- 
cieties, by a distinguished gentleman of that place, 
who was a member of the Cincinnati society. After 
speaking on other interesting relations between 
Great Britain and America, and the effects of the 
late war between them, he says: 


“These are not the only reflections of an exhili- 
rating character which the late war is calculated to 
excite. It has led to the extinction of those parties, 
the collisions of which onee weakened our country, 
and disturbed the harmony of its society.” 


‘*] come not here to burn the torch of Alecto—to 
me there is no lustre in its fires, nor cheering 
warmth in its blaze. Let us rather offer and mingle 
our congratulations, that those unhappy differences 
which alienated one portion of our community from 
the rest, are at an end, and thata vast fund of the 
genius and worth of our country has been restored 
to its service, to give new vigor to its career of power 
and prosperity.” 

“To this blessed consummation the administration 
of our venerable Monroe has been a powerful auxili- 
ary.” 

“The delusions of past years have rolled away, 
and the mists that once hovered over forms of now 
unshaded brightness are dissipated forever. We can 
now all meet and exchange our admiration and love, 
in generous confraternity of feeling, whether we 
speak of our Jefferson or our Adams, our Madison 
or our Hamilton, our Pinckney or our Monroe, the 
associations of patriotism are awakened, and we for- 
get the distance in the political zodiac, which once 
separated these illustrious Juminaries, in the full tide 
of glory they are pouring on the brightest pages of 
our history. This unanimity of sentiment is not a 
sickly calm, in which the high energy of the nation 
are sunk into a debilitating paralysis.” 

_“This union can only annoy the demagogue, who 
lives by the proscription of one half of his fellow 
citizens, and in the delusions of a distempered state 
of public opinion. But to him who loves his country 
a3 a beautiful whole, not scarred and cut into depart- 
ments of sects and schisms, such a picture is one 
of unmixed triumph and gratulation. The necessity 
for the existence of parties in a free state, in the 
sense in which we have unfortunately understood 
them, is one of those paradoxes which the world 
has rather received than examined, and seems allied 
to the sophistry which would lead us to believe that the 
Pleasures of domestic life are promoted by its dis- 
sensions, or that the jarring of the elements is essen- 





tial to the harmony of the universe. No! an united 
is a happy, as well as an invincible people.’* 

Mr. President: I have never acted with that portion 
of politicians who were denominated federalists. I 
formed my political creed at the eventful period of 
1796. I then took my stand asa republican of the 
Jefferson school; and I have never departed from it. 
And if the politicians of that, or any other school, 
say I have, they slander me. I have been uniformly 
opposed to the federal principles; and am opposed 
to them now. I have been opposed to them because 
I thought them wrong. But whilst I have uniformly 
been opposed to federal principles and federal mea- 
sures, I have as uniformly treated the persons and 
reputations of the federal party, with every possible 
respect. I am aware that I have never been a favo- 
rite with that party. I have never sought to be so. 
I am, nevertheless, willing to attribute to them all 
the integrity and honesty of purpose, of any other 
party; butI am not willing to adopt their creed. 
There are gentlemen of that party with whom I am 
upon intimate terms, and whose friendship and soci- 
ety I esteem as a treasure; but we never converse on 
party politics. 

I cannot, sir, be annoyed by any condition of my 
fellow citizens that contributes to their social happi- 
ness. Party dissensions hold out no charms for my 
gratification. There is no faculty of my nature that 
could take sides in a contest for the proscription of 
any portion of the community to which I belong, 
upon party principles. But when I consider the de- 
struction of the federal, and its amalgamation with 
the republican party, and look at the consequences 
that have resulted from that union, I cannot but be- 
lieve that it has been a misfortune, instead of a bless- 
ing to this government. It has defeated all the great 
purposes for which the republican party was origi- 
nally instituted. The federal party was character- 
ized by its constant tendency to extravagance. By 
its efforts to increase the powers of the general go- 
vernment, by a free construction of the constitution; 
by the creation of new offices; profuse expenditure 
of public monies; the establishment of banks, and 
the establishment of a standing army in time of peace. 
The republican party were opposed to all these ope- 
rations. It was decidedly by their opposition to these 
political errors, that they broke down the federal 
party and obtained the possession of the government. 
Economy was the watch word of the republican par- 
ty; the purity of the constitution was their rallying 
point. They put down the constructive powers of 
the government; the alien and sedition laws, based 
upon ‘‘the public good and general welfare,” con- 
struction withered and died at their bidding, and ne- 
ver revived. They operated asa complete check 
upon every abuse of power in the hands of the fede- 
ral party, and particularly whilst that party held the 
government. 

By the operation of this powerful check, not a 
constitutional check, but of the vigilance of a strong 
opposition party, the constitution itself was brought 
back to its common sense construction, and the ex- 
travagances of the government were leveled down 
to the proper exigences of the government. 

When the republican party got possession of the 
government, and Mr. Jefferson came into the presi- 
dency, they enacted the embargo law which he re- 
commended, and which the federal party opposed, 
upon the ground of its unconstitutionality; it being 
a creature of “the public good and general welfare” 
construction. Which construction the federal party, 
although in the minority, yet a very strong minority, 
denied to be the legitimate construction. And by 





* This oration was de'ivered by major James Ham- 
ilton, jr. late a member of congress, on the 4th July, 
1821. 
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their opposition, that law could not be enforced to 
any valuable purpose, even under the administration 
of Mr. Jefferson. The legitimacy of the war they 
could not deny; and whilst contending against the 
expediency of the war, with a large majority opposed 
to it, the war terminated successfully, and the fede- 
ral party terminated with it, as to all efficient pur- 
poses of a party. And thence, this ‘“‘happy union” of 
the two great leading political parties was consum- 
mated. And no party was henceforth known but the 
republican party, who have had the entire adminis- 
tration of the government ever since; and whom it 
was expected would have administered the govern- 
ment upon the pure cemocratic principles, and a 
strict regard to the fair construction of the constitu- 
tion. And now the inquiry is not what have they 
done, but what have they not done? They have 
given you an American system; they have given pro- 
téction to that system with all its train of evils; they 
have given away your public lands with an unsparing 
hand to the western states, to private corporations, 
and to other associations; they have appropriated 
large sums of money to make roads, canals, clear out 
rivers and creeks; they have appropriated large sums 
of money for a joint stock co-partnership with pri- 
vate corporations; and they have now a proposition 
to divide the surplus revenue amongst the several 
states, like the spoils of war amongst a successful 
clan. 

All these measures have been effected within the 
last fifteen years, and since the fall of the federal! 
party. They have been effected by the republican 
party, many of whom are supporting, and voting for 
most of those measures at this time. These are the 
blessed fruits of that union of parties, which never 
existed until the federai party was extinct. 


I would ask, sir, for what purpose federalism has 
been raked from its embers at this time? Why has 
this new impulse been given to a subject that we 
have heen taught to believe had gone down to oblivi- 
on? A subject that had been put to rest long since, 
by the republican party itself. What evidences have 
we that ought to alarm us atthis period? There is 
no presidential election pending; general Jackson 
has possession of the presidential chair for the next 
three years. The government is solely in the posses- 
sion, and under the control of the republican party. 
The federalists never can be formidable if ieft to 
themselves; they are only so when associated with 
republicans. 

It is not my intention to palliate the federal policy. 
But to denounce them when crumbled into dust, ap- 
pears to me to be like the lion in the fable. Indeed 
we know of no party,existing by thatname. Nor has 
any existed by that name since the grandunion. We 
know of individuals who still retain that name, and are 
proud of it; and who still retain a cevotion to federal 

rinciples. But as a body they are impotent. At 

east we think so in the southern states; and they 
think so themselves. But they become a host when 
united with the republicans; republicans who call in 
federal aid, when necessary to do so, to put down a 
rival and secure their own triumph. And who often 
throw themselves into the federal ranks to help out 
a federal candidate, in return, to put down a republi- 
can, whom some republican leader wishes to see 
displaced. They are often associated together under 
the republican banner; contending in concert against 
other republican candidates for the same honors. 
And if a federalist did not belong to the Hartford con- 
vention, and approved of the war, no matter how 
late he caine to that conclusion, he is, by publie 
opinion, and the sanction of constant usage, entitled 
to participate in all the offices and honors of the go- 
vernment. This toleration Lam not disposed to com- 
plain of; but why are they alternately denounced and 


116 NILES’ REGISTER—SUP. TO VOL. XXXVIII—DEBATE IN SENATE. 


age —— — - — . 


Hartford convention, and federalists opposed to the 
war, they canexcite no terror; if against them in 
mass, Why are they cherished by the leading repub- 
licans? or such as assume to be leaders? 

The great misfortune to our country is, the republi- 
can party since its union with the federal party, have 
separated and formed themselves into three or four 
parties; all calling themselves republicans, each set- 
ting up for itself, and each striving to put down the 
others. And some politicians are not very fastidious 
about the means to be employed against a rival party. 
And when the repudiated federalist is to be used to 
aid in a project of destruction, heis used in either char- 
acter, as a federalist or republican, as the occasion 
may require. 


After the election of president Monroe, three or 
four republican parties rose upon the ruins of the 
federalists. Amongst them was the Crawford party. 
Mr. Crawford being a man of distinguished talents, 
excellent morals, and greatly esteemed, more than 
ordinary means were employed to put him down, 
The presses were employed for that purpose. The 
Washington Republican was established in this city, for 
that express purpose. Its papers were sent gratis 
throughout theunion. Itdenominated Mr. Crawford 
the radical chief, and those who supported him, radicals. 
This being anew term in the political vocabulary, its 
definition was notunderstood. It was defined tomean, 
‘An old federalist in a new form, hoiding the people to 
be too ignorant to choose a president, and that it is lawful 
to cheat and defraud them for their own good, upon the 
ground that they are their own worst enemies.’’* 

To aid in this good cause, Mr. Adams, the coalition 
chief, was brought into’the republican ranks, and ob- 
tained atleast, the second place in the republican 
family—and especially in the two Carolinas. 

In North Carolina, where the electors are elected 
by general ticket, there were two tickets run—one 
called the Crawford ticket, the other, the people’s 
ticket. In some of the counties, it was agreed, the 
better to prevent Mr. Crawford’s success, that those 
who voted the peoples ticket, should endorse upon 
the ticket, ‘for general Jackson,’ or ‘‘for Mr. 
Adams,” as the voter might choose, and when the 
election should close, and the tickets be counted, if 
the people’s ticket succeeded, then the endorsements 
should be counted also, and whosoever had the great- 
est number—general Jackson or Mr. Adams—should 
be the people’s candidate, and be supported by the 
people’s electors. The people’s electors were elect- 
ed, and they unanimousiy voted for general Jackson. 
But I suppose if Mr. Adams had had the greatest 
number of endorsements, he would have gotten the 
vote according to compact. This compact was not 
universal. 

In South Carolina, Mr. Adams was equally belov- 
by many of the leading republicans. In September 
of 1824, in the district of Edgefield, a very large and 
respectable assemblage of the people convened for 
the purpose of determining on the most suitable per- 
son as their presidential candidate. They went into 
a formal election, and general Jackson was elected. 
But lest they should find that general Jackson would 
not be sustained in other states, they proceeded toa 
second choice, to be brought forward, in case gen- 
eral Jackson was not likely te succeed, and Mr. 





*This was the definition of a radical, given by Mt 
McDuffie, in a pamphlet which he published at Col- 
umbia, S. C. in November, 1824, immediately preced- 
ing the presidential election. In that pampblet he 
rauks general Jackson and Mr. Adams together, 49 
the two most prominent republican candidates in 5: 
Carolina for the presidency. Since that period, the 
people of South Carolina have obtained the true defi- 
nition of the term radical, and are now fighting under 
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Adams was elected, as their second choice, to be kept 
inreserve. Their proceedings were published in the 
newspapers, and sent abroad to the world, recogniz- 
ing Mr. Adams as a republican, and second to none 
but general Jackson. 


Inthe city of Charleston, October, 1824, on the 
day of the election for representatives to congress 
and to the state legislature, who were to elect the 
presidential electors, a full ticket of candidates pub- 
jished their names, and for that purpose addressed 
the following note to the editor of the Southern Pat- 
riot, in this form: 


“JACKSON AND ADAMS TICKET.” 

“To the editor of the Southern Patriot.” 

“Sir: You are authorized to say that the following 
gentlemen will in no event vote for electors favorable 
to William H. Crawford, as president.’’* 

To this declaration they annexed their names, eigh- 
teen of them in number. Among those names] re- 
cognized gentlemen of the first respectability, of the 
old federal school. Also republicans of the first re- 
spectability; all uniting in ‘“‘confraternity,”’ to support 
Mr. Adams as the republican candidate, in case any 
thing should render the success of general Jackson 


doubtful. Butin no event to support Mr. Craw- 
ford. 


In February, 1824, a committee of the republican 
members of congress, consisting of twenty-four, three 
of them from South Carolina, were nominated to 
take the sense of congress whether it were expedi- 
ent to meet in caucus, to fix upon a suitable candidate 
for the presidency.t| The committee reported it was 
inexpedient to meet in caucus atthat time. The 
reasons were because all the candidates were repub- 
licans, and a eaucus was only necessary in federal 
times. Mr. Adams was one of these republican can- 
didates, and was elected. 


Accomanying this report of the anti-caucus com- 
mittee, was the following statement: 

“1. That of the 261 members of congress, some- 
where about 45 are federalists—so that the democratic 
members, that might go into caucus, are 216.’} 





*See the Southern Patriot, 1lth Oct. 1824. 
7 See Niles’ Register, vol. 25, page 270. 


{ The proceedings of this anti-caucus committee de- 
monstrably prove whatI have elsewhere said, that 
the destruction of the federal party, and its amalga- 
mation with the republican, instead of a blessing 
to this union may yet prove its overthrow. The evi- 
dence of the abuse of power in the hands of the re- 
publicans, when the check of the federal party was 
destroyed, is to be drawn from the following dates 
and facts: 

On the 14th of October, 1824, this anti-caucus com- 
mittee of 24 made their report, that it was inexpedi- 
entto meet in caucus. They shewed, at that date, 
there were 216 republicans, and only 45 federalists. 
This put it beyond all doubt, that the republicans 216 
to 45 federalists, had the whole power and control of 
legislation in their own hands. 


On the 30th of April, 1824, only two months and a 
half after the anti-caucus report, and during the same 
session, congress enacted a law— 

“To procure the necessary surveys, plans and esti- 
mates upon the subject of roads and canals.” 

_This law is without limitation in its duration, and 
fives to the president unlimited powers over the 
Whole subject; and the unlimited power “‘to appoint 
as many officers of the engineer corps as he may 
think proper.” And these engineers have swarmed 
in every part of the union ever since. Five republi- 
can members from South Carolina, all of whom were 


Opposed to a caucus voted for that law. Sec. 7 vol. 
laws U. S. page 239. 
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I will give one instance more of the facility and 
dexterity with which some of our republicans can 
metamorphose a federalist to suit any occasion that 
may occur. The instance alludes to myself, andI 
hope I may be pardoned for mentioning it, as I was 
not an actor but merely the subject of the stratagem. 
In less than two years after the leading party in 
Charleston, S. C., in October , 1824, had exhibited 
to their constituents and tothe world, their ‘‘Jack- 
son and Adams ticket,” exhibiting them as brother 
republicans of the same school, and equally worthy of 
being supported for the presidency, 1 had the honor 
of presenting my humble pretensions for public favor, 
and, although less than two years after the display of 
that ticket | was denounced in a public newspaper as 
the supporter and ally of John Q. Adams, who was him- 
self a federalist, and a friend to the Hartferd Convention; 
and that I was opposed to general Jackson.* And this 
was enlarged upon and reiterated in the same paper, 
and this, too, when it was known, as faras I was 
known, that the reverse of all this, as related to my- 
self, was literally true. 

Sir, I never was the advocate of Mr. Adams. I 
am opposed, and have always been opposed, to his 
political principles. Ierred in one thing: I did not 
abuse him in the streets and highways. Had I done 
so it might have saved me from this reproach. 

When general Jackson was first a candidate, al- 
though I was not one of his supporters, I was, never- 
theless, one cf his admirers, but not one of his tra- 
ducers. Before he became a candidate I had made 
up my mind in favor of Mr. Crawford, who had high 
claims, and general Jackson has too much regard for 
good faith to suppose I ought to have abandoned him. 
But, in the second canvass, [ supported general Jack- 
son throughout; and I will support him again, if he 
should consent to serve his country a second time. 
But, when I make this avowal, I am not pledged to 
follow general Jackson, or any other president, im- 
plicitly. I was not sent here to enlist under party 
banners, but to serve my country upon the principles 
of the constitution, from which I hope general Jack- 
son will never depart. Much has been said by the 
politicians of their support of general Jackson for 
the presidency. He was not placed in office by that 
portion of the community denominated politicians, 
who make presidents for their own convenience, and 
to answer their own interest. They only followed in 
the train. They were forced into the ranks of pub- 
lic opinion. His party was his country, and his sup- 
porters were the sovereign people, who, not yet con- 
taminated with the sickly and corrupt intrigues that 





On the 22dof May, 1824, a little better than three 
months after the anti-caucus, report, and during the 
same session, congress enacted a law to amend the 
several acts, imposing ‘duties on imports.” Sec. vol. 
laws U. S. 268. 

This law fixed upon us the most grievous burden 
that any portion of the people of this union ever en- 
dured. No member from South Carolina voted for 
this law. But what is the difference? Without the 
tariff, internal improvement wouldexpire. And vice 
versa. 

Of the 216 republican members, the report of the 
anti-caucus committee says, 181 were opposed to a 
caucus. If 181 republicans were associated to oppose 
the caucus, could not the same 181 republicans have 
prevented the enactment of these ruinous laws? 
if they were republican for one purpose, they were 
certainly republican for every other purpose. 


*See the Charleston Mercury in ali July, August 
and September, 1826, in which it was published. 
This essay was not editorial. The writer is neither 
known nor sought for. I shall always submit to a 
public scrutiny, but hope I may be permitted to con- 





tradict falsehoods. 1 ask no more. 
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will one day prostrate your country, bestowed the 
presidency on him, for his long, his meritorious and 
his well-tried services. 

Sir, the great mass of the people of the United 
States are republicans, and seek after truth: and 
when correctly informed, will always decide justly. 
They love their country, and they love the constitu- 
tion; and would always serve the one, and be guided 
by the other, were they freed from the polluted in- 
triguers that daily surround them: generated in the 
party fueds of scheming politicians, who, without any 
fixed party principles, are everlastingly engaged in 
party intrigues, regardless of the constitution, and re- 
gardiess of the public good. This is a deplorable 
picture, but it is nevertheless true. You have at this 
moment four distinct parties: not well poised parties, 
of different political principles, calculated to operate 
as a salutary check on all sides, but all claiming to be 
of the true republican school, and each party having 
a distinct candidate for the presidency. The patriot 
may deplore, and the orator may denounce, the effects 
of rival political parties; but, sir,as well may you 
hope to stay the billows, or lull the tempest, by your 
single fiat, as to stay the existence of parties in this 
government, whilst politicians have ambition to grati- 
fy and distinctions to hope for. 

Mr. President I have as ardent love for the preser- 
vation of the union of these states as can inspire the 
heart of any gentleman whose voice has been heard 
in the senate. Iam _ sensible of its worth—I know 
its price was the blood of our ancestors—I know it 
swells our importance abroad, as a member cf the 
family of nations—and I know the lustre it will shed 
— the character of republics. And asa testimony 
of my fervent desire for its long duration, I will beg 
Jeave to borrow the brilliant apostrophe of the gen- 
tleman from Massachusetts, if he will permit me, and 
‘‘when my eyes shall be turned to behold, for the 
last time, the sun in heaven, may I not see him shin- 
ing on the broken and dishonored fragments of” the 
constitution of my country, once the wgis of our 
rights and the palladium of our liberty; but let them 
rather behold that constitution, regulating the enact- 
ments of congress, according to its delegated and 
limited powers, dispensing equal laws and equal 
rights, according to its well defined and well digest- 
ed provisions, to every portion of the people of these 
states. I shall then die content, under a full belief 
that this union may be as durable as time, and that 
the union can only be broken up by the violation of 
the sacred principles of that constitution. 


February 29, 1830. 

Mr. Grundy said: Mr. President, so long as this de- 
bate was confined to the subject matter of the reso- 
lution upon your table, I felt but little inclination to 
embark in it, and was still Jess inclined to do so, 
while senators were engaged in defending themselves 
and their respective states against imputations sup- 
posed to have been cast upon them. The field of 
discussion, however, has been greatly enlarged, and 
now embraces within its limits many subjects of 
deep interest to the people of the United States. 
Upon some of these topics I have opinions to ex- 
press, and replies to make to some of the arguments 
of those who have preceded me; and shall also find 
it necessary to present answers to ajlegations, un- 
founded allegations, which have been made by others. 
Ihave no unkind feelings to gratify, or accusations 
to make; yet I must be permitted to declare my 
opinions frankly and fully, and to meet what has 
been advanced by others, fearlessly and urmoved. 

I am gratified, greatly gratified, at the spectacle 
which this debate exhibits; a majority—an adminis- 
tration majority of an American senate, contending 
against constructive federal powers, and all those 
doctrines which are calculated to increase the au- 
thority of the men now in oflice, holding in their 
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hands the reins of this government. This argues 
well: it has never occurred in the history of this go- 
vernment but once before; and, of the men who act. 
ed in the civil revolution of 1801, only two remain 
in our national councils. It has been the good for. 
tune of the senior senators of Maryland and Louisi- 
ana |Messrs. Smith and Livingston] alone to have act- 
ed a distinguished part at both periods; and it is for. 
tunate for the senate to have both these political 
Nestors to direct its deliberations in the great effort 
now making to bring back the government to its true, 
original republican principles. 


According to the order of this debate, the first in- 
quiry is, what is the true policy of this government 
in relation to its public domain? Or, in other words, 
what disposition should be made on the unsold land in 
the western states? I wholly differ in opinion with 
some western politicians, who insist that those lands 
belong to the respective states in which they are situ- 
ated, by virtue of their sovereignty. Of this I will 
speak hereafter. I confess myself alarmed at another 
opinion still more prevalent, and more likely to pre- 
vail, which is, that these lands belong to all the states, 
and should be divided amongst them in proportion to 
their representation in the other house. Sir, these 
lands belong to the federal government. In that 
character they were acquired—partly by gift, partly 
by purchase. The states, as such, have no interest 
in, or claim upon them; and if my opinion would be 
effectual, the states should not receive them, were 
the general government to act so improvidently and 
unwisely as to make the offer. I am unwilling to see 
twenty-four sovereign states fed upon the crumbs 
that fall from the federal table. J never wish to see 
the states pensioners upon the bounty of the general 
government. When gentlemen say they wish the 
states to be independent, I invite them to adopt prin- 
ciples, and pursue a course calculated to preserve 
their independence. If the states are to remain In- 
dependent, it can only be effected by their relying 
upon their own resources, and exerting their own 
energies; and in never looking to this government 
for supplies which can be furnished or withheld at 
its pleasure. If, from the fulness of the treasury of 
the general government, arising from its revenue, its 
lands, or otherwise, the states are to receive their 
respective dividends, how can it be expected that the 
encroachments and usurpations of this government 
are to be resisted? As men of experience and ob- 
servation, I ask senators, most of whom have served 
in the state legislatures, whether that firm and manly 
stand will be taken in the states, which may be pro- 
per and necessary, when thereby the risk is encoun- 
tered of stopping the current of federal munificence. 
The exercise of the taxing power is always reluctant- 
ly resorted to, and public men avoid it at all times 
when practicable; and it will require great firmness 
in a state legislature, when it shall come in conflict 
with the general government, to assert the rights of 
the state, and be thereby compelled to perform this 
odious and unpopular duty. It is with governments 
as itis with individuals. If one man is in the con- 
stant habit of receiving benefits from another, the 
former loses his independence, and the will of the 
benefactor becomes the will of him who receives the 
benefactions. Another objection is still stronger— 
the stability and permanency of our institutions de- 
pend on the people understanding the operations of 
them. The idea that the general government shall 
collect the money and transfer it to the states, has a 
tendency to complicate the operations of the ma- 
chinery of government, and place it beyond the com- 
prebension and understanding of the community. By 
this means the greatest security for a faithful _— 
nistration of public affairs is lost; although the pud- 
lic burdens are precisely the same in the one case as !9 
the other, and the people taxed in the same degree. 
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ect for the state governments must be anni- 
hie when it shall be seen in practice, that the 
means of carrying on the state governments are fur- 
nished by the general government. Whenever this 
state of things shall occur, the state governments 
will be put down, as useless and expensive institu- 
tions; and a general government, with unlimited 
powers, will be established. Iam aware, that the 
reception of the money by the states, would be a 
pleasant operation—it would be sweet to the taste, 
but bitterness and death would follow. 


The general government owned these lands before 
the states existed in which they are situated, and 
they have neither bought nor paid for them. Their 
only plea is the right which sovereignty confers. Let 
it be remembered that the very same act which cre- 
ates their sovereignty, secures the title of these lands 
to the general government. What justice, then, 
could there be in these new states saying, we will 
enjoy all the benefits and advantages accruing to us 
from a solemn compact with the general government; 
but will not comply with the stipulations on our part. 
I will not permit myself to believe that the new states 
would do such an actif they possessed the power, 
whatever some of their politicians may say to the 
contrary. They would thereby lose all claim to that 
character which is based on justice, and a punctual 
compliance with engagements, and justly incur the 
charge of Punic faith. 

It seems to me that the senate must be satisfied, 
that neither the states in which the lands are situated, 
nor the states generally, have an ownership in these 
lands. The general government is the only rightful 
proprietor. 

The inquiry then presents itself, to what objects 
should these lands, or their proceeds, be applied? 
The general assembly of Virginia, in their act of ces- 
sion, declare that it is made for the purpose of pay- 
ing the public debt, and for the public benefit; and 
congress is required, and actually engaged, to en- 
courage and promote the settlement of these lands, 
and form new states, whenever the population would 
justify it. 

Forty-eight millions of the public debt remain un- 
paid. This is an encumbrance on the public domain, 
a lien which should be removed before the fund is 
applied to other purposes. Being thus applied, you 
comply with the expressed intention of Virginia when 
she made the donation, and the pledge given by the 
old congress at the time of its reception. By doing 
this, the wish and intention of all the parties will be 
faithfully complied with. 

It has been suggested by the gentleman from Mas- 
sachusetts, [Mr. Webster] that he would be willing to 
see the public debt discharged, merely because it 
was a debt; but he felt no particular concern about 
it. I differ from that honorable senator on this sub- 
ject. I feel great anxiety and solicitude to see the 
public debt extinguished, and will assign my reasons 
for it. In the first place, it will manifest not only an 
ability, but a willingness on the part of the govern- 
ment, to comply punctually with all its engagements. 
This will promote and estab!ish public credit, which 
adds greatly to the strength and power of a nation. 

In the next place, it will lessen the public burdens, 
and relieve the labor and industry of the country 
from the payment of an annual tax of fourteen mil- 
lions of dollars. Instead of a revenue of twenty- 
four millions, which is now paid, ten millions will 
be sufficient for all the purposes of carrying on this 
government. Then a fixed and settled policy can be 
adopted. It can then be decided whether one por- 
tion of this community is to be taxed, and severely 
taxed, to enable another portion to keep competitors 
out of our markets. I did not intend to say any 
thing upon the tariff on this occasion, but my remarks 
having led me to that subject, I will say a few words 





in relation to it. Can its advocates believe that a ta- 
riff will continue long in this country, of a character 
which shall deprive the labor of one part of the 
country of its just profits, and confer them on 
another? Surely, the moral sense of this communi- 
ty will rise up in opposition to it. 

When it shall be seen that the government needs 
only ten millions of dollars annually, a tax of twen- 
ty-four millions will not be submitted to. My friend 
from New Jersey, Mr. Dickerson, tells us he has a spe 
cific for this evil—an infallible cure for this disease, 
or malady; which is, an annual distribution of the sur- 
plus revenue among the states. I ask him to reflect 
again upon this subject, and see whether there is not 
great danger of violating the principles of both policy 
and justice, by the course he recommends. If the 
money is to be collected by the government, and then 
returned to the same people from whom it was re- 
ceived in the first instance, you have gone through an 
operation of collecting and returning to its rightful 
owners, money not needed by the government; and 
you have lost, in commissions and failures of public 
officers, to a great amount; and you are at the point 
from which you sat out, except that you have wasted 
much of the public treasure. But suppose you col- 
lect the money chiefly from one part or section of the 
country, (as is the fact at present), and divide it 
equally amongst all, are you not practising great in- 
justice upon that portion from which the tax has 
been levied? Gentlemen need not flatter themselves 
that a majority of the American people will long per- 
mit injustice to be practised upon any portion of this 
community. Let me not be misunderstood. I would 
not tear off the tariff if I could, and thereby place 
the manufacturing jnstitutions of this country at the 
mercy of foreign governments or foreign manufac- 
turers, My wish is to see it modified, so as to pro- 
tect manufactories which have grown up under the 
faith of our laws, and at the same time remove op- 
pression from others. This is practicable: it cannot 
be that the oppression of any portion of this happy 
land is necessary for the security and protection of 
another. 

Further, the speedy extinction of the public debt 
is ¢alculated, more than any thing that can be done, 
at this period to increase the respectability and 
moral influence of this government, both at home 
and abroad. This done, we shall be the wonder of 
an admiring and astonished world.* We cannot our- 
selves tell how it has happened, that, in little more 
than half a century, three millions of people, scat- 
tered along the Atlantic border, have grown to be so 
great and mighty a nation, extending from the sea 
board near 2000 miles to the west, and from the 
northern lakes to the gulf of Mexico; containing 
within its limits upwards of twelve millions of in- 
habitants. Louisiana, large enough for am empire, 


purchased; the Floridas acquired; a respectable na-’ 


vy; the extensive seaboard fortified; the Indian title 
to millions of acres of land extinguished; two wars 
with the most powerful nation on the earth success- 
fully prosecuted and honorably terminated; and, 
after all this, not one cent of the expenditures incur- 
red remains unpaid! Will not all mankind say, if 
this new people and this new government have 
achieved all this in their infancy, what can they not 
do in the days of their maturity? Sir, foreign na- 
tions will entertain a higher respect for our country, 
and the causes of future wars will be diminished. 
With regard to some modification of the existing 
land laws, am perfectly willing to unite in any 
scheme of graduation of prices which shall makea 
distinction between lands of different qualities or 
values, and shall not, at the same time, retard the 
sales, and thereby procrastinate the payment of the 
public debt. Towards one class of individuals, the 
actual settlers, I am willing to go as far as any man, 
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in or out of this senate. Iam anxious to place it in 
their power to become freeholders—to have an in- 
terest in the soil. It is good policy to convert eastern 
tenants into western freeholders. If the suggestions 
made were well founded, that some eastern politi- 
cians desired to prevent their citizens from emigrat- 
ing to the west, in order that they might be retained 
in their manufacturing establishments, all such ef- 
forts would be vain and ineffectual. You might as 
well, Mr. President, attempt to stop the torrents 
rushing from a thousand hills, as to arrest the tide 
of emigration, which is rising higher and higher, and 
pouring and spreading itself over the vast valley of 
the Mississippi. It is the course of nature and of 
man, and no human legislation can stay it. It is the 
duty of man to pursue his own happiness. Compe- 
tence and independence are main ingredients in hu- 
man happiness, and no portion of our citizens will 
be restrained from going to a land of ease and plen- 
ty if within their reach. I regretted to hear remarks 
made by the senator from New Hampshire, derogat- 
ing from the merits of settlers on the public lands. 
He considered them as trespassers and intruders, 
and meriting punishment as infractors of the public 
law. Sir, they are acting on the original principle 
upon which titles to lands were first acquired; they 
are mixing their labor with the soil, and improving 
its condition; they are adding to its value, and in- 
creasing the wealth of the country; and I can tell 
that senator, that when the country shall be in ad- 
versity and peril, these men, now reviled, will prove 
as prompt to step forward and defend it, as any other 
portion of our citizens. Irefer to the senator from 
New Hampshire [Mr. Bell] not to my friend near me 
Mr. Woodbury]: he speaks in different tones, and 

is voice falls, at all times, pleasantly on my ear. 


I have already voted to give a preference to occu- 
pants now in possession, and am at all times ready to 
doso. This, however, falls far short of my favorite sys- 
tem of disposing of the public lands. I would not 
confine the provisions of the law or preference to 
settlers now seated upon the land, but would act pro- 
spectively. _ I would by no means limit the right of 
preference, to the few who are now in the occupa- 
tion of the public lands, but say, to all the citizens 
of the United States, that any of them who would 
settle on the surveyed public land, should be entitled 
to a quarter section, or 160 acres, at a reduced price, 
say fifty cents per acre or less: provided they would 
remain on the land two years, and raise two crops 
upon it. You would by this course, enable men, who 
cannot acquire lands in the old states, to secure for 
themselves a competence and independence; a wife, 
a home, and a child to prattle on his knee, would be 
the lot of many who are now destined to drudge on 
through life in poverty and want. Rich communities 
would grow up in the distant wilderness, and the 
national wealth and strength be greatly increased. 
After all the land of value shall have been disposed 
of, and nothing left but the refuse, as my colleague, 
[colonel Crockett] of the other house, calls it, let the 
government relinquish the remainder to the states in 
which it is situated; not upon the principle of a gift, 
creating an obligation, and state of dependence, but 
because it is of little or no value to the general go- 
vernment, and is a matter of convenience to the 
states: thereby enabling them to devise some means 
of disposing of it, so as to subject it to the taxing 
power of the states. This, in my judgment, is the 
best mode of disposing of the public lands; and I in- 
vite gentlemen on all sides, who have professed so 
much devotion to the interest of the west, to unite 
in maturing and adopting the system I have suggest- 
ed, and thereby promote the best interests of the 
western country and of the nation at large. 

lL will now proceed, Mr. President, to an examina- 
tion of another subject, upon which a great diversity 
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of opinion seems to prevail. I mean the powers of 
the state and federal governments. As to the true 
division or distribution of their powers, no difficulty 
exists so long as we speak in general terms; diffe- 
rences of opinion arise when we come to act on 
particular cases—at present, we have no case before 
the senate, and are only discussing the subject for 
the purpose of ascertaining the true rule by which 
to test cases as they arise; and in the event congress 
should transcend the limits or boundaries of its con- 
stitutional powers, to ascertain where we are to look 
for the ultimate corrective tribunal. 

The states existed prior to this government. Each 
of them possessed all the rights and powers which 
appertain to sovereign and independent nations. For 
all the purposes of self-government, no want of pow- 
er, or the means of using it, was felt by any of these 
communities, Life, liberty, reputation, and property, 
all found an ample protection in the state govern- 
ments. If any internal improvement were necessa- 
ry, Within its limits, the sovereign power of the state, 
having entire and uncontrolled jurisdiction, could 
cause it to be undertaken and effected. For none of 
these purposes or objects was there a defect of com- 
petency in the state governments. There were ob- 
jects, however, of high importance, to which the 
states, separately, were not equal or adequate to pro- 
vide. These are specified in the recommendatory 
letter issued by the convention, and signed by gene~ 
ral Washington, which accompanied the constitution, 
when presented to the old congress for its conside~ 
ration; the language is, ‘‘The friends of our country 
have long seen and desired, that the power of making 
war, peace, and treaties; that of levying money and 
regulating commerce, and the correspondent, execu- 
tive, and judicial authorities, should be fully and ef- 
fectually vested in the general government of the 
union.” Here is an enumeration of the objects 
which made it necessary to establish this government; 
and when we are called on to decide whether a sub- 
ject be within our powers, we ought not to lose sight 
of the purposes for which the government was cre- 
ated. When it is recollected that all the powers now 
possessed by the general and state governments be- 
longed originally to the latter, and that the former is 
constructed from grants of power yielded up by the 
state governments, the fair and just conclusion would 
be, that no other power was conferred, except what 
was plainly and expressly given. But if doubt could 
exist, the 10th article in the amendments to the con- 
stitution settles this question. It declares, that ‘The 
powers not delegated to the United States by the con- 
stitution, nor prohibited by it to the states, are re- 
served to the states, respectively, or to the people.” 
The conclusion hence arises, that this government is 
one of limited, delegated powers, and can only act 
on subjects expressly placed under its control by the 
constitution, and upon such other matters as may be 
necessarily and properly within the sphere of its 
action, to enable it to carry the enumerated and spe- 
cified powers into execution, and without which, the 
powers granted would be inoperative. This I under- 
stand to be the good old republican doctrine, and by 
it | will endeavor to regulate my conduct. 


In cases of disagreement between the federal and 
state governments, asto their respective powers, 
who isto decide? This is the question I propose 
briefly toexamine. In cases of doubtful character, 
no question will probably arise, because no court, 
state or federal, will declare a law unconstitutional, 
unless it is clearly and manifestly so. This is the rule 
of decision avowed by all the high judicial tribunals 
of the country; nor will any state act differently. ! 
admit that the supreme court is the final arbiter in 
all cases in law and equity, arising under the constl- 
tution and the laws of the United States, made in 
pursuance of it. Still, the case put by Mr. Madison, 
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in his report to the Virginia assembly, in the year 
1799, is not included. The alien and sedition laws, 
the subjects on which he was then acting, were be- 
lieved and declared by him and the Virginia assem- 
bly, to be a deliberate, palpable and dangerous exer- 
cise of powers, not granted by the compact or con- 
stitution. In such a case ag that, I ask the senate, 
shall one party decide? It will be readily granted, 
that, in settling questions of right or power between 
different nations, one party ought not to be the exclu- 
sive judge; otherwise, so strong is the love of dominion 
and rule, it will include within its grasp all the pow- 
er possessed by both. Thisis the very principle for 
which gentlemen contend, when the subject is strip- 
ped of a fallacy, which at first obstructs the mental 
vision of the inquirer after truth. Gentlemen seem 
to consider the supreme court of the United States 
ag a separate, distinct tribunal, erected by all the 
parties concerned, and as dependent on one party as 
on the other. Notso; itis a portion or part of one 
of the parties, created by the legislative and execu- 
tive branches of the general government, and respon- 
sible alone to that government. The federal judi- 
ciary, although the tenure of office be during good 
behaviour, is greatly dependent on the other branches 
of the general government. Burdens may be impos- 
ed on them, and their labors so increased, as to ex- 
pel them from the bench, from an inability to dis- 
charge all the duties required by law. I name this, 
because an effortis now making tocompel the pre- 
sent judges to perform their official duties in six ad- 
ditional states, a thing wholly impracticable. 

In every contest for power, there would exist in 
the judiciary, the same motives to lead it astray, as 
would exist in the other departments, with this differ- 
ence—they would be stronger, because the judges 
hold their offices by a tenure of greater duration. I 
the position of gentlemen be well founded. then the 
State governments have been guilty of the folly and 
weakness of creating a government which can ac- 
judge away all their sovereign rights and powers; 9 
creature competent to the-destruction of its creators: 
and all this, by the easiest operations imaginable. A 
case is presented to the court by the attorney gene- 
ral, an opinion is written on afew sheets of paper, 
and Mr. Peters, (the reporter,) is directed to put it 
in his book, and forthwith twenty-four sovereign 
and independent states are prostrated and destroyed 
Sir, much as I love peaceand quietness, before | wit- 
ness this, I desire to hear more clamor about it, than 
would arise from this silent, sapping and undermin- 
ing procedure. I am arguing upon the principle, 
without reference to the judges now sitting under this 
senate chamber; towards each of them I entertain a 
high respect; and should any attempt be made af. 
fecting the independence of the judiciary, I will go 
as far as he who goes farthest in this defence. 

If those from whom I differ be right, the only se- 
curity the states have, is the integrity of a majority 
of seven men; and as the constitution did not direct 
what number of judges should constitute the supreme 
court, one could have been placed there; and upon 
his will alone, according to the argument on the other 
side, would depend the fate of twenty-four sove- 
reign states. 

in all questions of meum and tuum, embraced with- 
in its constitutional jurisdiction, this court is the su- 
preme tribunal, and incidentally between individuals, 
it must decide upon a!l questions necessary to ena- 
ble it to come to a result of final determination; and 
the decision will be binding upon the parties. This, 
however, by no means proves that the court can de- 
cide upon the sovereign rights of the states, so as to 
affect them The gentlemen have been requested by 
my friend from Kentucky, (Mr. Rowan.) to produce 
an instance in which sovereignty has submitted it- 
self to any judicial tribunal. The very act of doing 
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so implies dependence and inferiority; and that go- 
vernment which admits its adversary to decide in 
such a case, acknowledges that it is not sovereign 
and independent. Mr. Madison, who understood the 
constitution and structure of the government as well 
as any man that ever lived, was of opinion that the 
federal judiciary possessed no such power. Mr. Jefe 
ferson, the great teacher of republicanism, throughe 
out his whole life contended against it, and fortue 
nately for the American people, their opinions are ree 
corded in our national archives, and will be preserve 
ed for the benefit of those who are to succeed US. 
The necessary result is, that the power of deciding 
Gnally and conclusively does not exist in either goe 
vernment, or any department of either. What then is 
to be done if congress pass an act beyond the Jimits 
of its constitutional powers, and itis found to operate 
oppressively, say upon Virginia. I name this old, 
leading, champion state for the purpose of illustrat- 
ing my argument more elearly. Shall Virginia sube 
mit? No. She is oppressed, unconstitutionally ope 
pressed. The general government has declared in 
all its departments that the actis binding. The legis- 
lature of Virginiais of a different opinion. Has she 
no right to say to the general government, we did 
not give up this power which you have exercised? 
May she not say itis an authority you have usurped? 
Such language has been held—it was done by Virgie 
nia and Kentucky by their resolutions in 1798 and 
1799; and it produced the desired effect. Those who 
had exercised unconstitutional powers were put 
down, and the administration of Mr. Jefferson suce 
ceeded, This was an appeal to the intelligence and 
patriotism of the nation, to correct the evil through 
the medium of the elective franchise. It prevailed, 
and will always prevail, un'iess an interest exist in 
the majority at variance with the rights and interest 
of the minority. When thatis the case, it may hape 
pen that asense of justice will be too weak to proe 
duce a re peal of the unconstitutional messure.— 
What then? Shall Virginia throw herself out of the 
union? No. One set of agents employed to act in 
the federal government have asserted their authority 
and jurisdiction over certain subjects, and they ine 
sist on their right todo so. Another, acting in the 
states, insist that the agents of the general governe- 
ment have transcended their authority, engrafted on 
the constitution provisions not originally contained 
in it, and are exercising the reserved powers of the 
state. It becomes a mere dispute among agents; the 
employers, the masters, the real sovereigns have not | 
decided it. In this state of things, shall Virginia sub- 

mit to be despoiled of lrer sovereignty? Sir, she will” 
not by tame submission surrender her high political 

character and pre-eminence: rather than do this, her 

Madisons and Monroes would forget their years, and 

mingle again in the political strife; her Giles would 

lay aside the erntches of decrepitude; and the gen- 

tleman from Maine, (Mr. Holmes,) would again hesr 

the keen, cutting voice of the Roanoke orator, di- 

viding and separating, even unto the joints and mar- 

row. 

If Iam to understand any senator as saying that a 
state legislature can nullify and make void an act of 
congress, so far as to prevent its operation within its 
limits, I dissent from him. The federal constitution 
was notreceived or adopted by the legislatures of the 
states; the members are not elected for such high 
purposes. The ambition of a few aspiring men 
might mislead the legislature, when called on to act 
suddenly and unexpectedly. Let the injured and op- 
pressed state, then, assume its highest political atti- 
tude—a convention in the state, for the purpose of 
deciding whether the great fundamental law, whieh 
unites and binds the sfates together, has been violat- 
ed, by congress having exercised powers reserved to 
the statcs and not delogated to the general govern- 
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ment. If a false clamor has been raised, this mea- 
sure will putit down. In every state there is a di- 
vision among politicians, and the minority are only 
waiting for an opportuninty to put the majority in 
the wrong. The people being called onto act in 
this sclemn manner, will put the whole intelligence 
of the community into action. The aged, the wise, 
the experienced, well tried friends of the country 
will be called into the public service. Such men 
will not lightly pronounce an act of congress uncon- 
stitutional and void; but should they upon full con- 
sideration so declare, how will the question then 
stand? If the state possesses the power to act as I 
have shown, the necessary consequence is, that the 
act of congress must cease to operate in the state; 
and congress must acquiesce by abandoning the pow- 
er, or obtain an express grant from the great source 
from which all its powers are drawn. The general 
government would have no right to use force. It 
would be a glaring absurdity to suppose that the state 
had the right to judge of the constitutionality of an 
act of the general government, and at the same time 
to say that congress had the right to enforce a sub- 
mission to the act. This would involve a palpable 
contradiction. This may be illustrated by a refer- 
ence to the powers of the supreme court in analo- 
gouscases. All admit that this high tribunal has the 
right, in a case properly before it, and within its ju- 
risdiction, to declare an act of congress unconstitu- 
tional; the effect of which is to render the act inope- 
rative, not only in one state, but in all. In this case, 
congress is obliged te acquiesce and abandon the 
power, or obtain an express grant from the original 
source after the manner already stated. No force 
can be applied to give effect to the act thus declared 
void by the supreme court, or to compel it to change 
its decision. But gentlemen, instead of meeting our 
arguments fairly, exclaim that such a power on the 
partof the state is inconsistent with the existence of 
the genera] government, and is placing twenty-three 
states at the mercy of one, and the union, by such 
an act, would be dissolved. I cannot but think that 
ali such objections arise from an imperfect view of 
our admirable system of government. They origi- 
nate in a supposition that congress possesses an inde- 
pendent and uncontrollable power, which is unknown 
to our system. If the gentlemen will but advert to 
the fifth article of the constitution, they will find a 
redeeming power-~a power above others, which can 
mould the constitution, and define, anew, the rela- 
tions between the state and general governments: | 
mean the constitutional number of states. This is 
nota mere dormant power. The mode in which it is 
to be called into action is expressly laid down, and, 
when properly invoked, will at all times prove ade- 
quate to save this glorious system of ours from dis- 
order and anarchy. Whenever a conflict, such as | 
have described, arises between one of the states, 
acting in its sovereign capacity, and the general go- 
vernment, it is to this high arbiter, (a convention of 
the states,) the parties must resort, and not to the 
supreme court, the creature of one of the parties. 
But who is to make the appeal? Surely the party 
claiming to exercise the power, and which alone pos- 
sesses the means of making it. To require the op- 
pressed state to do it, would be absurd. The consti- 
tution provides two modes of amendment: one, 
when two thirds of both houses of congress shall pro- 
pose amendments; the second, when two thirds of 
the legislatures of the states shall make application 
to congress to call a convention for proposing amend- 
ments. Ineither case, three fourths of the states 
are required to ratify; and the agency of congress is 
necessary in both. On congress, then, is the burden 
of making the appeal, on the ground that it claims 
the exercise of the power, and because alone, it is 
possessed of the means. It cannot be considered 
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unreasonable, that a state which has declared, in the 
most solemn manner, its reserved rights to have been 
violated, should possess the power of compelling the 
general government to make an appeal to the source 
from which allits powers are derived. It was called 
into existence by three fourths of the states, and can 
exercise no power without usurpation, which has not 
been granted. What can be more rational? What 
more consistent with the spiritof our system, than 
where there is a conflict between a sovereign state, 
(a party to the compact,) and the general govern- 
ment, as to the powers which have been yielded to 
the latter, that it should be compelled to decide the 
question by an appeal to the source of all its powers, 
I do not hesitate to say, that the power on the part of 
the states to compel such an appeal, is indispensable 
to the existence of their sovereignty, and to the pre- 
servation of their reserved rights. Without it, the 
general government, inits practical operation, would 
be an unlimited, consolidated government, notwith- 
standing the limitation imposed by the provisions of 
the constitution. Its construction of the constitution 
would be the constitution. Those who know the force 
and influence of construction, how it can pervert the 
plainest import of words, when under the influence 
of self interest, well understand the fearful changes 
itis capable of producing. If there beno check, an 
interested majority, using the powers of the general 
government, which were given for the protection 
and benefit of all, as the instrument of aggrandizing 
themselves at the expense of the minority, may, by 
construction, gradually undermine and render obso- 
lete, the sacred provisions of this instrument. We 
already see fearful symptoms of encroachment, which 
no patriot can look at without dismay, and which, if 
presevered in, can only be arrested by an exercise of 
the power for which Icontend. The supreme court 
is wholly inadequate. If three fourths of the states 
shall not concur in admitting the contested power, or 
shall not pronounce that it already exists, congress 
will be constrained to abandon the exercise of it, in- 
asmuch as no new power can be granted without such 
concurrence. The decision of a less number ought 
not to be obligatory, where a state has solemnly pro- 
nounced that such a grant of authority was never 
made. But suppose three fourths of the states de- 
cide the question against the complaining state, then 
acquiescence becomes a duty, and it must submit; 
or a state of things arises not provided for by the 
constitution, on the consequences of which I will not 








recent origin. I am merely an humble disciple of an 
old school, recalling it to public view. Mr. Jeffer- 
son long since advanced the opinion I now advocate, 
and in his letter to judge Johnston, of June 1823, he 
remarks, in reference to the following expression, 
used by another distinguished citizen, that ‘‘there 
must be an ultimate arbiter somewhere.” “True,” 
said Mr. Jefferson, “there must; but does that prove 
it isin either party? The ultimate arbiter is the peo- 
ple of the union, assembled by their deputies in con- 
vention, at the call of congress, or of two thirds of 
the states. Let them decide to which they mean to 
give an authority, claimed by two of their organs.— 
And it has been the peculiar wisdom and felicity of 
our constitution, to have provided this peaceable 
appeal, where that of other nations is at once to 
force.” 

Mr. President: The subject of slavery has been 
introduced into this debate. This is charged upo? 
the slave-holding states by some, as a misfortune; by 
others as acrime. It may be the former; but can- 
not be the latter. Were the question submitted to 
me, whether slavery should be introduced, I should, 
unhesitatingly, decide against it; for such is my dé 
voliou to liberty and the rights of man, that 1 would 
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man to the dominion of another. Still, I am not pre- 
pared to condemn it as a crime, or charge those who 
own them, under existing circumstances, with doing 
wrong. All history speaks of its existence from the 
earliest ages. Homer, the father of poets, makes 
Hector tell Andromache, his wife, if Troy shall fall, 
she will draw water at the well of some victor chief. 
The Phenicians, Egyptians, Carthagenians, Greeks 
and Romans, all had slaves; with them the masters 
possessed the jus vite et necis; a state of slavery not 
tolerated in any of the United States; for, in all the 
states, laws are in force requiring the masters to 
treat their slaves with humanity and kindness. We 
all know there is nothing in the Old Testament con- 
demning it, norinthe new. I admit that the commis- 
sion of the Prince of Pcace was to the hearts of men, 
and it was no part of his office to change governments 
or political institutions. Yet one thing ought to be 
admitted on the other side, that no vice or sinful 
practice escaped his notice and animadversion. He 
came to reprove the world of all sin. Seeing that 
slavery existed at the time of his appearance amongst 
men, and within his knowledge, he enjoined it on 
slaves to be obedient to their masters, and did not 
command masters to liberate their slaves. I think 
the inference is clear and conclusive, that it is not 
sinful to hold slaves; nor does it present any obsta- 
cle in the way that leads to everlasting happiness.— 
The error, and the greaterror of this subject, is not 
attributable to the slave-holder, but to those who 
produced this state of things. While <ngland’s most 
inspired poet, of his day, was saying, in the language 
of enchantment, 

“I would not have a slave to till my ground, 

To carry me, fan me while I sleep, 

And tremble when I wake, fur all the wealth 

That sinews bought and sold have ever earned: 

Nol! dear as freedom is, and, in my heart’s 

Just estimation, prized above all price, 

I had much rather be myself the slave, 

And wear the bonds, than fasten them on him:” 
Whilst her orators were pouring forth similar lan- 
guage in the senate and the forum: even at that very 
time, with the connivance, and by the authority and 
direction of the government, her subjects were en- 
gaged on the shores of Africa, tearing assunder all 
the ligaments which bind the husband to the wife, 
and the parent to the child! And why was this done? 
Not to transport them to Great Britain. No: ‘‘Slaves 
cannot breathe in England; they touch our country, 
and their shackles fall.” This is the language of 
poetry and fancy. What is the language of truth 
and fact? Their labor was not needed in Great Bri- 
tains already the population was so great as to be fed 
With difficulty, therefore were they sent tothe Bri- 
tish West Indies and her American plantations, as if 
this mitigated the offence committed against high 
heaven and the rights of man. It was not until the 
year 1806, that this traffic was puta stop to by the 
British government. It was the last actof Mr. Fox’s 
public life. But let us comenear home. When the 
history of this unhappy race shall be fairly written, 
the name of no Marylander, no Virginian, no Caro- 
linian, (North or South,) no Georgian, no man of the 
West, for west there was none at that day, will be 
found inscribed in that chapter which is written in 
tears and blood. It was the citizens of some of the 
eastern states who carried on this traffic. My friend 
from Rhode Island, (Mr. Robbins,) can tell you more 
Upon this subject than I know. I name not this by 
way of reproach on the great body of the population. 

ave no doubt the moral sense of the community 

Was against it; but the avarice and cupidity of some 
of their citizens prevailed over considerations of 
Justice and humanity. I am no advocate for slavery. 
I wish success to the exertions of the philanthropists 
of all the states, who are engaged in ameliorating the 
eondition and laboring to restore this unhappy race 
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to the land of their fathers; and should another Mo- 
ses rise up, and lead them peaceably to a distant 
land of liberty and plenty, 1 would not join in the 
pursuit to bring them back. What is our condition? 
We have the evil, and how can we get rid of it? 
That free people of color cannot live amongst us, is 
demonstrated by what is seen in Ohio and the other 
non slave-holding western states. I have in my hand 
the memorial of two thousand free people of color, 
resident in Ohio, praying this congress to provide 
them funds to enabie them to remove to Canada, be- 
cause they cannot remain in the state of Ohio, on 
account of the severity of the laws imposed on them. 
I do not censure the state of Ohio for the rigor of its 
statues, because a community has a right to provide 
for its own safety. It proves, however, that these 
general notions about the liberation of slaves are 
idle and visionary, when attempts are made to re- 
duce them to practice. The state of Indiana has 
forwarded its memorial, asking congress for aid to 
remove the free people of color, now in that state, 
to Liberia. This shows that those who have tried the 
experiment of having free people of color amongst 
them, having become weary of it. I doubt whether 
this project of a settlement in Canada will succeed. 
[ am not sure that the descendents of Africa can 
grow and thrive in a cold, frozen region. If they 
can, may not ali the horrid scenes, so ably pourtray- 
ed by the senator from South Carolina [Mr. Smith] 
occur? May not their present advocates and their 
children have to meet them in a very different cha- 
racter than that of friends? This, 1 fear, will hap- 
pen, whenever Great Britain shall order it to be so. 

We have heard much upon the subject of removals 
from oflice. Some gentl@aen have charged the ad- 
ministration with proscription; and one senator, 
[Mr. Holmes] still bolder than the rest, has charged 
it with “glutting its vengeance” upon itsenemies. I 
like not this predatory warfare. I now challenge 
gentlemen to come out boldly and discuss this subject 
with us freely and frankly, not calling to their aid 
passion or feeling; these are poor auxiliaries in in- 
quiries after truth. In this way I will endeavor to 
examine this subject, and afterwards will make some 
remarks specially for the gentleman from Maine, 
[Mr. Holmes.] The question, as insisted on by the 
other side, is, that the senate has the constitutional 
right to examine into and judge of the propriety of 
removals from office, and to control the executive in 
the discharge of this branch of his duty. We say 
the senate possesses no such authority, and that our 
power is confined to the question of fitness or unfit- 
ness of the person nominated to succeed. I think 
I have stated the matter in difference fairly, and will 
proceed to its discussion. This is a subject of great 
delicacy. It not only relates to the powers of the 
president, but the powers of this house. If we de- 
cide that the president has not this power, we deter- 
mine in favor of our own. We should approach this 
subject with great caution, lest we be misled by the 
idea which sometimes influences the human mind, 
that power is always dangerous in the hands of others 
though entirely harmless in our own; and more es- 
pecially should we act warily, when we recollect 
that, for forty years, ever since this government 
went into operation, the practice we contend for has 
prevailed, bottomed upon a legislative construction 
of the constitution, made by the house of represen- 
tatives, the senate, and president of the United States, 
in the year 1789. If those who insist on the power 
of the senate, are not warranted by the constitution, 
they are guilty of a greater error than that of which 
they complain. They are attempting to usurp a pow- 
er not given to them by the constitution. In the first 
place, we will examine who possesses this power of 
removal under the constitution. The great, distin- 
guishing, and characteristic principle in our institu- 
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tions, state and federal, is the separate, distinct, and 
independent existence of the different departments, 
legislative, judicial,, and executive; and on every 
question of this kind, reference should be had to this 
leading feature in our government. In the first sec- 
tion of the second article of the constitution, it is 

rovided, that ‘the executive power shall be vested 
n a president of the United States of America,” &c. 
Had nothing more been said in the constitution, all 
seem to admit, that the power of appointment and 
removal would exclusively belong to the president 
asa branch of executive authority, and to appertain 
to him as the chief magistrate of the nation. In the 
second section of the same article, his powers are 
enumerated, and appointment to office is one of them; 
butin making the appointment, he must obtain the 
advice and consent of the senate. This constitutes 
an exception to the genera! rule, that the depart- 
ments are to be separate and distinct; and there is 
wisdom in this provision. The framers and the con- 
stitution foresaw what al] experience has proved un- 
der this government, that a president with the best 
intentions, and anxious only to promote the public 
good, might make a selection of an individual, 
through want of correct information, who would be 
deficient in moral or intellectual worth. This has 
happened under every administration. When this 
occurs, and the name of the individual! is placed be- 
fore the senate, a strict scrutiny is instituted, and jf, 
upon examination, he is found unworthy, he is with- 
drawn by the president, or rejected by the senate. 
In meking this investigation into the character and 
qualifications of the individual nominated, the senate 
has the aid of the senators of the state in which he 
resides, who are gencrally acquainted, and know 
whether the president has been misled by informa- 
tion received from others. Thus for the constitution 
expressly authorises the senate to actin aid of, and 
jn conjunction with the president of the United States, 
and no further. If further joint action were deemed 
proper, it cou'd easily have been expressed. 


Expressio unius, est exclusio alterius. 

Was there any necessity or propriety in giving the 
power now contended for to the senate? If it can be 
shown that it would do injury, and destroy the har- 
monious operations of the government, it ought not 
to be considered as existing in this body, unless clear- 
Jy given. 

Thus far we have considered the mode by which 
an individual gets into office. The question arises, 
bow is he to be gotten out, and by whom? So soon 
as an executive oflicer is appointed, he is placed un- 
der the immediate inspection and control of the pre- 
sident, who becomes intimately acquainted with his 
qualifications. Are his talents equal to his station? 
Has he integrity, industry, and all those other quali. 
ties, which will enable him to discharge his duties 
beneficially to the country? If so the probability is 
strong in favor of his being retained, unless his place 
can be as well or better supplied. On the other 
hand, the president discovers a deficiency. It is his 
duty to remove him; and then, according to the are 
gument on the other side, the case comes before the 
senate for trial, suppose. The senate will not take 
the will of the president as the rule of its decision; 
for if it should, no valuable purpose could be obtain- 
ed by the action of the senate. We are then to in- 
quire whether this man shall be retained? We must 
not make a mockery of it; he must have a fair trial, 
and as necessary incidents to it, witness and counsel 
must be heard; and you thus place the chief magis- 
trate of the country in the odious attitude of a pub- 
lic prosecutor, who inay fail to make out his case, as 
nothing is more trne than a fact may exist to the sa- 
tisfaction of all men, and yet not be proveable be- 
fore a judicial tribunal. Suppose the senate should 


secretary of state. He is sent back as the first con- 
fidential adviser of the president, who has already 
pronounced him unworthy of confidence, and not fit 
to be trusted. Whatkind of a cabinet will you have, 
made up and forced to remain together, of such ma- 
terials? Should the secretary of the treasury, in the 
absence of the senate, be about to secrete all the 
money of the government. Willitdo to wait totake the 
advice of thesenate as to his removal? In time of dan- 
ger and contest, the secretary of war is in the act of 
betraying the armies of the U. States into the hands 
of the enemy; shall the president wait and ask the 
senate what isto be done? The secretary of the na- 
vy is about to deliver up the whole navy to the ene- 
my: shall the president possess no power to displace 
him, but sit quietly by, until his advisers shall con- 
vene? Gentlemen say, the president ought to sus- 
pend the officer, and wait till the meeting of the sen- 
ate before the removal can be effected. 1 answer, 
that the power of suspension is not given by the 
constitution, and it will require a greater power to 
suspend and appoint another, to perform the duties 
in the interim than to remove and supply the vacan- 
cy. If the senate possesses this power, the existing 
practice of the government must be changed; the 
senate must always be in session. Our legislative 
functions must be abandoned; the whole time will 
be consumed in these investigations. 

In the year 1789, this subject was taken up in the 
house of representatives of the congress of the 
United States, upon a bill to establish the depart- 
ment of state. The bill, as introduced, contained a 
provision giving the power of removal to the presi- 
dent. Upona full. discussion, the clause giving the 
power to remove was stricken out, upon the ground 
that the chief magistrate possessed the power under 
the constitution; and the bill was so changed, as to 
acknowledge the pre-existing constitutional right, or 
power, in the president of the United States. The 
bill, thus modified, passed the house of representa- 
tives and senate, and was approved by genera] Wash- 
ington, then president of the United States. 


Let it be remembered, that Mr. Madison, who is 
one of the best constitutional lawyers our country 
has ever produced, was a member of that congress, 
and advocated the opinion for which I contend. He 
was a member of the convention that framed the 
constitution; had met the best talents of the country 
in the Virginia convention, had there discussed it in 
all its bearings and tendencies, and was then, in 1789, 
engaged in putting the government into practical ope- 
ration. Fisher Ames, whose fame and talents were 
great enough not only to make New England, but all 
America, feel proud that he was her citizen, adyo- 
cated the opinion which prevailed. 

In order that it might be understood how every 
president and senate have thought and acted, from 
the commencement of the government, I have Jook- 
ed into the executive journal, and find that every 
chief magistrate has acted upon this power, as ex- 
clusively appertaining to him. I hold in my hand a 
copy of general Washington's commission to Mr. 
Jefferson, as secretary of state, probably the first 1s- 
sued under the government. That commission reads, 
that the office is to be held during the pleasure of the 
president of the United States. Also, the comms 
sion to Mr. Morris, as minister to France. Under 
every president, all commissions to executive officers 
have issued in the same way. 

On the 3d of May, 1792, Edward Cross was remor- 
ed, and Edward Wigglesworth appointed collector at 
the port of Newburyport. The surveyor of the port 
of Plymouth, in North Carolina, was removed on the 
19th of November, 1792. Mr. Carmichael, a fore'g” 
minister, was recalled, 1 executive journal, p- 157. 
The collector of Yorktown was removed, as appears 
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Maryland, p. 172-~a collector in Jersey, p. 173—a 
collector in South Carolina, p, 194; an inspector of 
revenue in Jersey, p. 176-—an inspector of revenue 
in South Carolina, p. 202. These removals were made 
by general Washington, without consulting the sen 
ov. John Adams, immediately upon coming inte 
office, dismissed the collector of New York. I name 
not this with a view to show his love of power; my 
feelings towards his memory are of a diferent kind: 
but for the purpose of showing, that he considered 
the power as so clearly existing, that no difficulty 

resented itself in the exercise of it. Hé also remov- 
ed the collector in Charleston; a consul at Bordeaux, 
in France; a supervisor of the revenue in New Hamp- 
shire; a surveyor and inspector of the revenue in 
Virginia; the collector and inspector of Perth Am- 
boy, (Jersey.) On the 12th May, 1,800 Mr. Adams 
removed Mr. Pickering, then secretary of state, 

On the 6th of January, 1,802, Mr. Jefferson nomi- 
nated twenty-three persons to the senate, to fill va- 
cancies occasioned by removals made by him. 


Mr. Madison removed the marshal of Georgia in 
1809. Onthe 7th of March, 1814, Mr. Meigs was 
nominated to the senate as postmaster general, and 
a motion was made in the senate, the object of which 
was, to ascertain from the president whether the of- 
fice was vacant; and, ifso, how it had become so? 
This proposition was negatived, and the nomination 
of Mr. Meigs approved. 

Mr. Monroe, on tne 12th Dec. 1817, nominated a 
consul, a receiver of public moneys, and a naval of- 
ficer at Wilmington, North Carolina, to supply vacan- 
cies occasioned by removals. 

On the 5th of March, 1825, Mr. John Quincy Adams 
nominated a person as consul to filla vacancy occa- 
sioned by a removal. 
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of the senate now contended for, we can bring the 
executive to our feet. 

Why is it that we hear so much complaint on the 
subject of removals from office? It is owing toa 
congeniality of feeling among office holders, state 
and federal throughout, the whole country. They 
have a common interest in giving public opinion a di- 
rection in their own favor. Hence, whenever aremov- 
al takes place, all, or most of them, unite in condemn- 
ing it, and they have succeeded in giving currency to 
the idea, that there is an actual ownership of office ip 
the possessor: and they speak of their offices as they do 
of lands and other property, which they have bought 
and paid for; when, in truth, (1 speak of executive 
offices) the offices are created for the public benefit; 
and officers are employed as mere agents to perform 
the duties, so long as their services will be more ad- 
vantageous to the public, than others who can be em- 
ployed; and so soon as others can be engaged who 
will, in the opinion of the appointing power, bet- 
ter promote the public interests, they ought to be 
displaced. Much has been said about turning 
men out whoare unable to make a livelihood in any 
other way. When I hear this, I know that right has 
been done. In this wide extending country, furnish- 
ing such a variety of means for mental and manual 
employments, if an individual cannot live without 
office, [pronounce him unfit for that. If this idea, 
which is so earnestly pressed, is to prevail, your go- 
vernment will become a parish for the support of 
prodigals and spendthrifts, who, having destroyed 
their own substance, will claim employment and sup- 
port from the public treasury. It is also urged, that 
some are removed who have been many years in- 
office. I think the error lies in furnishing this argu- 
ment to them, by having detained them so long. The 
offices held by these individuals, have either been ad- 








I have selected the cases referred to, for the pur. 
pose of showing that every president has exercised 
the power now contested for the first time since 1789, 
and no question was ever raised in the senate, ex 
cept upon the nomination of Mr. Meigs as postmaster 
general; and then a majority of the senate decided 
that the president could not be questioned upon the 
subject. When gentlemen contend against this pow- 
er, and its exercise by the president, they seem to 
forget that the president is elected by the people, 
and is responsible to them; and his tenure of office is 
even shorter than ourown. Besides, he must for a 
long time have stood before the public, and his con- 
duct have been well examined. In this I think there 
is great security. If gentlemen will only exercise a 
little patience, in about two years and a half they 
can try this question between the present chief ma 
gistrate and themselves, before the great American 
tribunal—THE PEOPLE. 

Solong as the present practice continues, you se- 
cure responsibility. 
as accountable for the manner in which the whole ex- 
ecutive department is conducted; and so long as he 
can alone remove the subordinate olticers, this ac- 


vantageous and profitable, or otherwise. If the first, 
they ought not to monopolize the benefits for too great 
a period; they should give place to others, and not 
exclude all their contemporaries during their whole 
lives. If the office has been disadvantageous, they 
ought to be relieved from the burden. 

Gentlemen say it is an imputation on the character 
of an officer, to be deprived of his office. Itis not 
so, except so far as officers have made it so, by pres- 
sing it as an argument for retaining their places. It 
only proves, that there is another man as well quali- 
fied as he is to perform the duties; and that the go- 
vernment can be administered without his aid. 

After all, I consider this subject of removal, as a 
matter wholly between the chief magistrate and the 
people, with which the senate has nothing to do, ex- 
ceptto see that unworthy men are not appointed. 
How this power ought to be exercised, is left to the 
executive discretion, not to ours. 


When Mr. Jefferson came into power, he found 


Now, the president is looked to| ™°St of the offices filled by his political adversaries. 


He made a liberal use of his power, deeming its ex- 
ercise healthy to the body politic. In answer to the 
New Haven remonstrance, which was against re- 


countability is just; but the moment you force men,| ™°Vals, he ag eg ee in order to secure a fair par- 
and continue men upon him, you furnish him with] “pation in the o ee of the government, he must 
arguments which will exonerate him before the na-| US© this power, as ‘few die (speaking of the officers) 
tion. May he not justly say, that he has no contro}| 294 none resign. 


over the inferior officers in the executive depart- 





Were l to give my own opinion, asa citizen, I 


ment; that his wishes are disregarded, and that he! should say, that all who had prostituted their official 


has no power to coerce those engaged in performing 


different duties to execute his will? 


influence and power for electioneering purposes, 





The state of in-|should be removed; likewise, all who loved their 


subordination which must follow, in practice, from| party more than their country, and had manifested 


the opinion contended for on the other side, will 
destroy all harmony and responsibility. If this pow- 
er of controlling the executive be assumed by thel istration, rather than its success. 


Senate, all the great powers of the government wil 
be concentrated in this body. 


Already we can pre-} should be removed. 


such feelings and dispositions as made it apparent 
that they would rejoice at the failure of the admin- 


For a free, full, 
\} independent exercise of the right of suffrage no man, 


These are my opinions, nor am 


vent the representative will from having effect by|I aware that the present administration has gone be- 


hegativing the bills of the other house; by the power| yond them, 
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I now say to gentlemen, that all their charges of 
proscription and gluttoning vengeance, are but the 
nibbling of minnows at a mountain; they cannot re- 
move one pebble from its base; and although I am 
aware that I can add nothing to its strength or beauty 
of that vast pillar of renown, which the great and 
patriotic actions of the present chief magistrate have 
reared up for him, I will say one thing to the gentle- 
man from Maine, (Mr. Holmes) when minor men 
shall die, and rot, and be forgotten, the name of 
Andrew Jackson will be held in reverence by all 
posterity, and his great actions will be a shining light, 
pointing out to benighted nations the way that leads 
to liberty and happiness. 

Sir, gentlemen might as well attempt to raise a 
commotion in the ocean, by throwing pebbles on its 
surface, as to agitate the people of this nation on ac- 
count of the removal of a few subordinate oflicers, 
who have held their offices already for too long a pe- 
riod, and whose places are wellsupplied. The same 
clamor was attempted to be raised against Mr. Jeffer- 
son; the groans and lamentations, were as loud and long 
and still no effect was produced to his disadvantage. 

Mr. President, this debate reminds me of the days 
of other years. My name has been introduced by 
my friends as the author of a sentiment or doctrine, 
called moral treason. In 1813, when this country was 
in its greatest peril and danger; when the richest 
blood of the west had enriched the soil of Tippe- 
canoe and the banks of the Raisin; when Daviess 
and Allen, and other patriots had fallen; when Win- 
chester, Madison, Lewis, and Winder, were in cap- 
tivity; when I saw the blood of my country issuing 
from every pore; I likewise saw a portion of our 
citizens discouraging enlistments, and dissuading 
capitalists from loaning their money to the gevern- 
ment. I did pronounce men thus engaged moral trai- 
tors. J argued thus: If an individual shall arm him- 
self, and go over to the enemy, and stand in his 
ranks, he is guilty of treason under the constitution, 
because he has added the overt act to his treasonable 
intent. If the same individual shall not go over to 
the enemy, but remain with us, and employ his influ- 
ence so as to prevent ten men from joining the stand- 
ard of their country, he thereby does a greater inju- 
ry to his government; and his intention is as crimi- 
nal, as though he had been found in the ranks of the 
enemy. So I spoke of those who used their influ- 
ence to prevent the loans of money which was ne- 
cessary and indispensable to a successful prosecution 
of the war. I spoke asl then, and still think. TI re- 
affirm it. But I need not urge arguments to enforce 
a doctrine now admitted by ailas canonical: although, 
like other truths, it was disputed and questioned 
when first advanced; now none seem to controvert 
it. I must here express my regret that the gentle- 
man from Maine [Mr. Holmes,] who then stood up in 
the legislature of Massachusetts, and manfully, ably, 
and eloquently, contended for his country, and myself, 
should now be found on adverse sides. I then cen- 
sured, but in far less degree, the opinion entertained 
and practised upon, that the militia of the U. States 
could not under the constitution be compelled to 
cross the lines of their states, or of the United States, 
in times of war. They read the constitution to the 
letter, regardless of its spirit. Congress had decided 
the question differently; and my opinion was, that 
all should submit to that decision, until the common 
enemy was expelled from our borders. My then and 
now constituents concurred with me in opinion.— 
When called on by their country, they hastened to 
obey; they never stopped to inquire or study geo- 
graphical divisions or lines: their only inquiry was, 
where are the enemies of the country? They went 
in search of them, and the only charge ever made 
against them was, that they went too far and overdone 
theirduty. This charge, and those who made it, their 


i 
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aiders and abettors, are hastening to oblivion. Sha} 
I, on account of this difference of opinion, reproach 
and censure Massachusetts, or call in question the 
patriotism of her citizens? No, sir; Boston was the 
cradle of American Jiberty. ‘there is the groung 
over which Samuel Adams and John Hancock moved 
when they called the sons of liberty to arms. To 
me, itis holy ground. I will not profane it. The 
atmosphere which such men breathed, must be fo. 
vorable to independence, and the rights of man; 
and, although noxious vapours may arise, and settle 
and abide there, as elsewhere, for a season, the rays 
- the sun of liberty will penetrate and dissipate 
them. 

I thank the senator from Missouri for all the kind 
feelings he has manifested towards the ancient suf.- 
ferings of the west. Sir, they were great. I know 
it. Tnecd turn tono documents to tell me what they 
were; they are written upon my memory,a part of 
them upon my heart. The honoured men you see 
here, are but the remnants, the savings, the wreck 
of large families Jost in effecting the early settlement 
of the west. If I look to the right or to the left, 
and all around, I see mementos of ancient suffering 
and woe. Ask my colleague, fgen. Desha,] who sits 
near me, what he remembers. He will tell you, that 
while his father was in pursuit of one party of In. 
dians, another party came in and murdered two of 
his brothers. Inquire of yonder governor of Arkan- 
sas, [Mr. Pope,) what became of his brother-in-law, 
Oldham? He will tell you that he went out to battle 
and never returned. Ask that honourable represen. 
tative [Mr. Wickliffe,] where is your uncle, the gal. 
lant Hardin? He was intrepid enough to carrya 
flag of truce (under the direction of the government,) 
to the hostile savages. ‘They did not know the sanc- 
tity and protection which the flag of peace threw 
around him,and they slewhim. If I turn to my old 
class-mate and friend, [Mr. Rowan,] one of the an- 
cient sons of tie wilderness, now a grave, and wise, 
and potent senator, I am reminded of a mother’s 
courage and intrepidity; and who she rescued from 
savage hands, when in the grasp of death. 

Mr. President, I was too young to participate in the 
dangers and difficulties of my country; but I can re- 
member when death was in almost every bush, and 
every thicket concealed an ambuscade. If I am 
asked to trace my memory back, and name the first 
indelible impression imprinted on it, it would be the 
sight of my eldest brother, bleeding and dying under 
the wounds inflicted by the tomahawk and scalping 
knife: another and another went in the same way. | 
have seen a widowed mother plundered of her whole 
property, in a single night; from affluence and ease 
reduced to poverty in a moment, and thereby com- 
pelled to labor with her own hands, to educate her 
last and favourite son, who now addresses you. Sir, 
Ilrremember the two companies (spoken of by the 
senator from Missouri,) sent by Virginia to our re- 
lief. They were called Rangers. They were stout, 
rough looking men, not fit for courts or palaces, but 
each man was aman: to us they were angels of de- 
liverance. They guarded us, and fed us upon the 
game of the wilderness. Sir, in my just estimation, 
one company of them, (seventy five men,) were 0 
more real value than as many office hunters of the 
present day, as could stand in the Pennsylvania ave- 
nue between this capitol and the president’s house. 

These scenes are past, and now shall I throw cen: 
sure upon the old states for want of a proper regar 
to the interests of the west? I cannot do it so far as 
Kentucky is concerned. The greatest sufferings 
there, were from the first of the year 17S0 until the 
fall of 1782. During all that period, the old states 
were contending for their own safety; and, althoug 
Cornwallis surrendered in October, 1781, it was 2° 
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place in August, 1782, that such assurances of peace 
between Great Britain and the United States were 
entertained, as would justify sending a force to the 
western country. It was not until the 30th of No- 
vember, 1782, that the preliminaries for a peace 
were signed; and from that period such was the ra- 
pid increase of the Kentucky population, that the 
war was soon transferred to the enemy’s country.— 
The citizens of Tennessee suffered to a much later 

eriod. There the insufficiency of the protection 
afforded by congress, was felt, after the war with 
Great Britain had ended: and it was not until Whit- 
jey (the same brave man who fell at the battle of 
the Thames,) took his Kentucky volunteers, and 
united them with men of the same description rais- 
ed in Tennessee; and marched them, without any 
authority from the government, against the Chero- 
kees at the Nicka-Jack towns, and conquered them, 
that any security was afforded to the citizens of Ten- 
nessec. 


The present chief magistrate has been charged 
with inconsistency in this, that he has appointed 
members of congress to offices, after he had written 
a letter to the members of the Tennessee legislature, 
recommending a change in the constitution, so as to 
exclude them. Surely, gentlemen ought to permit 
him to administer the government upon the constitu- 
tion as itis, not as he might wish itto be. His re- 
commendation has not been acceded to; a majority 
of the people have differed from him in opinion, and 
it has become his duty to acquiesce in their decision. 


A few words with the gentleman from Maine, [Mr. 
Hoimes,} and I] have done. He tells us he is always 
in a minority, and prefers to be so. This is matter 
of taste altogether. It is certainly the duty of a ma- 
jority to carry on the government, and do all the 
good for the country it can; and the understanding 
of that gentleman seems to be, that the minority 
may and will annoy, vex, and harass the majority, 
by the use of al] the means in their power. Now, if 
the disposition of any individual inclines him to mis- 
chief and evil, rather than good, I shall not quarrel 
with him for indulging his taste. The same gentle- 
man has told us, that a gallant gentleman of the 
south, and a gay deceiver from the banks of the Hud- 
son, are wooing and courting the west; and in time, 


a gentleman from New England may pay his ad- 
dresses likewise. 


Mr. President, { have often felt, painfully felt, my in- 
feriority to those with whom I was contending. I sel- 
dom say any thing about it: the public will always dis- 
cover it soon enough for my benefit. Ina case, how- 
ever, so striking as the present, 1 will at once openly 
and frankly admit my inferiority. It has been a long 
time since I have practised, or even thought of court- 
ships. I never did excel. J never had at command 
those bewitching smiles, graceful attitudes, and en- 
chanting words, which so much characterize and 
distinguish some gentlemen of my acquaintance; 
and how fortunate should I be, could I now borrow 
from that gentleman such aid as he could easily fur- 
nish, and have a great abundance left, while I dis- 
course with him upon the subject which he has pre- 
sented to our view. I will, however, without his as- 
sistance, endeavour to state how this matter has 
been, now is, and is to be hereafter. Some five or 
s1X years since, a gentleman of New England did pay 
his addresses to the west, and such were his impor- 
lunities, and those of his friends, that they did extort 
rom her a hesitating, dubious, and reluctant assent. 

he was not satisfied herself; and when the old peo- 
ple talked to her, and she had reflected fully upon 
the subject, she determined against the proposed 
Unlon of the east and west; and in pursuance of the 
advice of her best friends, she married an indivi- 
dual, of whom I will give some account to the gen- 


tleman from Maine. He was born in South Caroli- 
na,in what is called the Waxhaw Settlement, a place 
remarkable for the production of great men, both of 
body and mind; there is an instance of it, (pointing 
to Mr. Blair,*) in the representative of that district. 
He studied law in North Carolina, and at an early 
period removed to the west, and there learned the 
rudiments of war, under general James Robertson, 
the founder of Nashville, and father of West Ten- 
nessee. He distinguished himself at the bar as an 
advocate, and at an early period was called to the 


of justice between contending parties, with an even 
and steady hand. He was remarkable for his detes- 
tation of all fraud, and treated villainy of every sort 
with severity. True,he is a little old, but he is as 
tough and sound-~aye, as good old seasoned hickory!— 
With him the west is contented and happy; and let it 
bring joy or grief to whom it may, no doubt need be 
entertained, that next November two years, as an 
evidence of her attachment, she will, in presence of 
the good people of this country, again pass through 
the ceremony usual in such cases; nor should I be 
disappointed, if the state of Maine were found aid- 
ing and assisting at the celebration, and the gentle- 
man himself would unite, I am sure, were it not for 
his unconquerable attachment to political consis- 
tency. 

The senate will excuse me for sayinga few words 
in relation to the partnership made up by the Boston 
parson, during the last war, and now added to by the 
gentleman from Maine, which makes it to consist of 
James Madison, Felix Grundy, His Satanic Majesty, 
and John Holmes. 


{Here Mr. Holmes rose and remarked, that he had 
only said, that had the parson thought of him, he 
would have added his name at the end of the firm.] 


Mr. Grundy proceeded. We will supply the ellip- 
sis of the parson, and make him say what the gen- 
tleman supposes he would have said. I never speak 
irreverently of parsons, unless my duty compels me 
to do so, and, therefore, as to him, 1 will only re- 
mark, that I think his zeal was misdirected; but to 
the gentleman from Maine, I have something more 
to say. I was honored too much when my name was 
inserted in the title of the firm. I never had, nor 
have I now, capital or capacity for business, suffi- 
cient to entitle me to such distinction; and, there- 
fore in the new arrangement about to be made, my 
name will not be inserted, either in the title of the 
firm or upon the sign board. Mr. Madison has be- 
come old and rich, for an honest and well-earned 
fame is a politician’s wealth; he has retired from 
business, and Andrew Jackson has taken his place; 
and business will, hereafter, be conducted under the 
name and style of Andrew Jackson and Company. 
Of this firm, I will be an humble and unnamed part- 
ner. The gentleman from Maine will not assist in 
conducting the business of this firm, and the third 
person named has a violent antipathy to it. There- 
fore, the best thing that can be done is, to dissolve 
the partnership, and let the two characters Just named 
establish a new firm, under the name and style of 
——-(meaning the Devil and John Holmes.) In mak- 
ing this division, great reliance is placed in the many 
excellent qualities; and superlative virtues, of the 
gentleman from Maine, which will enable him to 
keep the senior member of his firm in order, should 
he prove refractory. To this dissolution of the old 
firm, the establishment of the two new ones, I call 
these senators to bear testimony. 

Mr. President: I wish to address the senate seri- 
ously, upon another subject introduced into this dis- 





*Mr. Blair is a gentleman of fine talents, and in 





size upwards of three hundred weight. 
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cussion. I pretend not to prescribe rules to others; 
each senator must judge of his own course for him- 
self. Ispeak not in censure of the absent—of the 
late president of the United States and of his secre- 
tary of state. I have spuken no evil, nor will I do 
80. If that isto be done, let those do it who have 
contended with and congnered them Theirs be 
the honors of the triumph, and all the spoils. 1 
claim no share of either. I only ask my political 
friends to be permitted to aid them in diffusing and 
circulating, throughout the country, the beneficial 
effects of their achievment. This being the course! 
intend to pursue, gentiemen will excuse me for not 
feeling the influence of the remarks they have made 
concerning the present secretary of state. Although 
Iam willing to hear others, and indulge myself in 
much freedom of remark, when the conduct of a 
public officer is fairly before the senate, Jam unwil 
ling to hear their names introduced and harshly treat- 
ed, when their is no connection between them and 
the subject under discussion. When I recollect that 
this individual has been a senator in the legislature 
of his own state; the attorney general of the great 
state of New York; twice elected a senator of the 
United States; the chief magistrate of his state; the 
duties of all which, he ably and faithfully discharged; 
and now the first constitutional adviser of the pre- 
sident of the United States; | must be excused for 
thinking him entitled to public confidence, until some- 
thing be shewn to his prejudice. 

Another high officer has been alluded to in this de- 
bate, in a manner which may be calculated to do ii- 
justice to his sentiments. The senator from, Massa- 
chusetts, [Mr Webster] read extracts frgm the speech 
of the presiding officer, of this body, delivered on the 
tariff of 1816, and from his report made to the house 
of representatives on internal improvements, under 
a call from that body, with a view to justify the sys- 
tem which has since been adopted in reference to 
these important subjects, T do not stand here to 
apologize for any oue; but justice compels me to say 
that I consider such proofs as entirely fallacious. No 
proof of sentiment can be more unfair, usuaily, than 
partial extracts, withoul reference to subject or cir 
cumstances. Aud such, I have no doubt, is the case 
in this instance. The tariff of 1816 was, in its na- 
ture, different from those since adopted. It was for 
revenue, and not protection. It was reported from 
the committee of ways and means, and not from 
that on manufactures; and the rates of duties as fix- 
ed by i!, were, not higher than the wants of the trea- 
sury required. It was, in fact, a reduction, not an in- 
crease of the then existing duties. It is true, that 
many of its provisions were so modified as to afford 
protection, so far as was practicable, in a system of 
revenue to the manufactures which had sprung up 
during the restrictive measures and the war; and 
which as they had been forced into existence by the 
policy of the government, had a just right to its pro- 
tection, as far as was consistent with its constitution- 
a) powers, and a just regard to other great interests. 
No one, the most rigid in the construction of the 
constitution, ever doubted but that protection might 
be afforded in that incidental mode; and it would be 
as little doubted, that, where a measure which pro- 
posed thus to protect them was before the house, the 
general benefit of home manufactures would con- 
stitute a legitimate topic of debate, in order to en 
sure the passage of the bill. But it would be doing 
great injustice to infer from general remarks, made 
under circumstances going to show that manufactures 
at home would render us more independent and se- 
cure in time of war, that he who dejivered them was 
in favor of the protective system. The most that 
ean fairly be inferred is, that he was in favor of pro- 
tection as incidental to revenue. 


The cheracter of 
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marks referred throughout the discussion, shows that 
it was regarded in that light only. 

Surely the senator from Massachusetts, when he 
reflects on his own ease, will not insist on a different 
view. He opposed the tariff of 1824, and supported 
the still stronger tariff of 1828, on a ground of change 
of circumstances in the short interval between them 

and yet repelled the charge of inconsistency when 
applied to himself. With such a defence in his own 
case he cannot but see how unjust it would be to rely 
on sentiments delivered on a tariff for revenue only, 
as a justificetion of a system based on the principle 
of protecting one branch of industry at the expense 
of others, without regard to revenue, or any other of 
the constitutional powers of congress But the glar- 
ing injustice which may be produced by quoting par- 
tia] extracts, is still more strikingly exemplified in 
the case of that which the senator from Massachu- 
setts quoted from the report on interna] improve- 
ments. He read, from the introduction of the re- 
port, some introductory observations on internal ime 
provements, no doubt with a view to prove that the 
author was in favor of the constitutionality of the 
system in its broadest sense. Taking what the gen- 
tleman read separately, the inference which he wish- 
ed to draw might seem to follow; but if the gentle- 
man had taken the trouble to turn to the paragraph 
next to the concluding one of the same document, he 
would have found it repelled. What he omitted to 
do, 1 will undertake to perform. The report was 
made under a call of the house, and of course did 
notinvolve the constitutional question; but, lest there 
should be a doubt on that question, it goes on ta state, 
“in the view which has been taken, I have thought it 
improper, under the resolution of the house, to dis- 
cuss the constitutional question, ory how far the sys- 
tem of internal improvement, which has been pre- 
sented, may be carried into effect on the principles 
of our government; and, therefore, the whole of the 
arguments which are used, and the measures pro- 
posed, must be considered as depending on the de- 
cision of that question ” Nothing can be more guard- 
ed; It requires na Comment. 

When | heard the gentleman from Massachusetts 
introduce the name of the presiding otlicer of this 
house, it struck me that there was something of in- 
delicacy in it, as he is the only individual on this 
floor who cannot be heard in his own defence. | 
know that were he permitted to be heard, none could 
defend his conduct and political course with more 
ability and effect. This I know, because I have seen 
his strength tested, on many great and trying occa- 
sions. 

Before I conclude, permit me to return my thanks 
to the gentleman from Louisiana, [Mr. Johnston] for 
his politeness and respectfu] treatment in yielding 
me the floor, when he understood I had a wish to ad- 
dress the senate; and although we cannot agreee in 
all things, in one we will unite—in remembering 
with pride and pleasure, that it was on the banks of 
the mighty river of the west, and near his own great 
city, that the brave Louisianians, the gallant Missis- 
sippians, (commanded by the present representative, 
general Hinds, who took them up to the very lines of 
the enemy, and there sported and played with dan- 
ger as a harmless thing) the Kentuckians, always 
striving to be foremost where the danger is to be 
met—the over duty-doing Teunesseeans, led on by 
the greatest captain of the age, met, fought, and con- 
quered, the conquerers of the conquerer of the 
world. It was then, yes, Mr President, it was then 
and there the American eagle took his loftiest flight, 
and uttered notes of highest exultation—thenc® 


winged his way to the south, to proclaim to Spapis 
Americans, then struggling for liberty and indeped- 
dence, what deeds of mighty daring and of valor 
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the beauty and booty of their country against an invad- 
ing foe.* 
Thursday, March 4. 

Mr. Clayton said: — : 

Mr. President: If I need an apology for discussing 
topics extrinsic or not strictly relevant to the subject 
of the resolution before us, I shall find it in the ex 
ample of honorable gentlemen, who, in going before 
me have availed themselves, by general consent, of 
an opportunity to debate, on this motion, the full 
merits of other questions of momentous interest to 
our country. While the argument was of a section- 
al character, and chiefly calculated to excite persona! 
and local feeling, I desired no participation in it 
But, although generally averse to any deviation from 
the ordinary rules of parliamentary proceeding, and 
unwilling to originate any new subject of controversy, 
even in the boundless latitude given to this discussion, 
I cannot be sitent while principles are boldly advanc- 
ed and pressed upon us, (no matter how inapplicable 
or inappropriate they may appear), which in my judge- 
ment are subsersive of the interests of this nation, 
or hostile to the spirit of the federal constitution. 

The resolution of the honorable senator from Con- 
necticut has nothing imperative in its character. It 
lays down no new principle, and proposes no new 
course of legislation; but simply asks an inquiry into 
the expediency of either hastening the sales of the 
public domain, or of stopping the surveys for a limited 
period. The committee to whom the inquiry is pro- 
posed to be entrusted, is composed of five members,f 
all of whom are representatives of states within 
whose limits are contained large pertions of the pub- 
lic lands. Seeing in this fact a sufficient refutation 
of the objection that this inquiry may create un- 
necessary alarm in the west—entertaining the same 
confidence in the honorable members of that com- 
mittee which others have professed--believing that the 
subject proposed to be referred to them is important 
to the country, and that by the adoption of the resolu- 
tion we may be furnished with an interesting docu 
ment in their report, my own vote will be given 
against the motion for indefinite postponement. | 
agree with my honorable friend from Massachusetts 
(Mr. Webster) that the committee may investigate 
the whole subject without any express instructions. 
By the rules of the senate, they already have full ju- 
risdiction over the matter. But after all the discus- 
sion which has been elicited by the mere proposi- 
tion to instruct them to inquire, it is not probable that 
the committee will do so without some further inti- 
mation from the senate that a report on this subject 
would be acceptable. I cannot agree with the ho- 
norable senator from New Hampshire, (Mr. Wood- 
bury), that the motion to postpone is calculated or 
intended to prevent a distinct expression of opinion 
on the subject: on the contrary, the postponement 
of the resolution, after discussion, whold announce 
to the committee our indisposition to have the in- 
quiry made during the present session. The senator 
from Connecticut, (Mr. Foot), who desires this in- 
formation, and whose deportment here is distinguish- 
ed for urbanity and courtsey to others, may be 


indulged without any apprehension of exciting un- |: 


necessary alarm in the west, while our refusal to 
adopt any measure to throw light on the subject may, 
Possibly, create suspicion in other parts of our coun- 
try, that we are wasting this portion of the nation’s 
treasure, and are afraid that our profligacy may be 
®xposed by this investigation. 





*The words “beauty and booty” were the watch- 
ey of the British army at the battle of New Or- 
eans. 

i Messrs. Barton of Missouri, chairman, Livings- 
ton of Louisiana, Kane of Illinois, Ellis of Mississip- 
piand Me Kinley of Alabama. 
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I proceed now, sir, to a brief examination of what 
I conceive to have been the origin of this protracted 
and discursive debate. We have a bill on our files 
entitled, a bill ‘to graduate the price of to public 
lands, to make provision for actual settlers, and to 
cede the refuse upon equitable terms and for meritori- 
ous objects, to the states in which they lie’’—the same, 
sir, which has been alluded to by the senator from Mise 
souri, (Mr. Benton) under the designation of “my 
graduation bill.”?» When the gentleman from South 
Carolina, (Mr. Hayne) first addressed the senate on 
the resolution before us, I understood him to have 
pressed it as a measure of expediency, that the pub- 
lic lands should be sold to the states within whose 
limits they are situated for a nominal consideration. 
The gentleman afterwards corrected this impression 
when his colleague (Mr. Smith, of 8. C.) declared 
that he also so understood him. Sir, the gentleman 
has the right to claim of us all that his statements 
should be properly represented. I now understand 
him to say that his proposition is not to cede away 
these lands for a nominal consideration, but to sell 
them on such liberal terms that revenue should not 
be even a secondary object in the sale. He urged 
with allhis usual ability, the impolicy of even cone 
sidering them as a source of revenue. Sir, if I now 
comprehend all this doctrine, it has for its object to 
make impressions which sha] secure a favorable vote 
on this same graduation bill; and if so, I dissent from 
the doctrine toto celo. Whether this were or were 
not the great object of the debate, with the gentleman 
from South Carolina it was plainly avowed to have 
been a motive for it by the senator from Missouri, 
(Mr. Benton,) in the view which he took of the sub- 
ject. The bill referred to, proposes to limit the prices 
of these lands at once, to one dollar per acre, and 
then gradually to reduce those prices at the rate of 
twenty-five per cent. per annum, until the lands shall 
be offered, after the expiration of the third year, at 
twenty-five cents per acre. It further proposes to 
sell lands to actua! settlers, whether trespassers or 
not, at gradually reduced prices, until, after the expi- 
ration of the third year, they are to receive them at five 
cents per acre. If that miserable pittance be notthen 
paid, it proposes to cede eighty acres to every such sete 
tler, ‘‘without the payment of any consideration, and 
as a donation’’—and finally, by the terms of it, all the 
lands which shall remain not disposed of by these 
means atthe end of five years, are to be given to the 
states in which they lie upon these conditions merely; 
that they shall apply them to the promotion of educa- 
tion and internal improvement at home, and refund to 
the government the expenes of the surveys of the lands 
so ceded, at the rate of two hundred and sixteen dol- 
lars for each township of twenty-three thousand 
acres. In consequence of the enactment of sucha 
law, probably very little would be bought until the 
expiration of the third year, when, if the interference 
of these states, witha view to secure the whole to 
themselves for nothing, should not prevent the sales 
altogether, the lands would be purchased at a nomi- 
nal price. Such a measure, sir, would not only be 
/unjust to the citizens of the old states, but highly in- 
jurious to the western settlers who have heretofore 
bought lands at a full and fair consideration. The 
value of property is merely relative, and is either en- 
hanced or diminished by the estimate placed upon 
other property of the same kind. If a hundred mil- 
lions of acres be thrown into market at twenty-five 
cents per acre, and a large quantity of land be offer- 
ed to actual settlers at the same time at five cents per 
acre, the value of that which has been bought by 
fair purchases at two dollars, or at one dollar 
and twenty-five cents per acre, is at once, other 
circumstances being equal, sunk to a level with the 
selling price of all the lands around it. We well 
know the operation upon our real property, in all 
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Parts of the union, of the exposure at public sale of 
any very considerable portion of real property ad- 
We know that if a great landed proprie- 

tor sells me a tract in the midst of his possessions at 
fifty dollars per acre, and then, from pecuniary em- 
barrassment or from any other cause, exposes the 
residue to sale, by which he realizes only five dollars 
per acre for lands of equal fertility and advantages, 
my land, as an effect of this, is reduced to his last 
selling price. When he puts a million of acres 
around mine into market at a nominal sum, he equally 
diminishes the selling value of mine by the act, wheth- 
er his motive for doing so be to augment population, 
and improve the country, or wantonly to effect my 
ruin. And should this bill become a law, the former 
purchasers who have paid full value would, in conse- 
quence of the depreciation of the property occasion- 
ed by the enactment, have a better equitable right to 
remuneration for losses by the government, than many 
claimants whose demands are annually liquidated 
here without our hearing a note of remonstrance 
against them. This bill has been pending here for 
he last four years; and the disposition evinced to enter- 
tain it as a subject for future decision, has cherished 
expectations which are sedulously encouraged by 
rumors in the west, that its provisions will eventual- 
ly be adopted. If my information be correct, and 
western gentlemen near me can bear witness that it 
is $0, anticipations have been too generally indulged 
that these lands will, before long, be offered for no- 
thing. This must tend to impede our sales, and per- 
haps to some extent to suspend the settlement of 
our western frontier—a result I suppose to be depre- 
cated by none more deeply than by the gentleman from 
Missouri (Mr. Benton) himself. In the meantime, 
without the final action of congress on the subject, 
the illusion is every year increasing, and, to add to 
the evil, we have now a new doctrine which has 
been already adverted to in this debate—that these 
lands of right belong to the new states within which 
they are situated. The gentleman from Missouri, in 
reference to the charge of hostility to the west, to 
prove or disprove which I would not myself now of- 
fer a single remark, has chosen to inform us that he 
has never obtained here more than a single vote for 
his graduation bill from the representatives of all the 
states northeast of the Potomac—and he adds, that 
vote was given in 1828 by a former senator from the 
state which I have the honor in part to represent 
here. For this good deed the gentleman from 
Missouri proceeded to pronounce a panegyric on 
that senator, which was merited on stronger grounds. 
Though readily according in the justice which im- 
putes the most correct motives to that gentleman, 
who is my neighbor, and with whom I live on 
terms of friendly intercourse, exercising as he 
doubtless did his conscientious judgment on the 
case, yet with my views, thus briefly explained, I am 
constrained to say that I cannot vote for this bill. 
According to my mode of considering it, it is a propo- 
sition to give away the birthright of our people for a 
nominal sum; and I am yet to learn that the citizens 
of the middle states have indicated any feeling in re- 
gard to it differing from that expressed in the vote re- 
ferred to, when, with a single exception, all the sena- 
tors representing states north of Mason’s and Dixon’s 
line, cpposed the measure. They do not look to 
these lands, as has been unjustly stated, with the eye 
of anunfeeling landholder who parts ‘vith his acres 
as a miser parts with his gold. They view the new 
states as younger sisters in the same family, upon 
an equal footing with themselves, and entitled to an 
equal share of their patrimony; but having children 
to educate, and numerous wants to be stipplied, they 
will think it ungenerous, unjust and oppressive, 
should these younger sisters take away the whole. 


-—— 





forefathers who wrested a part of it from the British 
crown at the expense of their blood and treasure, 
and paid for the rest of it by the earnings of their 


labor. It is not for me to say what are the feelings 

of the people of the middle states on this subject. It 

is their privilege to speak for themselves, and they 

will doubtless, when they think it necessary, exercise 

that privilege. ButI will say, that if they entertain 

the sentiments of their fathers, they will never con- 

sent to cede away hundred of millions of acres of 

land for a nominal consideration, or gratuitously re- 

linguish them to any new state, however loudly she 

may insist on the measure as due to her rights and her 

sovereignty, or however boldly she may threaten to 

defy the federal judiciary, and decide the controver- 

sy by her own tribunals, in her own favor. Those 

who are conversant with our revolutionary history, 
will remember that the exclusive claims of Virginia, 
and of other members of our political family, to the 
public Jands, were warmly resisted by the states of 
New Jersey, Delaware and Maryland, as soon as those 
claims were avowed after the rupture with the moth- 
er country. The articles of confederation were not 
signed on the part of New Jersey until the 25th of 
November, 1778, although she had bled freely in the 
cause of American liberty from the commencement of 
the struggle. One of the principal objections which 
caused this delay in the ratification of those articles 
will be found in the able representation of her legisla. 
ture, presented by her delegates to congress, before 
she acceded to the union. “The ninth article” said 
they, ‘‘provides that no state shall be deprived of ter- 
ritory for the benefit of the United States. Whether 
we are to understand that by territory is intended any 
land, the property of which was heretofore vested 
in the crown of Great Britain, or that no mention of 
such land is made in the confederation, we are con- 
strained to observe that the present war, as we al- 
ways apprehended, was undertaken for the general 
defence and interest of the confederating colonies, 
now the United States. It was ever the confident 
expectation of this state, that the benefits derived from 
a successful eontest were to be general and proportion- 
ate; and that the property of the common enemy, 
failing in consequence of a prosperous issue of the 
war, would belong to the United States, and be ap- 
propriated to their use. We are therefore greatly 
disappointed in finding no provision made in the con- 
federation for empowering the congress to dispose of 
such property, but especially the vacant and unpaten- 
ted lands, commonly called the crown lands, for de- 
fraying the expenses of the war, and for such other 
public and general purposes. The jurisdiction ought, 
in every instance, to belong to the respective states 
within the charter or determined limits of whieh 
such lands may be seated; but reason and justice 
must decide, that the property which existed in the 
crown of Great Britain, previous to the present re- 
volution, ought now to belong to the congress in trust 
for the use and benefit of the United States. They 
have fought and bled for it in proportion to their respective 
abilities; and therefore the reward ought net to be predi- 
lectionally distributed.” And when in November, 1778, 
the legislature of New Jersey determined to attach 
her to the union, they did it, as they then expressed, 
‘in firm reliance that the candor and justice of the 
several states would, in due time, remove the subsist 
ing inequality,” yet still insisting on the justice of 
their objections then “lately stated and sent to the 
general congress.” So too Delaware and Maryland, 
for the same reasons, refused to join the confeders- 
tion until a still later period, the former ratifying the 
articles on the 22d of February, 1779, and the latter on 
the Ist of March, 1781. The state which I have the 
honor in part to represent here had, on the Ist 

February, 1779, adopted the following resolutions to 





Sir, itis the inheritance which descended from our 


authorize her accession to the union: 
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‘Resolved, That this state considers it necessary for 


the peace and safety of the state to be included in the 


union; that a moderate extent of limit should be as- 


signed for such of those states as claim to the Missis- 
sippi or South sea; and that the United States, in con- 





in battle; commonly led on by the same com- 
mander; generally the first to advance and the last 
to retreat, their bayonets, like the pikes of the Ma- 
cedonian phalanx, always glittering in front of one 
and the same compact mass; and when they fell, 


gress assembled, should and ought to have power of|they slept in death together on the same part of 


fixing their west ernlimits. 


‘‘Resolved also, That this state considers herself 


justly entitled to aright, in common with the members 
of the union, to that extensive tract of country which 
lies to the westward of the frontiers of the United 
States, the property of which was not vested in or 
granted to individuals at the commencement of the 
present war; that the same hath been or may be gain- 
ed from the king of Great Britain or the native Indi- 
ans, by the blood and treasure of all, and ought there- 
fore to be a common estate to be granted out on terms 
beneficial to the United States.” 

But after the accession of Delaware with this pro- 
test, Maryland still persevered in her refusal to join 
the confederation, solely on the ground ‘‘that she 
might thereby be stripped of the common interest 
and the common benefits deriviable from the western 
lands.” She still insisted that some security for these 
lands was necessary for the happiness and tranquillity 
of the union, denied the whole claim of Virginia to 
the territory northwest of the Ohio, and still pressed 
upon congress ‘‘that policy and justice required, that 
a country unsettled at the commencement of the war, 
claimed by the British crown and ceded to it by the 
treaty of Paris, if wrested from the common enemy 
by the blood and treasure of the thirteen states, 
should be considered as common property.’’ In Feb- 
ruary, 1780, New York made her cession to accele- 
rate the federal alliance, and declared the territory 


ceded should be for the use and benefit of such of 


the United States as should become members of that 


the blood-stained field. It was that same spirit 
which prompted the combined exertions of these 
people in the American cause throughout the whole 
struggle, which also united them in their resist- 
ance against every attempt on the part of any 
single section of the country to appropriate for 
its exclusive benefit the territory which they 
were striving to conquer from the British crown.— 
Sir, I think they will now combine again; I think 
they will, when considering this subject, bestow 
some reflection upon the millions which have been 
expended in the subsequent purchase of the south- 
western portion of our public domain, on the sums 
which have been profusely Javished in making and 
carrying into effect our treaties for the extinguish- 
ment of the Indian title, in masking the surveys of 
these lands, and in the payment of officers and agents 
for the maintenance of our land system. From the 
feeling which formerly actuated them, I judge that 
their co-operation on this subject will be such as to 
resist every effort to bribe them with promises, or to 
sway them by means of political excitement, to give 
up that which could not be wrested from them by 
appeals to their strongest attachments in the darkest 
days of their adversity. They will claim, I think, 
sir, an equal portion of this territory under the plain 
letter of the grants referred to—they may claim a 
large portion of it by the paramount title of the right 
of conquest, which has never been by them relin- 
quished; and by that title they can successfully de- 
fend it. Whatever foundation there may be for the 


alliance, ‘“‘and for no'other use or purpose whatever.” imputation of motives in other sections of the union, 


And although Virginia attempted for a while to vindi- 
cate her claim, yet other states, feeling a strong at- 


to flatter and to woo the west by the offer to her of 
this splendid dowry, if she will transfer her influence 


tachment to Maryland, and conscious of the justice of|to a candidate in a presidential election, we, I be- 


her representations, disliked a partial union which 
would throw out of the pale a people standing, as 
Marylanders have always stood, among the bravest 
and most patriotic of our countrymen. The ordi- 
nance of congress then followed in October, 1780, 
declaring that the territory to be ceded by the states 


should be disposed of for the common benefit of 


the union, and on the 2d of January, 1781, Virgi- 
nia, in that spirit of magnanimity which has ge- 
nerally prevaded in her councils, yielded up her 
claim for the benefit of the whole union. It is a 
remarkable circumstance that Maryland did not actu- 
ally join the union until after these sessions had been 
made by New York and Virginia, declaring at the very 


moment, and by the very terms of her accession, 
that she ‘‘did not release nor intend to relinquish, any 
part of her right and interest, with the other confe- 


derating states, to the western territory.’’ These facts 
which have now become a part of the familiar his- 
tory of the country, furnish curious reminiscences in 
these latter days, when a new light has broken 
in upon us to show that the new states have title 
to all the lands within their chartered limits, and 
when we are told it would be most magnanimous and 
becoming in us, who claim to have imbibed the 
Spirit and sentiments of our forefathers, to cede 
away our patrimony for a nominal consideration. 
Let it be remembered that the feeling on this sub- 
ject manifested by the two states of Delaware and 
Maryland, preventing their accession to the confede- 
ration until so late a period, was with difficulty 
repressed, even by that ardent attachment to the 
cause of liberty for which they were then so much dis- 
tinguished, and in which they have never been 
surpassed. Their troops went through the whole 
Contest together, flanking and supporting each other 


lieve, shall not take part in any such bargain. The 
gentleman from Tennessee [Mr. Grundy,] says the 
west has been already wooed and won. It may be 
so, but we are not, and | think shall never be, sub po- 
testate viri, and if we could be bought for any consi- 
deration to sign this release of our birth right, we 
should never agree, like Esau, to sell it for a mess of 
pottage. 

I come now, sir, to consider a subject which has 
been discussed in connection with this—the right of 
a state to regulate her conduct by the judgment of 
her own self-constituted tribunals, upon the validity 
of an act of congress in opposition to the solemn de- 
cisions of the supreme court of the United States: 
and my remarks upon it will be chiefly in reply to 
gentlemen who have gone before me. I confess I 
do not discover why the power of deciding any and 
every question, growing out of any circumstances in 
which a state may conceive her sovereignty impugn- 
ed,is not translated to her own tribunals by the same 
train of argument which induces the conclusion that 
she may nullify an act of the federal legislature 
without the aid of the federal judiciary. We know; 
we are so taught by memorials on our files—that the 
doctrine is very current in some states in the west, 
that the public territory within their limits is their 
own; and we have been threatened that when the 
population flowing westward has transferred the ba- 
lance of power beyond the Alleghany, or when, as 
one in this debate has phrased it, ‘the sceptre has 
departed from the old thirteen forever,” we shall 
find the rights of the new states asserted and main- 
tained, if not by the force of numbers here, at least 
by the force of arms athome. In that case, too, it 
is said, that to us distance will be defeat. State so- 
vercignty and state rights constitute the very war 
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cry of a new party in this country. I would myseif 
be among the last to infringe upon the constitutional 
powers of the states. But how far will the new doc- 
trines on the subjectcarry us? Some who have en- 
gaged in this discussion have avowed the opinion 
that our claim to the public lands is inconsistent 
with the paramount rights of western states, and that 
upon the fundamental principles of government, the 
domain within their chartered limits is the property 
of these new grantees. Others who stand among 
the boldest champions of the principle that a sove- 
reign state may constitutionally and lawfully en- 
force her declarations against the validity of an act 
of congress, and nullify it whenever by her judg- 
ment it is ‘‘deliberately, plainly, and palpably un- 
constitutional,” repudiate the whole doctrine of state 
supremacy, and state title, when we touch these 
claims to the public lands. The rule works badly 
then. The two positions assumed by the same rea- 
soner are repugnant to each other. You cannot 
claim by virtue of your state sovereignty to nullify 
an act of congress, and yet deny to another state 
the right, by a similar operation, to tear out of your 
statute book the leaf containing the Virginia grant, 
as well as that which bears upon it the act of con- 
gress declaring the uses of that grant. By the grant 
and the act, the estate ceded is “for the common 
benefit.”». The new sovereigns, within whose domi- 
nions the estate is situated, asserting their power to 
decide al! questions which, in their judgment, touch 
their sovereignty, may nullify both, and make the 
land theirs; or if they cannot, how can any other of 
these sovereigns nullify a tariff jaw or an act for in- 
ternal improvement, which the federal judiciary ad- 
judges to be valid! The gentleman from Tennessee 
says he will admit that the supreme court is the final 
arbiter in all cases in law and equity arising under the 
constitution, and the laws of the U. States made in pur- 
suance of it. ButIam not satisfied with this limita- 
tion. The words of the constitution are, ‘‘the judi- 
cial power of the United States shall be vested in 
one supreme court, and in such inferior courts as 
the congress may, from time to time, ordain and 
establish.’ Then this general transfer of power is 
explained by the second section of the same article: 
“The judicial power shall extend to all cases in law 
or equity arising under this constitution, the laws of 
the United States, and treaties made, or which shall 
be made, under their authority; to all cases affecting 
ambassadors, other public ministers and consuls; to 
all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a party; 
to controversies belween two or more states; between a 
state and citizens of another state; between citizens 
of different states; between citizens of the same 
state claiming lands under grants of different states; 
and between a state or the citizens thereof and fo- 
reign states, citizens or subjects.” All these words 
of the deed are in ful! force, except so far as it has 
been altered by the single amendatory article to pre- 
vent suits against one of the United States by citi- 
zens of another state, or by citizens or subjects of 
any foreign state. The instrument then contains no 
qualification of the judicial power restricting its ex- 
ercise to cases arising out of laws made in pursuance 
of the constitution. 

The reservation is an inadvertent interpolation in 
the instrument, and the power granted extends to 
laws of the United States, whether constitutionally 
or unconstitutionally enacted. It will be seen, too, 
that the United States must ‘ be a party to controver- 
sies’’? concerning a tariff law, as well as to those 
which affect the right to the public domain, or any 
other question touching state sovereignty; and that 
if there be no authority in the instrument by which 
the judicial power can be extended to the former 
elass of controversies, there is none to extend it to 
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the latter class, or any case which a single state may 
consider as presenting an infraction of her own 
powers. The gentleman from Kentucky [Mr. Rowan, } 
and other senators, have contended that a state can. 
not surrender any portion of her sovereignty, and 
we have been asked to produce an instance in which 
sovereignty has submitted itself. to any judicial tri- 
bunal. Those who formed the constitution, in their 
recommendatory letter signed by Washington on the 
17th of September, 1787, inform us that “it is ob- 
viously impracticable in the federal government of 
these states to secure all the rights of INDEPENDENT 
SOVEREIGNTY to each, and yet provide for the inte- 
rest and safety of all.” The gentleman from Ten- 
nessee, in order to explain and construe the consti- 
tution, referred to the brief enumeration, contained 
in this letter, of the specific objects which made it 
necessary to establish this government. I refer to 
the same authority to overthrow the doctrine which 
regards all the rights of independent sovereignty in 
each of the states, and to prove that some of those 
rights were in the view of the convention, ceded to 
provide for the general welfare. States are not self- 
existent: they are created by the people for their 
benefit. Those who have conferred state power can 
take it away; and for their own good they have 
transferred a portion of this mysterious principle of 
sovereignty, Which troubles gentlemen so much, to 
another place. They have transferred a portion of 
the judicial power to the supreme court, which acts 
as an impartial umpire, and not as an adversary par- 
ty deciding his own cause, as is erroneously suppos- 
ed by some reasoners here. The gentleman from 
Tennessee says the federal judiciary is, when a ques- 
tion of state rights is before it, a portion or part of 
one of the parties, created by the legislative and ex- 
ecutive branches of the general government, respon- 
sible to that government alone, and liable to the im- 
position of destructive burdens by that party. Even 
if all this were correct, it would be a sufficient an- 
swer to it, when discussing this question, to reply 
that the states had agreed that the arbiter should be 
thus created and thus responsible, having signed the 
arbitration bond deliberately and with a full know- 
ledge of the consequences. But when we look into 
the instrument, we find that the states, by their re- 
presentatives in the senate, must first consent to the 
appointment of the arbiter, or he is not lawfully 
chosen. They can challenge for cause, and they can 
challenge peremptorily. By refusing to consent to 
appointments, they might in time vacate every seat 
on the whole tribunal. By the legislative power of 
their immediate representatives in the senate, re- 
sponsible to the states as their only masters, they can 
always prevent the imposition of oppressive bur- 
dens on their common arbiters. They alone can try 
these arbiters on impeachment for misbehavior, and 
without impeachment those arbiters cannot be re- 
moved from office. The senator from Kentucky ob- 
jects to the federal judiciary, that a majority in con- 
gress may by law increase the number of judges, and 
thus oppress the minority when they please. It 
has been said, too, that large states, with a great re- 
presentation in congress, such as New York and 
Pennsylvania, combining with others, may, by their 
superior vote so far increase the number on the 
bench, as to oppress and destroy the sovereignty of 
the lesser states. If the objection had any weight, 
it is one which could be made to our whole system 
of republican government. Weare ruled by majori- 
ties; and if the majority of this nation should become 
radically corrupt, I admit that the government will 
soon fall. ButI have sufficient reliance on the vir- 
tue and good sense of the people, whether living 1M 
large or small states, to believe that no attempt will 
ever be deliberately made by a majority in either, ‘0 
destroy the independence and legitimate powers ° 
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ject, for other reasons. [| 
mode of operating. Supposing now (to make out the 
gentleman’s case,) that the large states wicked]) 
conspire to ruin the small ones. New York, Ken- 
tucky, Ohio, Pennsylvania, Virginia and North Caro- 
lina, being (as would be so probable!) united for this 
end, carry a bill through the other house to double 
the number of judges. Suppose, too, that they had 
by their votes elected a president who would second 
their views. When the bill comes before the senate, 
if the small states understand your object, they, hav- 
ing an equal representation here, secured by the only 
provision in the constitution which numbers can 
never change, vote you down at once; and your 
combination (as other combinations may be,) is con- 
signed to 








———"that same ancient vault, E 
Where all the kindred of the Capulets lie.” 





But suppose the senators representing the small 
states here, not suspecting mischief, but relying on 
your integrity, suffer the bill to pass. Your presi- 
dent being in the plot, as we will for the sake of ar- 
gument suppose, it becomes a law. What then? The 
bench is not yet filled. The ‘‘modus operandi” re- 
quires that he should nominate, and we should con- 
sent to the appointment of the men who are to ad- 
judge away our independence. We might be slow 
to suspect our old friends of dishonest purposes, but 
we can learn some things if yougive ustime. When 
you bring out your nominations, we cannot fail to 
understand your plan. You are cavght at once, fla- 
grante delicto, and we check you in the senate, by re- 
jecting all nominations which do not please us. We 
have two chances to put an effectual velo on your 
plot, and our velo is a very different affair from your 
state velo on an act of congress. However thankful, 
therefore, we may be for the kindly apprehensions 
expressed for our welfare, we say that we are not 
yet alarmed. We cannot see, with the honorable 
gentleman from Tennessee, that the states have been 
guilty of either folly or weakness in creating such a 
tribunal as we conceive the supreme court of the 
United States to be—nor do we think with him, 
that by the easiest operations imaginable this crea- 
ture is so competent to the deéstruction of its 
creators. 

But whatever may have been, in the opinion of 
the honorable gentleman, the folly of the people of 
these states in creating such a tribunal, or however 
incompetent it may appear to decide these matters, 
the question still recurs—Is there any other forum 
established with co-extensive, or with appellate pow- 
ers? If so, what is it? There ought not to be a 
wrong without a remedy, and the interest and safety 
of allrequire the existence of some arbiter to grant 
aremedy. We are warned, however, that if by the 
constitution there be not some express grant of pow- 
er for this purpose, the states and the people still re- 
serve it. On the other hand, if the grant to the fede- 
ral judiciary be express, the states have not reserv- 
ed it, and can create no other without forming a| 
new constitution or violating this. Sir, I listened| 
with deep interest to the developement of what I 
thought was announced as a new discovery on this 
subject. I will consider that adverted to, and re- 
commended by the gentleman from Tennessee, | Mr. 
Grundy.] After conceding to the federal judiciary 
the powers of a common umpire, to decide on the 
Constitutionality of all congressional enactments 
made in pursuance of the constitution, he informed 
us that there was another tribunal to which a state 
might resort when oppressed by what she considered 
di a plain, palpable, and dangerous violation of 
a itation, without throwing herself out of the 

n. He admitted that the legislature of the state 

















Was not this tribunal. That might be misled. He 








himself takes a new position not less dangerous. 
For he informed us that a state convention might be 
called, and that might nullify the oppressive law— 
after which he thought congress must acquiesce by 
abandoning the power. The amount of this is, that 
one state is to govern all the rest whenever she may 
choose to declare, by convention, that a Jaw is un- 
constitutional. The end of this, we say, is war— 
civil war. We admit that a state convention may 
pronounce any law unconstitutional, as Virginia did in 
98. But the mere declaration comes to nothing, un- 
less it can be enforced. You may declare a law un- 
constitutional, and so can!I. But what of that? It 
amounts only to this—we have full freedom of speech 
in this country, may advocate what opinions we 
please, and peaceably endeavor to impress them 
upon others. But the gentleman says this doctrine 
does not lead to war. If congress will not submit 
to the state, he thinks there is still a complete politi- 
cal salvo in another tribunal, and that is a convention 
of the states, to be called under the provisions of the 
constitution. The state then must exert herself un- 
til congress, two-thirds deeming it necessary under 
the fifth article, shall propose amendments to the 
constitution; or, on the application of the legisla- 
tures of two-thirds of the several states, shall calla 
convention for proposing amendments, which, when 
ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths 
of them, shall be valid to all intents and purposes as 
part of the constitution. So far this does not con- 
travene the doctrine which we advocate, and which 
the senator from New Hampshire, if I rightly un- 
derstood him, after much preface, and with some 
‘slips of prolixity,” finally settled down upon as a 
part of the true orthodox creed. The right to amend 
the constitution has never been denied. This was a 
part of the political platform upon which my honor- 
able friend from Missouri, [Mr. Barton,] invited you 
to come and stand with us. If the convention of the 
states should assembie and decide by a majority of 
three-fourths against the state, the gentleman from 
Tennessee says the state must submit. But if they 
decide otherwise, or do not decide at all, congress 
must submit to the state. Without assenting to this 
last conclusion, which appears to be arbitrarily as- 
sumed, I will only inquire, if this be so, how is this 
tribunal to save us from civil war? The answer is, 
only by so amending the constitution as to warp it 
to suit the declarations of the state convention.— 
This is an excellent remedy for the complaint of the 
state, but rather diflicuit to procure. If this is the 
sovereign panacea, which the honorable senator from 
Tennessee has discovered for healing the diseases of 
the south—sir, | fancy she will agree with me in com- 
mending her physician for his ingenuity in finding out 
the ingredients of the bolus, but she will still think 
they are too hard to be obtained to render the prescrip- 
tion valuable to her. With less experience, I would 
recommend to a state groaning under the operation 
of a law which she deems unconstitutional, to apply 
first to the federal judiciary, where she will general- 
ly obtain relief, if her complaint be not hypochon- 
dria or imaginary ill. If she fail there, let her pour 
her complaints into the ears of her sisters, and use 
all constitutiocal means to procure a repeal of the 
obnoxious law. A bare majority of congress wiil be 
sufficient to give her relief in this way. Do you ob- 
ject that congress will probably persevere in thear 
course, and refuse to repeal the law they have enact- 
ed? It may be so—and if so, their constituents, 
being a majority of the people, must concur with 
them, that the iaw is not only constitutional but sa- 
lutary, or they would, by the exercise of the elective 
franchise, remove such unworthy agents of their 80- 
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vereign will. If they do coneur with their repre- 
sentatives, and uphold them in their refusal to repeal 
the law, no matter how often by any other power 
than the federal judiciary declared to be unconsti- 
tutional, in my humble judgment you will hardly 
persuade three-fourths of them to assemble for the 
purpose of altering their constitution, and depriving 
their own agents of the power of acting on the subject. 
It comes at last then to this—that we have no 
other direct resource, in the cases we have been con- 
sidering, to save us from the horrors of anarchy, 
than the supreme court of the United States. That 
‘tribunal has decided a hundred such cases, and many 
‘under the most menacing circumstances. Several 
states have occasionally made great opposition to it. 
‘Indeed it would seem that in their turn most of the 
sisters of this great family have fretted for a time, 
sometimes threatening to break the connection and 
form others—but in the end nearly all have been re- 
‘stored, by the dignified and impartial conduct of our 
scommon umpire, to perfect good humor. Should 
tihat umpire ever lose its high character for justice 
sind impartiality, we have a corrective in the form of 
cur government; but if it is to be had only by a calm 
and temperate appeal to the judgment and feelings 
af the whole American people, it can never be ob- 
tained by such addresses and resolutions as those of 
€olleton or Abbeville. Reason receives not in place 
¢f argument violent denunciations or furious appeals 
to party and passion. During a period of four or 
five years past, the complaints of the south have for 
this reason met with a cold reception in almost every 
other section of the union. They have been loud 
aind deep—but they have been evidently regarded as 
thie transient effusions of party feeling, coming, as 
thiey too often did, couched in language of bitter vi- 
tuiperations, with the now stale and despicable char- 
gi2s of ‘coalition, bargain and corruption,” that vile 
aiid putrescent stuff which has at length, as the sena- 
tc. r from Massachusetts truly stated, sloughed off and 
gi ne down into the kennel forever. The course pur- 
suied was exactly that which was best calculated to 
m ake the whole alleged grievances, if real, irremedia- 
ble. Those who loved and admired the character of 
th e statesman of the west, indignant at the calum- 
ni es with which he, as they saw, was so unjustly as- 
sa iled, often regarded the complaints which came 
wi ith them as mere secondary considerations, brought 
in to aid a personal attack. On the other hand, many 
of those who affected to accredit these calumnies for 
pe ‘litical effect, in their hearts never sincerely be- 
lie:ved any part of the story of southern sufferings, 
th inking perhaps that they knew best what weight 
wi 1s to be attached to the political falsehoods which 
co mmonly accompanied them. However different 
their objects, they were really on the same chase, 
but to the southern huntsman the game taken has 
be en of no benefit. From a recent demonstration, 
we: perceive the southern complaint is now not even 
de:emed worthy of a hearing. Sir, when I witnessed 
the: manly and candid manner in which the honora- 
ble: senator from South Carolina on my right [Mr. 
Smith] spoke of the grievances of his constituents, 
wh en I saw him evidently soaring above mere party 
fee ‘ling, menacing none,denouncing none,and touching 
wi th all the delicacy which characterizes him the sub- 
jects in difference between us, the reflection forced it- 
sel firresistibly on my mind—how different might have 
been the reception of these complaints, had they al- 
wa ys come thus recommended. South Carolina, 
theough erring in a controversy with her sisters, 
would by all have been believed to have been honest- 
ly wrong; and if under such circumstances she should 
ev er throw herself out of the pale of the union in 
co nsequence of such a misconception of the consti- 
tul:ion as we have endeavored to prevent, I would 
raither see my own constituents stripped of the pro- 
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perty acquired under the protection furnished by the 
government to their honest industry, than compelleg 
by any vote of mine here to drive the stee| With 
which we should arm our citizens into the bosom, 
of that gallant people. And I will now say, Without 
meaning to express any further opinion on this del}. 
cate subject, that, for myself, whenever pounds shi). 
lings and pence alone shall be arrayed against the inf. 
nite blessings of the union, I shall unhesitatingly pre. 
fer the latter—for the simple reason, that I can neyer 
learn how to “calculate its value.” 

The honorable member from New Hampshire, ip 
the progress of his very ingenious remarks, discuss. 
ed, in connection with the constitutional power of 
the judiciary, the whole doctrine of internal in. 
provement, as well as the tariff. He denounced both 
as aggressions of the federal government on the rights 
of the states, as measures evincive of and flowing 
from a disposition on the part of some, to claim for 
that government unlimited powers; and endeavored 
to make it appear that these acts for internal im. 
provement were and ever had been federal heresies, 
while the opposite and restrictive tenets, limiting 
us to the strict exercise of certain enumerated and 
specific powers, had always distinguished your genv- 
ine democrat and only true republican. The honor. 
able member informed us that by the prevalence of 
his strict eonstruction of the constitution over the 
latitudinarian doctrines, the great political revolu- 
tion of 1800 was effected, and that his mode of con- 
struction had ever since remained ‘the watch-word 
of democracy” and the strongest “test of political 
orthodoxy.” He showed us by these means how 
‘the matchless spirit of the west,” the great advo- 
cate of the principles so denounced, had always been 
a federalist, while on the other hand he barely inti- 
mated that a matchless spirit in the south had per- 
haps been misrepresented on the same subject. The 
intimation, that the views of one statesman had been 
misunderstood, was accompanied by the admission 
that there might be differences, and possibly honest 
differences, on the same subject in the same party. 
This was all well—and my only reason for adverting 
to it, is to express my regret thatso charitable a salve 
was not extended beyond the party line. But we 
were afterwards told by the honorable member, that 
the resemblance between the political character of 
the opposition and administration parties, in 1798, 
1$12, and 1828, confers upon him, and his political 
friends, ‘‘a title to old fashioned democracy, as the 
same democratic states, with one or two exceptions 
only, are found, (he says), at each era, side by side, 
in favour of Jefferson, Madison, and the hero of Or- 
leans. On one side Virginia and Pennsylvania, 
Carolina and Georgia, Tennessee and Kentucky. Un 
the other, Delaware and Massachusetts, Connecticut, 
and divided Maryland.” I shall hereafter take leave 
to present to the view of the honorable member some 
coincidences much more striking than that which 
here appears to have caught his fancy. Keeping in 
view now the position assumed by him, in regard to 
the federalism of the western statesman, and other 
advocates of internal improvement, I would enquire 
into the title to ‘“‘old fashioned democracy” of Geor- 
gia, Carolina, and other southern states, here desig- 
nated by him, on the 14th of March 1818, when 
twenty-one of their representatives in the other 
house carried the resolution which fully established 
this “federal” heresy—declaring ‘that congress has 
power, under the constitution, to appropriate moncy 
for the construction of post roads, military and 
other roads, and for the improvement of water 
courses.’ Four of the seven representatives from 
South Carolina, Mr. Lowndes, Mr. Simkins, Mr. 
Middleton, and Mr. Erwin, voted for this resolutio?, 
the two first named gentlemen advocating, in the de 
bate to which it gave rise, the power of congress ” 
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construct roads and canals. When the resolution 
was adopted, Mr. Lowndes declared that the deci- 
sion then made had settled the whole question. Two- 
thirds of the Georgia delegation, Mr. Abbott, Mr. J. 
Crawford, Mr. Terrill, and Mr. Forsyth, now an 
honorable senator from that state, supported the 
same resolution. Did Carolina and Georgia then 
forfeit their ‘‘title to old fashioned democracy?” 
Shall we not try them too, as well as Delaware and 
Massachusetts, by the ‘strongest test of political or- 
thodoxy.” If Delaware is here to be put on trial, 
she will stand his test admirably. Though generally 
federal until 1826, when the new parties were form- 
ed, she was almost uniformly represented in this se- 
nate, up to that period, by federal gentlemen holding 
on this subject the very tenets of the honorable mem- 
ber himself, always confining the powers of the go- 
vernment to the specific and enumerated objects; and 
opposed alike to these acts for internal improvement 
and tarif laws. In 1827, and 1828, she was repre- 
sented here by two able statesmen of the opposite 
and latitudinarian creed, both of whom had been 
federalists; but at that time, sir, they were dyed in 
the wool by the Jackson process, and, of course, 
were genuine republicans, as the honorable member 
will admit. They neither changed nor concealed 
their opinions. Were they not ‘‘orthodox?” One of 
them, standing conspicuous for his talents in the ranks 
of the orthodox party, now, by their appointment, re- 
presents us at the proudest court in Europe. It cannot 
be necessary to follow out the inquiry further, to try 
the truth of his test by a reference to musty records and 
by gone events. If the honorable member will pur- 
sue it, he will soon find himself, by the aida of such 
a test, involved in the mazes of a labyrinth, from 
which he could not escape in safety, even with the 
thread of an Ariadne to guide him. Sir, the whole 
of this part of the gentleman’s ingenious argument 
is admirably calculated, ad captandum, as it makes all 
our canals, rail roads, and turnpikes, which have 
been made by the assistance of congress, the works 
of that anathamatised ‘‘peace party in war,” which, as 
we have been told here, has been thus struggling, 
since the earliest period of our history, to confer upon 
our rules absolute power; and I will now dismiss it, that 
it may perform the duties of its mission, with this 
single remark, that you may perceive, peeping 
through its foregone conclusions, how the bent of the 
gentleman’s mind, in condemning southern votes, is 
evidently at this time inclining with a breeze to the 
north north east—though I still suppose that, ‘‘when 
the wind is southerly, he will know a hawk froma 
hand-saw.” 
So far as the state which I have the honor in part 

to represent here, can furnish evidence to illustrate 
the title of the honorable member, and his political 
associates, to “‘old fashioned democracy,” by the fact 
that a party odious to them has always prevailed 
there, he is welcome to the evidence for his own 
uses. It will never redound to her discredit. It can 
never be a cause of exultation to any man who knows 
the history of his own country, and values his own 
reputation, to find her always arrayed against him. 
And as the honorable member has called my atten- 
lion to the subject, £ will remind him what kind of a 
‘‘peace party in war’? we have always had in Dela- 
ware. We have ever had such a party there as ‘‘be- 
Wares of entrance to a quarrel,’’ but, being once en- 
gaged in it, puts forth all its energies of body and 
soulin the controversy, and for the love of peace 
fairly fights out of it. We hada party of this kind 
at the bloody era of the American revolution, con- 
tending against the usurpations of the British crown— 
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of many of that old party were buried on Long Island, 
and at White Piains, at Princeton, at Brandywine, at 
Germantown, at Camden, at Guilford, at Eutaw, and 
at Yorktown; and your pension rolls now show but 
fourteen of them alive and dependent on your boun- 
ty. Many of that party were at fort Mifflin too; and 
the gentleman from Maryland, [general Smith}, the 
father of the American senate, (himself one of the 
most distinguished patriots of the revolution), who 
commanded there, when referring in debate a few 
days since to the conduct of one of them, [captain 
Hazzard), bore testimony to that kind of peace-lov- 
ing disposition in war which we cherish, when, al- 
most overpowered by the emotion caused bya re- 
currence to the sad history of the sufferings of his 
gallant comrades, he described our old peace party 
troops as soldiers than whom better or braver had 
never existed. Iam told that we had federalists who 
opposed the declaration of the last war; but those 
very federalists, like their brethren of the opposite 
party, supported the cause of their country through 
the whole war with unbending firmness and devoted 
patriotism. We have national republicans, Iam now 
told; but as they are made up of the same kind of 
materials which composed the peace parties I have 
been describing, I shall be pardoned if I defer to 
other judgment than that of the gentleman from New 
Hampshire, and say that lam proud to represent 
them here, even though, by so doing, lam placed in 
opposition to an administration which claims to be 
exclusively democratic, and yet appoints more fede- 
ralists to office than all its predecessors have done 
since the revolution of 1801—always, nevertheless, 
keeping steadily in view this indispensable qualifica- 
tion, that every federalist so appointed must be of 
the Jackson stamp. I shall ever feel attachment 
for that party which seeks in peace to prepare for 
war, by extending the beneficent action of this go- 
vernment to increase the means of our defence, 
makes roads and canals to transport our munitions 
in time of need, fortifics our coast, improves our 
harbors, protects our commerce, and has already 
built up a navy which is the glory of our country and 
the admiration of the world. 

Sir, I must be pardoned for dwelling at length in 
reply to other remarks of the honorable member 
from New Hampshire, whose opinions and reason- 
ing are regarded, by some of his political friends 
here, as laying down the law and fixing the standard 
of political orthodoxy. When he had closed his re- 
marks, the senator from Missouri near bim [Mr. 
Benton] arose in his place and pronounced the ho- 
norable gentleman to be his Peter, the rock on which 
he would build the great democratic church, 

[Mr. Benton having risen to explain, Mr. Clayton 
gave way for the purpose. 

Mr. Benton —I did not say this is my Peter. I 
said—yes, this is Peter, and this Peter is the rock on 
which the church of New England democracy shall 
be built. This is what I said aloud, and what the 
senate heard. What said in a lower tone, and not 
intended for the senate, was this, ‘‘and the gates of 
hell shall not prevail against him.’’] 

Mr. Clayton resumed. Sir, laccept his modifica- 
tion, and wish to present fairly, not only all the 
words, whether spoken on a higher or a lower key, 
but the action which was so admirably adapted tothem. 
The gentleman from Missouri then, in the face of the 
senate, extended his right arm over the head of the 
gentleman from New Hampshire, with all the majes- 
ty of a cardinal, or a full robed bishop, about to pro- 
nounce a benediction on a new monarch, or to install 











4 party which supplied more warriors in the cause 
of American liberty, in proportion to our limited 
‘means and population, than were furnished by any 


anew incumbent of the papal see, and, as he now 
says, did not merely declare him to be his Peter, but 
announced him to the world as the great pontiff of 





other state in the whole confederation. The bones 


New England democracy; and, of course, I suppose, 
(as that, by his former admission, is as good as any), 











i ® ere a 
= - t 4 “> Ne 


Ps 


aH 
i 
| 


Pe 


+ sae _~ 
late a 


sa, 







































































136 


NILES’ REGISTER---SUP. TO VOL. XXXVIII--DEBATE IN SENATE, 





— a 





of all other democracy under the whole Heavens. 
Sir, I had the right to suppose that he who thus in- 
ducted him to office had full powers, or he would 
not have performed the ceremony. Give me leave 
to say, that when I heard the new pontiff lay down 
his law, in conformity with my old-fashioned notions 
of the powers of the judiciary, abjuring, as a politi- 
cal heresy, all the new “Carolina doctrine,” though 
seemingly endorsed by the senator from Missouri 
himself, I thought that IT should stand at least one of 
the new “tests of political orthodoxy,” and I sincere- 
ly hoped that, on this subject, nothing might prevail 
against him. When he issued this, his first bull, I 
felt disposed to register all his rescripts, and I cer- 
tainly have preached the very doctrine which it in- 
culcated. But when I heard the American system 
denounced as a mere federal measure; when I heard, 
too, from the same source, that a good officer ought 
to be removed before the regular expiration of his 
term, for party motives, or personal aggrandizement, 
and the whole proscriptive system of the new ad- 
ministration thus justified and extolled,—then, sir, I 
confess (meaning nothing irreverent by my allusions) 
that I became a DissENTER and a PrRoTesTAnT, and al- 
though I expect indulgence for such transgressions, 
I strongly suspect that I shall carry my abominable 
heresies to the grave. 

The senator from Missouri, [Mr. Barton], having, 
in the range of this debate, invited the concurrence 
of others in certain fundamental principles and im- 
portant objects, enumerated among the number the 
preservation of the freedom and purity of elections, 
unawed by official punishments, and uncorrupted by 
official rewards, in opposition to removals trom office 
for the exercise of the great elective franchise, or to 
make room for the reward of partisans in our presi. 
dential elections, by the bestowal of public employ- 
ments. He submitted that the power of removal 
from office by the president was a high legal trust, to 
be exercised for the public benefit, in sound discre- 
tion, for cause relating to the official conduct or fit 
ness of the incumbent; that the senate of the United 
States had restraining powers in the matter of dis 
placing, as well as of appointing federal officers; and 
that, by the constitution, the executive power could 
never be arbitrarily exercised. He advocated “the 
freedom of inquiry into the exercise of executive 
discretion and official trust, in opposition to execu 
tive irresponsibility and unsearchableness, aud to the 
suppression of free inquiry into our political affairs.” 
The senator from Maine [Mr. Holmes] merely advert- 
ed to the general proscription in New England. 
In reply to these gentlemen, the senator from New 
Hampshire says he will not accept the invitation of 
the senator from Missouri [Mr. Barton], to stance on 
his new political platform, composed, as he considers 
it, of articles of opposition to the present adminis- 
tration—defends the whole course of that adminis- 
tration as ‘‘democratie and constitutional,’ and in- 
forms us that, in the principle of removal from office, 
for even political motives, their policy only follows 
up the doctrines of the great revolution in 1800. He 
speaks of these removals as mere rotation in office, 
first made by the people themselves in the highest 
office in the land, the chief executive of the union, 
for political cause, then inquiries, triumphantly, if 
the same cause should not affect the actire deputies 
and subordinates, as well as the principal. What- 
ever disappointments and suffering by removal, (says 
he), some individuals may sustain; yet they knew the 
legal tenure of their offices.’ Ue, therefore, thinks 
the agents of the people cannot fear the cry of cru- 
elty or persecution, because the power of removal, 
as now exercised, only “‘changes one good man,” 
(that is, for political opinions), ‘‘for another good 
man,” and, therefore, does no injury to the public. 
He then proceeds to say these agents need not dread 
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the discussion of the constitutionality of their exer- 
cise of this power, thus plainly avowed by him to 
have been levelled at the right of opinion. Sir, the 
honorable senator from Tennessee, (Mr. Grundy], if 
I rightly understood him, avowed the same opinions. 
for he denied the right of the senate to inquire inty 
the causes of removal, and insisted that the present 
administration had not gone beyond his principles on 
this subject. He contended that the senate would 
transcend their constitutional power, and thus vio. 
late the instrument which it is their interest to pre- 
serve, by examining into and judging of the propri. 
ety of removals from office, or by controlling the 
executive in the discharge of this branch of his ay. 
thority. He entered into a full discussion of the 
rights of the president with great ingenuity, and 
manfully chailenged us “to come out boldly, and 
discuss this subject with his friends freely and frank. 
ly.” The honorable gentleman is a formidable an- 
tagonist. He wields a long knife with a strong arm, 
in defence of his friends; but when he throws down 
his gauntlet to what is here called the opposition, 
and defies them to a contest with these principles of 


this administration, he will be met freely, frankly, and 
boldly too. 


Mr. President: Another year has rolled away. Our 
ides of March are come. This day, which is the an- 
niversary of the chief magistrate’s inauguration, 
brings with it some strange reminiscences of the past, 
and some still stranger anticipations of the future. 
On the last 4th of March, and at about this very hour 
of the day, the American senate followed the Ameri- 
ean president in the progress of his stately triumph 
to that scene where, in the presence of assembled 
thousands of his countrymen, he proclaimed to the 
world the principles upon which he intended to ad- 
minister the government. Independently of the fact, 
that the whole subject has been thrust into this de- 
bate, as I have stated, there seems to be some pro- 
priety in devoting a portion of the passing hour to 
the consideration of the extent and influence of ex- 
ecutive authority. These on this day would be pro- 
per subjects of reflection for the chief magistrate 
himself; and as we are his constitutional advisers, 
exercising, in One sense, a portion of the executive 
power, we may learn our own duty better by 
the temperate examination of his. I concur with 
the gentleman that in discussing this, or any other 
subject, involving a question of constitutional law, 
passion and feeling are to be regarded as poor aux- 
iliaries. We should go for nobler game than mere 
party interests. Principles are to be first settled 
here; but then the application of them must be fear- 
lessly made. The first inquiry ought to be, what are 
the true principles;—not what is the interest of any 
party. It will be found that my view of those prit- 
ciples differs, as much, in some respects, from those 
of some to whose judgment I usually defer, as it 
does, in others, from those of some who profess to 
be politically arrayed against me. 


The power of removal is no where expressly con- 
ferred by the constitution, except in the section 
which provides that all civil officers of the United 
States shall be removed {rom office on impeachment 
for, or on conviction of, treason, bribery, or other 
high crimes and misdemeanors. A judge, the tenure 
of whose office 1s dum bene se gesserit, is removable 
only by this means. But where good behaviour |S 
not the tenure of office, the power of removal is pro 
perly and generally incident to, and a consequence 
of, the power of appointment. The power to destroy 
is ordinarily implied from the power to create. 
is acommon axiom of our jurisprudence, that the 
authority to dissolve a thing must be as high as that 
which formed it. The legislature which has the e* 
press power to pass a law for raising revenue, } 
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example, has the necessary power to repeal it. The 
governors of many of the states enjoy, by express 
provisions in their respective consitutions, the power 
of appointment to office, and yet exercise by con- 
struction, and by implication only, the power of re- 
moval from it, their state constitutions being silent 
on that subject. The post master general, who, har- 
monizing With this administration, has removed, with- 
in the last year, his thousand deputies, agents, and 
clerks, though vested by law with the express right 
of appointing them, can point you to no statute con- 
ferring upon him the right to remove one of them. 
The numerous clerks and agents appointed under ex- 
press legal provisions, by other heads of departments 
here, are removable only by the same construction 
The law has conferred upon the supreme court the 
power of appointing its clerk, and, although consid- 
ered removable by it, yet no law has thus limited the 
tenure of his office in express terms. But then this 
authority, thus derived from implication and con- 
struction, if kept within the spirit of the constitu- 
tion and the laws, instead of being used arbitrarily 
or tyrannicaliy, can be exercised only for the public 
welfare. 

In two classes of cases the power of appointment 
is exercised by the president alone:—first, where 
congress have, by law, vested in him the appoint- 
ment of such inferior officers as they thought proper; 
and, secondly, where he is empowered to make ap- 
pointments by virtue of the last clause in the second 
section of the second article. There are some pecu 
liar considerations growing out of the manner in 
which the power of removal in the first of these 
classes has been exercised, which it is unnecessary 
to enter into now, as they are not immediately con- 
nected with the executive rights of the senate. Ap- 
pointments of the second class are temporary only by 
the express provisions of the clause which authorizes 
them. ‘The president shall have power to fill up all 
vacancies that may happen during the recess of the 
senate, by granting commissions which shall expire 
at the end of their next session’? With these exceptions, 
the second section referred to expressly confers the 
power of appvintment upon the president and senate, 
by the words “the shall nominate, and, by and with 
the advice and consent of the senate, shall appoint.” 

Although the constitution has thus recognized the 
senate as an essential component part of the appoint- 
ing authority, yet the power of removal has been uni- 
formly exercised by the president alone since the 
constitution was established. This then has been a 
deviation from the general principle, that the right 
to remove can be exercised only where the right to 
appoint exists. But Ido not concur with the honor- 
able gentlemen who have viewed this power as un- 
limited by the spirit of the constitution, and having 
arrived at the conclusion that sic volo is the legal ten- 
ure of office, would leave it to become the sport of 
a spirit not less arbitrary and tyrannical than that of 
absolute despotism. Every administration preceding 
this has professed to exercise this power within cer- 
tain established constitutional limitations, regarding 
removals as expedients to be resorted to by the pre- 
sident only for the purpose of securing a faithful ex- 
ecution of the laws, or when really necessary for the 
general welfare. Andifasingleinstancecan be shown 
in Which any president before this has ever prosti- 
tuted this authority to party uses, or for personal ag- 
grandizement, it will be found that he has, at least in 
terms, assumed the virtue of administering the go- 
Yernment on different principles, and denied that he 
intended to invade the right of opinion, or pervert 
his power from its legitimate object. The history as 
well of the precedent upon which the senator from 

ennessee so much relies, as of others to which he 
has not adverted, shows that this constructive power 
Would have never been acknowledged if it had not 
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been supposed to have been strictly limited and dis- 
tinctly defined. 

When the bill “for establishing an executive de- 
partment, to be called the department of foreign 
affairs,’? was under the consideration of the house 
of representatives, during the first session of con- 
gress after the adoption of the constitution, the de. 
bate to which the gentleman from Tennessee has 
referred, urose upon one of its provisions granting 
to the president the right of removing the secretary 
to whom our foreign relations were to be principally 
entrusted. That provision was then so modified as 
not to carry with it the appearance of a grant of 
something not before given, but to recognize a cons 
stitutional power of removal already subsisting in 
the president. The power was strongly denied by 
Mr. Gerry and Mr. Roger Sherman, and maintained 
by Mr. Madison and Mr. Baldwin. These gentlemen 
had all been members of the convention that made 
the constitution, and yet were thus equally divided 
in opinion on the construction of the very instru- 
ment which they had, so recently before that, assiat- 
ed in forming. The point then was regarded as ex- 
tremely doubtful. There were others, who had not 
been members of the convention, who engaged on 
different sides with equal zeal in the contest, until at 
length a construction, implying the existence of the 
power, was established, so far as a tribunal which had 
no jurisdiction over the subject could do it, by a 
vote of thirty-four totwenty. It has often been obe 
served, and I apprehend it is unquestionably true, 
that the character of Washington, then president of 
the United States, had great influence in producing 
this decision. Add to this, too, that the question 
arose in the very strongest case which could have 
been presented for the advocates of the executive 
the case of a secretary, between whom and the pre- 
sident it was absolutely necessary that the most cons 
fidential relations should subsist. These supporters 
of executive authority were then, as men will ever be, 
influenced in some degree by the circumstances im- 
mediately around them. The statesmen of the day lite- 
rally vied with each other in expressions of their high 
confidence in the man who then filled the chair of 
state, beloved by all, and distrusted by none; and it 
is but too evident, from the arguments advanced on 
this occasion, that they were beguiled by the imagi- 
nation that none but beings of such exalted virtue 
and spotless purity would ever be elected to succeed 
him. They reasoned from an illusion to which 
human nature is at all times liable. Under such cir- 
cumstances, a principle was decided, which forms a 
distinct exception to an established general rule; 
and it cannot escape observation that under other 
auspices,a very different result would probably have 
been produced by the deliberations of 1189. The 
discussion to sustain this power mainly rested on 
these brief positions—that the constitution had con- 
ferred on the president the executive power—that 
the general concession of executive authority em. 
braced removals, as well as appointments—that the 
power granted to the senate, being an exception to 
this general provision, ought therefore to be con- 
strued strictly, and could not be extended beyond 
the express right (with its necessary incidents,) of 
negativing appointments—and, above all, that the 
president, being bound to ‘‘take care that the laws 
be faithfully executed,” must therefore remove 
whenever the public interest imperiously requires 
it. The last position, aided by a]l the extraneous 
considerations referred to, was successful. Every 
reasoner dwelt upon it as the keystone of the argu- 
ment. It was not then contended by the fathers of 
the republic, that the general grant of executive 
power was to be construed alone by the strict speci- 
fications of it, subsequently entered in the same in- 
strument. True, our modern reasoners revolt at 
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the thought of extending the powers of congress 
beyond the specific enumeration of them, by a gene- 
ral grant of ‘‘all legislative power; and although the 
honerable gentleman from New Hampshire has in- 
formed us that the friends of this administration, 
claiming the authority to remove in its utmost lati- 
tude, need not dread the discussion of their right to 
do so, yet he has, in this very debate, stoutly denied 
a construction, to the general delegation of power to 
congress in the constitution ‘‘to provide for the gene- 
ral welfare,”’ similar to the one placed in 1789 upon 
the general delegation of executive power “to, take 
care that the Jaws shall be faithfully executed.”— 
Without this Jatitudinarian interpretation, the power 
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of removal would have remained forever, on the 
general principle, in the president and senate. But 
it was not urged in 1789, by any man, that this con- 
structive power was unlimited and absolute; on the 
contrary, guaging it by the strict standard of the rule 
which defined while it conferred it, they declared that 
it was given to the president only for the purpose of 
“securing a faithful execution of the laws,” as an incident 
to his great prerogative to preside over his country for 
his country’s good. They pointed out the very cases 
for its proper exercise: They said it was necessary 
to remove a traitor from oflice, ‘‘to secure a faithful 
execution of the laws: They urged that an officer 
who should become insane, corrupt, disabled, or in 
any manner or by any means unfaithful or disquali- 
fied to serve the public to the public advantage, 
ought to be, and was of right removable, in order 
“tg secure a faithful execution of the laws;” and 
having thus measured and marked down the length, 
the breadth, and the depth of the whole principle 
recognized by them, they doubtless litthe expected 
that any opinion given, or precedent set by them, 
would ever be adduced to sanction the exercise of 
uncontrolled and despotic power. The honorable 
gentleman from Tennessee, who has filled the office 
of a judge with great credit to himself, says that he 
loves precedents; and having informed us that “Mr. 
Madison understood the constitution and structure 
of the government as well as any man that ever 
lived,” holds up the congressional register of that 
day, points to the opinion of that able statesman 
there given, and triumphantly announces that there 
we may see his doctrines, and there his constitutional 
lawyer. Sir, We may venture here, I think, to meet 
the gentleman on his own grounds. I say, too, that 
like others from the schools of forensic disputation, 
I love precedents; and that Mr. Madison on this sub- 
ject is also my constitutional lawyer. But then, when 
[ like the opinion of a constitutional lawyer so well, 
I take the whole, and not merely a part of it. I do 
not gratuitously reject one half of it, while I rely so 
much upon the other. I read from the same volume 
Mr. Madison’s words, uttered on that same occasion, 
that “‘the dismission of a meritorious officer was an 
‘abuse of power ABOVE HIS CONCEPTION, and would 
merit impeachment.” Again, he qualifies the power 
he advocates, and explains it thus: ‘‘The danger, 
then, consists in this: the president can displace 
from office a man whose merits require that he 
should be continued in it. What will be the mo- 
tives which the president can feel for such abuse of 
his power, and the restraints to operate to prevent it: 
In the first place, he will be impeachable by this 
house, before the senate, for sucH AN ACT OF MAL- 
ADMINISTRATION; for I contend, that the wanton re- 
moval of meritorious officers would subject him to im- 
peachment, and removai from his own high trust."— 
Our constitutional lawyer then thinks your president 
ought to be removed from office, if he has acted on 
the principles avowed by his friends here, and says 
—the kind of power you contend for is agove nis 
CONCEPTION. This does not seem to Work well; and 


perhaps you may now think our constitutional law- 


















— 


yer, ‘‘who understood the constitution and structure 
of the government ss well as any man that ever 
lived,” im an error. Then let us look into the 
opinions of others, expressed on the same occasion, 
who were aiding in the establishment of this prece- 
dent, admired so much. Mr. Lawrence, though an 
advocate of the same power, denied that, according 
to his understanding of it, it was ever to be exercis- 
ed “in a wanton manner, or from capricious mo- 
tives; and, with a view to silence the apprehensions 
of those who were alarmed lest it might be exercised 
without restraint, he puts to them the question which 
had been answered by Mr. Madison—* would he (the 
president,) not be liable to impeachment for displac- 
ing a worthy and able man, who enjoyed the confi- 
dence of the people?” Mr. Vining, on the same 
side, remarked, ‘‘that if the president should remove 
a valuable officer, it would be an act of TYRANNY 
which the good sense of the nation would never for- 
get.”?> Such were the views of all the prominent ad. 
vocates of this right at that time. DoT go an inch, 
then, beyond your own authority, when I infer, from 
the opinions of the very men upon whose judgment 
you now build, that the system of removing meritori- 
ous officers before the regular expiration of their term 
of service, for either personal or party motives, is 
hostile to the spirit of the constitution, an “impeach- 
able mal-administration” of the government, and a 
“tyrannical” encroachment on the liberties of the 
people? 

But when we trace the history of the same bill in 
its progress through the senate, it seems not to ad- 
mit of a doubt that, but for the extraordinary con. 
currence of extraneous circumstances then co-ope- 
rating to produce this construction, the right of re- 
moval would never have been recognized. While 
that bill was under consideration in this house, on 
the 18th July, 1789, a motion was made to strike 
out of the clause, implying the existence of the 
right, the words ‘by the president of the United 
States,” the object of which was to deny that 
right altogether. The senate then sat with clos- 
ed doors, and we have no account of the discus- 
sion. But we see from the records how the vote 
stood. Mr. Madison’s constitutional opinions were 
then unpopular in Virginia, as being too Jatitudina- 
rian; in consequence of which he had lost his elec- 
tion to the senate, that state being, at the period re- 
ferred to, represented here by William Grayson and 
Richard Henry Lee. Both those gentlemen voted 
against the power, and in favor of the motion to 
strike out; and I suppose that the doctrine of strict 
constructions of executive power was at that time, 
as it often since has been, the prevailing sentiment 
of the state. Georgia, South Carolina and New 
Hampshire, were all united against the power, and 
they were supported by Johnson of Connecticut, and 
Maclay of Pennsylvania. Among the friends of the 
motion we find Johnson, Few of Georgia, Butler of 
South Carolina,and Langdon of New Hampshire, 
who had all been members of the federal convention. 
Nine voled for the striking out, and nine against u; 
and Mr. Adams, the vice president, having given the 
casting vote in favor of the power, the words were 
retained. So the honorable gentleman from Ten- 
nessee will perceive that he owes the whole of his 
favorite precedent at last to that same “elder 
Adams,” the ‘tendencies of whose opinions” were, 
if we are to rely on his friend from New Hampshire, 
“to consolidation and monarchy.” 1 do not call his 
attention to this fact, however, because J concur 1?) 
any of these sweeping denunciations of that great 
patriot. The same question arose again in the se 
nate on the 4th of August, 1789, on a motion to 
strike out of the bill ‘to establish an executive de- 
partment to be denominated the department of war; 
the words, “and who, whenever the said princip® 
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officer shall be removed from office by the president 
of the United States;”? and again, on the same day, 
pending the bill ‘to provide for the government of a 
territory north west of the Ohio,” which contained a 
clause recognizing the right to remove the governor 
of the territory. Similar decisions followed in each 
of these cases; so that the question was within three 
weeks thrice decided here; and these decisions form 
the grounds upon which the power, under its proper 
constitutional restraints, has ever since been claim- 
ed for the executive. These facts I submit, leave 
not a shadow of a doubt that, without the influence 
which the character of the father of his country was 
calculated to produce upon the minds of the sena- 
tors, many of whom were his old compatriots and 
most intimate friends, and without the powerful co- 
operation of Mr. Adams, the decisions would have 
been different. Under such circumstances, I would 
pause to inquire whether it is reasonable to suppose 
that the understanding of those senators who so estab- 
lished this power, was, that the president, upon 
whom it was conferred, was to exercise it without 
limitation? Is it probable that uncontrolled and ab- 
solute authority would have been acknowledged then, 
and that, too, by a body of men whose patriotism 
and devotion to the cause of liberty have never been 
surpassed? 

The opinions of Mr. Adams, on this subject, are 
probably in a great measure attributable to a belief 
which he had indulged in opposition to the federal 
convention, that the power of the senate, in regard 
to appointments, ought to have been entrusted to ‘‘a 
council selected by the president himself at his plea- 
sure’’—in fact, a mere privy council without the au- 
thority to check him. He thought that the people 
would be jealous that the influence of the senate, if 
it were entrusted with appointments, would ‘“‘be em- 
ployed to conceal, connive at, and defend guilt in exe- 
cutive officers, instead of being a guard and watch 
upon them, and a terror to them.’? These opinions 
are disclosed in a correspondence which took place 
between him and Roger Sherman, in the summer of 
1789. With these opinions, thus known to have been 
entertained by him at the very time when he decided 
by his casting vote, he went far, we now find, to de- 
stroy the rights of the senate, and to reduce it toa 
mere privy council without any effective power.— 
In that correspondence, Mr. Sherman, who had 
been a member of the convention, urged against 
such Opinions the views of that convention, which 
ought to have been decisive in favor of the rights of 
the senate. ‘“But,’’ said he, “if the president was 
left to select a council for himself, though he may be 
supposed to be actuated by the best motives, yet he 
would be surrounded by flatterers, who would as- 
sume the character of friends and patriots, though 
they had no attachment to the public good, no regard 
to the laws of their country, but, influenced wholly 
by self-interest, would wish to extend the power of 
the executive, in order to increase their own; they 
would often advise him to dispense with laws that 
should thwart their schemes, and in excuse plead 
that it was done from necessity to promote the pub- 
lic good—they will use their own influence, induce 
the president to use his to get laws repealed, or 
the constitution altered to extend his powers and 
prerogatives, under pretext of advancing the public 
good, and gradually render the government a despotism. 
This seems to be according to the course of human 
affairs, and what may be expected from the nature 
of things.” The views of Mr. Adams on this sub- 
ject appear to have been different from those of any 
other man who participated in the decisions of 1789, 
of which we have any information now, as well as 
from those of the federal convention itself. 

_Itis true that Washington exercised this power du- 
ring his administration. The gentleman from Ten- 
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nessee produced nine cases as the result of his indus-~ 
trious researches, which had occurred during the 
whole eight years in which Washington presided, to 
justify the hundreds which have been made in the 
first year of this administration. But, in every in- 
stance, Washington’s removals were made (and it 
will not be denied) only when necessary for the pub- 
lic good, exactly complying with the rule which had 
been established. In announcing the exercise of this 
right to the senate, he used the word “superseded” 
instead of ‘removed’ or ‘‘dismissed,” which were 
subsequently adopted by his successors. But whe- 
ther he did or did not consider the removals as pro- 
visional, and dependent on the future action of the 
senate, we have no distinct information. On all oe- 
casions he manifested the highest respect for its con- 
current powers in the business of executive uppoint- 
ment, and prescribed a duty for a president, which 
has certainly not been regarded as such by one of 
his successors, when in his message of the 9th of 
February, 1790, containing a few nominations to 
supply vacancies which had been temporarily filled 
in the recess, he says, ‘“‘these appointments will ex- 
pire with your present session, and, indeed, ought 
not to endure longer than until others can be regularly 
made.” 

The gentleman from Tennessee informed us of 
twenty-three cases in which Mr. Jefferson had re- 
moved; and then read, to justify the immense pro- 
scription pow made, his answer of the 12th July, 1801, 
to a remonstrance of the committee of the mer- 
chants of New Haven, on the appointment of Samu- 
el Bishop to the office of collector at New Haven, 
then lately vacated by the death of David Austin. 
That letter was doubtiess written under some excite- 
ment, caused by the memorial itself; and the fame of 
Mr. Jefferson is rescued from the imputation now 
attempted to be cast upon it by better evidence. 
Yet, even in this answer, he places his removal upon 
the ground that it was for the public good, and to se- 
cure the necessary co-operation with the govern- 
ment, expressly stating, too, that his general object 
was to remedy the very evil now complained of. 
“During the late administration,’ says he, ‘the 
whole offices of the United States were monopolized 
by a sect.”?> He considered that the former incum- 
bents had been appointed merely for party and per- 
sonal aggrandizement, and not for the public welfare. 
Try the present abuses of power by the standard of 
that letter, and you find yourselves standing on the 
very doctrine which he repudiated, and the deleteri- 
ous effects of which he says he endeavored to cor- 
rect. ‘I shall correct the procedure; but that done, 
return with joy to that state of things when the only 
question concerning a candidate shall be, is he ho- 
nest?--is he capable? is he faithful to the constitution?” 
The last administration removed no man for party mo- 
tives, before the regular expiration of his term, and 
even went beyond the line prescribed by Mr. Jefferson, 
by regularly re-appointing political opponents when 
their offices had expired. You now rest, therefore, 
onthe principles which Mr. Jefferson attributed to 
the elder Adams, and your policy, as avowed here 
by the senator from New Hampshire, does not “fol- 
low up the doctrines of the great revolution of 1800.” 
This construction of the answer to the New Haven 
remonstrances makes Mr. Jefferson consistent with 
himself. In his letter to Mr. Gerry of the 29th 
March, 1801, he says—‘‘officers who have been guil- 
ty of gross abuses of office, such as marshals, packing 
juries, &c. I shall now remove, as my predecessors 
ought in justice to have done. The instances will, 
be few, and guided by sraicr rue, and not party 
passion. The right of opinion shall suffer no inva- 
sion from me. Those who have acted well have 
nothing to fear, however they may have differed from 
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me in opinion.” In other parts of his correspon- 
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dence we see the same view taken of his constitu- 
tional power. On the 6th of July, 1802, in a letter 
to David Hall, then governor of Delaware, he acknow- 
ledges the receipt of communications covering two 
addresses, the one from a democratic republican 
meeting at Dover, and the other from the grand and 
general juries of the circuit court of the United 
States, both of them praying a removal of Allen 
McLane, the father of our present minister to Eng- 
Jand, from the office of collector of the customs at 
Wilmington. It appears that Mr. McLane was ob- 
jected to by them, on the ground of personal dislike, 
and for the alleged warmth of his federal opinions. 
Mr. Jefferson, in this letter, replying to those ad- 
dresses, refuses to remove the incumbent for such 
reasons, ‘‘lest he should bring a just censure on his 
administration.” He says, ‘we are not acting for 
ourselves alone, but for the whole human race. We 
must not, by any departure from principle, dishearten 
the mass of our fellow citizens.” He then lays down 
the very principle on which this power can be con- 
stitutionally and properly exercised. “If colonel 
McLane has done any act inconsistent with his duty as 
an officer, or as an agent of this administration, this 
would be legitimate ground for inquiry, into which 
I should consider myself free to enter.” He takes a 
distinction between refusing to appoint a political 
opponent, and removing him during his term, the 
Jast of which he refuses to do:—thus Jeaving your 
thousand removals from the post office and other de- 
partments of the government under the full reproba- 
tion of the “doctrines of 1801,” upon which you 
have attempted to justify them. 

The next president whose removals were referred 
to by the gentleman from Tennessee, was Mr. Madi 
son, our ‘“‘constitutional lawyer’ under whose opi- 
nions we have already seen there is no shelter to be 
found for this administration. Then came Mr. Mon- 
roe, who not only disavowed such policy as is now 
pursued, but practiced political tolerance in its 
widest signification. He had a great constitutional 
Jawyer to advise him—one whose precepts ought to 
be now adhered to, even as strongly as the gentle- 
man from Tennessee grasped those of Mr. Madison. 
That constitutional lawyer, sir, was Andrew Jack- 
son, whose advice on any question should not be 
slightingly passed over by the gentleman from Ten- 
nessee, and especially when we are considering the 
— force and efficacy of the second section of 
this article, in the constitution. On the 12th of No- 
vember, 1816, before Mr. Monroe’s election had 
been officially announced, he gives this magnanimous 
view of the duties of a chief magistrate: ‘In every 
selection, party and party feelings should be avoid- 
ed. Now is the time to exterminate that monster, 
called party spirit. By selecting characters most 
conspicuous for their probity, virtue, capacity and 
firmness, without any regard to party, you will go 
far to, if not entirely eradicate, those feelings which 
on former occasions threw so many obstacles in the 
way of government, and perhaps have the pleasure 
and honor of uniting a people heretofore politically 
divided. The chief magistrate of a great and pow- 
erful nation should never indulge in party feeling. 
His conduct should be liberal and disinterested, ad- 
ways bearing in mind that he acts for the whole, and 
nota partof the community. By this course you 
will exalt the national character, and acquire for 
yourself a name as imperishable as monumental 
marble. Consult no party in your choice: pursue 
the dictates of that unerring judgment which has so 
long and so often benefitted our country, and render- 
ed conspicuous its rulers. . These are the sentiments 
of a friend; they are the feelings, if I know my own 
heart, of an undissembled patriot.” It may be said, 
sir, that this constitutional lawyer has since aban- 
dcoued these views as unsound. But I ask when? 





Why as late as'May, 1824, he maintained the same 
moral and mental elevation, confirming the same 
opinions, and imprinting them more deeply by the 
increased authoritative sanction of his own great 
name. Ina letter to the honorable George Kremer 
of that date, so far from retracting them, he Says, 
‘“My advice to the president was, that he should act 
upon principles like these:—Consider himself the 
head of the nation, not of a party; that he should 
have around him the best talents the country could 
afford, without regard to sectional divisions; and 
should, in his selecticn, seek after men of probity, 
virtue, capacity and firmness; and, in this way, he 
would go far to eradicate those feelings which, on 
former occasions, threw so many obstacles in the 
way of government, and be enabled perhaps to unite 
a people heretofore politically divided.”” Those who 
delight to view the result of the last presidential 
election as a verdict rendered by the people on an 
issue joined, can best inform us how far these senti- 
ments and constitutional opinions should be viewed 
as having formed a part of that issue, and how far 
they were sanctioned by the then expression of po- 
pular approbation. “~§* 

These opinions and precedents of great constitu- 
tional Jawyers lead us to other reflections upon the 
general expediency of the two doctrines, and the 
probable reasoning of those who made our constitu- 
tion. By the old articles of confederation, the pow- 
er of appointment was vested in congress. Under 
the present constitution the same power was trans- 
ferred to the president and senate. The house of 
representatives chosen biennially, was not entrusted 
with any portion of this important power. Why 
not? Honorable gentlemen have strongly pressed 
the importance of what they call the principle of 
rotation or change in office, to comply with the po- 
pular will. The house of representatives being en- 
tirely subject to the mutability of popular opinion, 
would be most apt to change with every popular 
breeze, and give effect to that opinion. Did this es- 
cape the intellects of the fathers of the republic? 
Sir, if we are to accredit their cotemporancous ex- 
positions of the constitution, and the very writings 
which procured its ratification, their reason for not 
investing the representatives with this power, was to 
prevent the removal of valuable officers with every 
popular change, and to give stability to the admipis- 
tration of the government. Moreover, when the 
gentleman from New Hampshire states here, that the 
same political causes which induce the people to 
change their chief magistrate, should operate upon 
all the subordinates, agents and deputies, he forgets 
that the popular attention never is, and never can be, 
while absorbed by the consideration of the merits 
and demerits of contending candidates for the first 
office in their gift, sufficiently diverted to decide 
upon all the officers in the country. Ina state ora 
small territory where the people know all their offi- 
cers, they may act with a view to them. But bhun- 
dreds of thousands voted, during the last great po- 
litical contest, for men politically opposed to officers 
whom they had never seen, and of whom they knew 
nothing—nay, to their dearest friends whom they 
neither wished nor expected should be removed. 
You cannot justify your course, then, by saying Jt !5 
the popular will, and especialiy when your president, 
with his election in full view, and with a knowledge 
of the effect of the sentiment on the public, told us 
that “the chief magistrate of a great and powerful 
nation should never indulge in party feeling. Under 
such circumstances, is it not fair to conclude, that if 
his election must be regarded as any expression ° 
popular will, in regard to subordinate officers, tha! 
will was in favor of his sentiment, and against 7 
indulgence of party feeling to remove them. Still 





admit that although the great mass of the nation 
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know little, and care less, in the election of a presi 

dent, about the qualifications of inferior officers, yet 
they have in recent practice been too much guided 
in their choice by the hopes of executive patronage, 
and the love of office. And it is time to lay before 
them the true principles of their constitution, which 
teach that for the gratification of personal ambition 
or the mere elevation of a party, for private pique 
or for personal vengeance, for the free exercise of 
the right of opinion, for hatred or for favoritism, or 
for any other cause than to secure a faithful dis- 
charge of public service for the public good, execu- 
tive power cannot be legitimately exercised; and 
shall now and forever after be effectually and fear- 
lessly restrained. The expectants ‘for dead men’s 
shoes” will then disappear. The elective franchise 
will be restored to its pristine purity. Executive pa- 
tronage will no longer teach us at the polls that 
‘‘power over a man’s support is power over his will,” 
and the action of our government will, by thus 
cleansing the very spring from which it flows, be- 
come henceforth refined, healthful, and vigorous. 
But if these principles be now disregarded, despised 
and prostrated, our people will be converted into 
office hunters, the contest for power will be every 
where conducted without reference to principle, the 
elective franchise will sink under the influence of 
personal hopes and personal fears, universal cor- 
ruption will be substituted for that virtue without 











tutional right of the senate to examine into and 
judge of the propriety of removals from office, and 
declares that our power is confined lo the question of fil- 
ness or unfitness of the person nominated: to succeed. 
Now, if A be removed from office, and B nominated 
to supply the vacancy, were only our consent asked 
on the appointment of B, we might possibly, adopt- 
ing his construction, vote aye; when, if we are 
asked whether we would advise as well as consent to 
the appointment, we might answer, ‘*no; we know a 
thousand better men, though we do not think the 
nominee absolutely unfit. We think the man remov- 
ed isa better man.” It is said, however, that we 
must restrict our advice to the nomination before us, 
and that, if we go beyond that, it is advice unasked. 
I answer that even if Iam, as his adviser, to consult 
the interests of the president alone, I cannot always 
know whether B will really suit his purposes, until I 
learn why A has been removed, and thus ascertain 
what his purposes are. He may be deceived either 
in the character or qualifications of his nominee, 
and we knowing, perhaps, more about them than the 
president, if bound to look to his interests alone, 
ought to advise him of his error. Is it our object to 
advise him to appoint such persons as will aggran- 
dize himself or sustain his party? He may have re- 
commended one of the opposite party to supply the 
vacancy created by the removal of his own party 
man. With a view to his interest then, as his adviser, 





which a republic cannot exist, and at the expiration of| we ought, I suppose, totell him so. Well, I inform 


every four years the tumult will swell, and the ve- 
nality will fester, until, the depravity of the whole 
system of government being no longer tolerable,— 
disgusted, dejected, and dispirited by the complete 
failure of our attempt at self-government, we shal! 
sink into the arms of the first Caesar who shall be 
willing to strike a mortal blow at the liberties of his 
country. Let me not be told, then, that the most sa- 
cred of our constitutional privileges is to become the 


him of it, and he tells me in reply that he knew that, 
but has dismissed his old friend because he has lost 
his influence. Then,if I know it to be a fact that 
his nominee has lost his influence too, I should tell 
him so—should I not?) How then, even according to 
the views of those who think the president is to con- 
sult his own pleasure, can we be faithful advisers 
without asking in our confidential way here, what 
that pleasure is, or ferreting out the causes of his 


victim of any slovenly draftsman of a commission or| removals? On the other hand, if Iam to advise with 


a statute, confounding executive power with execu- 
tive pleasure. By the paramount law of the land, a 
president can officially know no pleasure but the 


an eye single to the public good, which I take to be 
my true standard, I ought not to advise him to ap- 
point B when I know that A, whom he has removed, 


people’s interest, and when you suffer him to sink] and can re-appoint, is a better man for the office. Is 
the officer in the man, you violate its simplest and] it not then expedient for us—nay, is it not sometimes 


most salutary restrictions. 


absolutely necessary to the proper discharge of our 


With this view of the duties of a chief magistrate,| advisory duties, to learn why our servants have been 
and of his constitutional power, it must occur that as} dismissed? And if so, where is the clause in the 
his authority to remove can be exercised only for] constitution which limits us in the exercise of these 
cause, there must be some tribunal to inquire into| duties? If we have, as gentlemen say, no constitu- 
and ascertain that cause. J regard this right, though} tional right to inquire into the causes of these re- 
denied by the gentleman from Tennessee, asa neces-| movals, we have no power to investigate the propri- 
sary incident of the advisory power of the senate.| ety of appointments to fil}! the vacancies; for the first 
We know well that here is a great dividing line be-| of these principles being conceded, the other will 
tween usin this body. One party here denies our| flow as a consequence from the concession. This 
constitutional right to put such troublesome ques-| makes the president independent of the senate in his 
tions, or to test any part of the groundwork of our} appointing power, and of course of any other tribu- 
“great and glorious reform.”” We want to learn aj nal established by the constitution. And the sena- 
little of the rationale of this operation. We have been| tor from New Hampshire has reminded us, in dis- 
all along, as you tell us, benighted and in the dark.| cussing another topic of this debate, that Mr. Jef- 
Give us light, then, we say. We consider ourselves| ferson’s ‘axiom of eternal truth in politics” was, 
bound to advise the chief magistrate in his appoint-| “that whatever power in any government is inde- 


ments. We are not restricted to a mere expression] pendent is absolute also.” 


1 apprehend, too, that 


of consent to, or dissent from, his nomination. Wel this new restrictive construction of our constitution- 
may, aye, must gofurther. If you ask me whether Ij al duty differs entirely from that adopted by all our 


will consent to a choice which you alone can make,| predecessors. 


True, their executive records show 


I may answer, yes. Butif you ask me whether I will| that the subject has not been moved on every nomi- 


advise you so to choose, I might point you to a bet- 


nation; yet the right to exercise the power appears 


ter. The words advice and consent are not synony-| not to have been denied before, and those records 
mous—their meaning is essentially different. Con-| show us that the senate has often inquired into the 
sent is the mere agreement of the mind to what is| propriety of nominations and of removals also. 


proposed by another. Advice ordinarily implies the] When Robert Purdy memorialized this body on the. 
recommendation of some opinion, or the offering of 


15th of January, 1822, representing, as he did, that 


some information worthy to be weighed and acted|his removal from the army had been improperly 


upon by another. The gentleman from Tennessee 
©xpressing an opinion current, as we all know 


»| made, and even charging, expressly, that favoritism, 
»; With the president, ‘‘had superseded the claims of 





among his political friends here, denies the consti-| merit,” the senate, instead of deciding against their 
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Own power, or branding it as inquisitorial, appoint- 


ed a committee to investigate the whole subject; and 
on the 13th of April afterwards, they, by resolution, 
called for the report of the board of general officers 
upon which the reduction and new arrangement of 
the army had been predicated. When Mr. Monroe 
nominated Gadsden as adjutant general, and Towson 
and Fenwick as colonels, the senate looked behind 
the nominations, and took cognizance of the fact 
that other officers were superseded and disbanded as 
supernumeraries; and although, as appears by the 
able reports of the committee which investigated 
the causes and the legality of the arrangement, they 
did ample justice to the merits of these gallant ofii- 
cers, and admitted them to be fully competent for the sta- 
tions to supply which the president had named them to the 
Senate, yet the nominations were not confirmed. 
Gadsden and Towson were rejected here on the 16th 
of March, 1822, and the nomination of Fenwick was 
then withdrawn. The president afterwards re-nom- 
inated them to the senate, when the same investiga- 
tion was again made; the committee called on the 
war department for more full information; the pre- 
sident assigned all his reasons in an elaborate message 
to the senate; the committee reported against those 
reasons, with a full argument to refute them, and 
the senate a second time rejected all these appoint- 
ments, on the ground that other persons were enti- 
tled tothem. Here was no cry of inquisitorial pow- 
er, nor did the senate consider, as the gentleman 
from Tennessee now does, that their power was con- 
Jined to the question of fitness or unfitness of the nominees. 
On the 10th of April, 1822, the senate, by resolution, 
instructed the secretary of the navy, among other 
things, to communicate to them, in executive ses- 
sion, ‘‘in what situations and for what reasons acting 
appointments of officers are made in the navy depart- 
ment.” It will not be pretended that the mere fact, 
that the call was not directly on the chief magistrate, 
impairs the force of the precedent, as a demand of 
the causes of executive action. Cases in which the 
senate has inquired into the causes of appointments 
have often occurred. On the 4th of January, 1826, 
the senate, by resolution, called ‘‘for any informa- 
tion tending to show the propriety of sending ministers 
to Panama,” and it does not appear by the journal 
that the majority, so much reproached for their de- 
fence of the then administration, made any objection 
to the resolution, but it does appear that the resolu- 
tion was on that day offered by Mr. Macon, and was 
immediately adopted. In the case of William B. 
Irish, who was nominated by Mr. Monroe as marshal 
of the western district of Pennsylvania, the senate 
called, by resolution, on ‘‘the president of the United 
Slates, to cause to be laid before them all such let- 
ters and petitions, or other papers, as were present- 
ed to him relative to the appointment as well those 
which opposed his appointment, as those which request- 
ed it,” and the president complied with the call, 
without complaining against the senate for having 
exercised power unconstitutionally or improperly. 
The first president of the United States, who was al- 
so the president of the convention that made the 
constitution, considered the senate as entitled to the 


utmost latitude of inquiry. When they rejected his) 
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observed between him and the senate, in the forma- 
tion of treaties and making appointments to offices. 
This committee, by their chairman, Mr. Izzard, on 
the 2lst of August after, reported the very rule of 
the senate now to be found in our manual as No. 36 
which, with the very view to give time for these inqui- 
ries, provides that when nominations shall be made 
a future day shall be assigned, unless the senate 
unanimously direct otherwise, for taking them into 
consideration--prescribes the form of arrangement, 
when the president shall meet the senate to give or 
receive information, and even directs their own at- 
tendance at any other place where he may convene 
them for such purposes. With this history of that 
rule, which has been carefully preserved by all our 
predecessors, but appears now to be forgotten, who 
can doubt that, in their opinion, the utmost latitude 
of inquiry was to be allowed to the senate on all 
presidential nominations? We have high authority 
in favor of our constitutional right to inquire, in the 
report of the committee on executive patronage made 
in this body on the 4th of May, 1826—a committee 
which then thought, as they informed the world, that 
they were ‘‘acling in the spirit of the constitution in Ja- 
boring to multiply the guards, and to strengthen the 
barriers, against the possible abuse of power.”? The 
second section of the second bill reported by that 
committee, provides, ‘That, in all nominations made 
by the president to the senate, to fill vacancies oc- 
casioned by an exercise of the president’s power to 
remove from office, the fact of the removal shall be 
stated to the senate, at the same time that the nomi- 
nation is made, with a statement of the reasons for 
whieh such officer may have been removed.” Now, sir, 
would that committce* have reported an unconstite- 
tional provision for the adoption of the senate? The 
proposition in it was to exercise the right of inquiry 
in every case, and thus by one sweeping clause to su- 
persede the necessity of any future resolutions for 
that purpose in particular cases. Why now consider 
the doctrine unconstitutional which was thus sup- 
ported? So highly were the principles of this re- 
port then approved, that six thousand copies were 
ordered to be printed, and the arguments contained 
in it were then declared to be unanswerable.{ These 
inquiries were all right then, and the thought that it 
was wrong ‘“‘to establish a court of inquiry” did pot 
occur to the committee. So, too, the house of re- 
presentatives, in the exercise of its legislative pow- 
ers, has scrutinized the motives of the heads of ex- 
ecutive departments. That house demanded by reso- 
lution, on the Sth of May, 1822, from the secretary 
of the treasury, ‘‘a particular and minute account of 
each transfer of the public money from one bank to 
another, which had been made after the first of Jan- 
uary, 1817, and the reasons and motives for making the 
same;”? and in March 1822, they obtained the infor- 
mation demanded, in a report. By us the right to 
look into the causes of executive action is not claim: 
ed as an incident of the mere legislative power of the 
senate, but of its executive authority, and therefore 
stands on much stronger grounds. 

In 1821, the senate thinking a charge d'affaires not 
a proper representative of this government at Rio 
Janciro, interfered to recommend the appointment of 








nomination of Benjamin Fishbourne, for the place of| a minister. Their opinion on that subject had not 
naval officer of the port of Savannah, Washington, | been requested , when, by their resolution of the 3d 
in his message nominating Lachlan Mcintosh for the |of March of that year, they advised the president to 


place, says—‘Permit me to submit to your consider- 
ation, whether on occasions where the propriety of 
nominations may appear questionable to you, it 
would not be expedient to communicate that circum- 
stance to me, and thereby avail yourselves of the in- 
formation which led me to make them, and which I 
would with pleasure lay before you.” A committee was 
then appointed to wait on the president, and confer 
with him on the mode of communication proper to be 











appoint such a minister. The act was voluntary and 
gratituitous. They did not then regard it as an ob- 





*The names of those who composed the commit- 
tee on executive patronage, are Messrs. Benton, 
(chairman,) Macon, Van Buren, White, Findlay, 
Dickerson, Holmes, Hayne, and Johnson of Ket 
tucky. 

+ By Mr. Randolph. 
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jection that their advice was unasked, nor considered 
themselves confined to the fitness or unfitness of the 
charge @affaires. They did nol feel bound toremain 
silent, like the slaves around the throne of a despot, 
and answer only when spoken to. And it appears to 
me that on subjects connected with either treaties or 
appointments, before the election of the present chief 
magistrate, they have considered themselves, in the 
spirit of the constitution, and under the solemn obli- 
ation to advise the president which it imposed upon 
them, equally bound to warn him of approaching dan- 
ger to the country, and to consult with him on the 
means of averting it; equally bound to give him in- 
formation which could tend to increase the welfare 
and prosperity of that country, and to discuss with 
him the means of securing and promoting it, whe- 
ther he had or had not first asked their advice. 
Would you, sir, regard him as a faithful adviser, 
and a true friend, who should never warn you of 
danger, or give you information until you asked 
him to do so? And if not, are we acting in the 
spirit of the constitution when we restrict our ad- 
vice to the president to the mere fitness or unfitness 
of his nominee. a 

The treaty making, as well as the appointing pow- 
er, is vested inthe president and senate. The advice 
and consent of this body is an indispensable prere- 
qusite to the ratification of all treaties, and is an as- 
sential component part of the power to make them. 
It necessarily looks as well to the annulled as to the 
annulling stipulations with other nations; has always 
rejected new treaties, when preferring old ones; 
and though indulging the utmost latitude of inquiry 
into all the reasons, and all the facts connected with 
both, it has never yet been met with objections to 
the most ample exercise of these powers. 

It is well understood, sir, that within the year of 
which this day completes the circle, a great revolu- 
tion has been effected, in the publie offices, by the dis- 
charge of the former incumbants, and that the repre- 
sentatives of many of the states are anxious to spread 
upon the records here, for the benefit of prosterity, 
as well as of the present age, the latent cause of this 
great executive reform. We have another motive to 
make the effort to effect this. We desire that the sim- 
ple facts should appear, in justice to all those who 
have been dismissed from the public service without 
charge or accusation againstthem. We consider this 
necessary as an act of justice, not only to the sufferers 
but to their families, their friends and their posterity. 
We seek to distinguish the innocent from the guilty, 
to exhibit to public view, among the searching opera- 
tions of this government, how many have been re- 
moved on the representations of secret foes, or vin- 
dictive political opponents; how many have been dis- 
missed on suspicion, and how many without suspi- 
cion; and how many have been condemned without 
having been suffered to learn the nature of the accu- 
sations against them. If rumors, founded in many 
cases on the statements of the victims of the proscrip- 
tive system, be true, many have been hurled from sta- 
lions, which they have filled with honor to themselves, 
and with advantage to the public, without the assign- 
ment of any reason for the act; and in many instan- 
ces, it is said, the files of department here have been 
filled with foul calumnies, by aspirants to office, and 
their secret agents, without giving the accused even 
the formality of a trial. If this be so, here is areal in- 
quisition, to rack and torture, not the bodies indeed, 
but the characters of men. Is it more than an act of 
justice, to the victims, than the truth should appear? 
The accusations against them, though strictly ex parte, 
are yet the avowed foundation of official acts of de- 
partments here, and are matters of record on file, in 
those departments, which may be resorted to, by all 
future generations, to blacken the memory of these 
men, and to disgrace their families, when they shal, 














be laid in their grases. In a government of laws pro- 
perly administered, the discharge of a public servant, 
without any assigned reason for the act, must ordina- 
rily cast some imputation upon his character. No 
matter how innocent he may be—no matter whether 
any charge has or has not been preferred against him, 
yet the existence of such charges will be presumed. 
Under such cirumstances, the breath of calumny is 
sure to stain his reputation, even though acquired by 
along life of faithful public service, and exemplary 
private conduct. The hireling libeller, the prostitut- 
ed wretch, who may have gained the very office from 
which he has been removed, will sound the tocsin of 
slander, and if the press has been generally subsidiz- 
ed by the government, surmises of official delinquen- 
cy, will be carefully propagated, as ‘‘proved on file,”? 
until the victim loses character, as well as office, 
by the action of executive vengeance. To what tri- 
bunal then should he appeal for justice? I answer, 
to the senate of his country, a party to the contract 
by which he was empleyed, and which, by fairly 
showing the causes of his dismissal, may repel the 
imputations resting on his reputation, and ‘set histo- 
ry right;? thus forminga barrier against the influence 
of a spirit of malevolence, which in these latter days, 
as we have seen, can pursue a man to his grave for 
vengeance on his posterity. No good or honorable 
man will dismiss a faithful servant from his private 
employment, without furnishing him at his request 
with a certificate of his fidelity. The same justice, 
which we dispense in private life, should be yielded 
to a faithful public servant, when dismissed from 
public employment; and unless as public men we in- 
tend to abandon those principles which govern us in 
our social and domestic relations, we are,in my hum- 
ble judgment, bound to entertain these inquiries. 
They can do no injustice to the executive. If its 
power has not been wantonly abused the conduct of 
the government will be presented to the people in an 
unexceptionable point of view. But, on the other 
hand, if the president’s authority has been perverted 
entirely to party and personal purposes, are we not 
bound to correct the evil, and should we refuse to 
present him to this nation in his proper character, at 
the expense of the reputation of all our fellow citi- 
zens, who have been trampled under foot by the ar- 
bitrary and despotic exercise of power? Will it not 
be said that, by shrinking from the investigation, we 
have distrusted his integrity, and have showna belief 
that his security was inconcealment? If all has been 
rightly done, dg we not treat him ungenerously by 
refusing him an opportunity of presenting the evi- 
dence for his acquittal at the bar of public opinion— 
aye, sir, at the bar of public opinion; for at that bar 
he must stand and await his sentence; and his direst 
foe could not wish him a more certain condemnation 
than inevitably awaits him unless he is heard in his 
defence. 

If I am right in my views of the constitutional 
powers of the president and senate thus far present- 
ed, the former can never properly remove an officer 
before the expiration of his term, but for cause con- 
nected only with the public interest; while the lat- 
ter can investigate that cause, and ascertain by the 
facts how far the constitution has been complied 
with; and, if this authority has been abused, or ex- 
tended beyond its constitutional limits, the house 
may impeach the author of such abuses before the 
senate, and the senate may remove him and all his 
minions. An impeachment, however, requiring a 
majority of the house to prefer it, and two-thirds of 
the senate to sustain it, can rarely, perhaps never, 





prevail against the exercise of executive patronage . 


directly on congress and the influence of party spi- 
rit. Then suppose that a president, regardless of his 
duty, and of the consequences either of exposure or 
impeachment, should remove all our public servants 
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who would not assent to his usurpation of the sove- 
reignty of the people, and fill their places with favo- 
rites and parasites who should seek to robe him with 
the imperial purple? We have been told that such a 
case may occur—that Aaron Burr was once on the 
verge of this high office, and it has been said that he 
would have filled every office in this way. I do not 
say so myself, nor dol pretend to decide upon that 
But the question now arises—what checks have the 
people upon an usurper who should do these things for 
his own advancement, immediately after his acces 
sion to the presidency? It is certain that, until the 
expiration of his four years’ term, a period long 
enough for the achievement of a revolution, the peo- 
ple have no check upon him except through the instru 
mentality of the senate; and in such a case the question 
what control has the senate upon this power becomes one 
of intense interest to the American people. 

We have seen that, by the terms of the constitu- 
tion, the president is authorized to fill up all vacan- 
cies happening in the recess of the senate, by grant- 
ing commissions which shall expire at the end of 
their next session.. When a vacancy is created by 
a removal, the question arises, can the officer re- 
moved be reinstated by the direct action of the 
senate. 

There are many who maintain the affirmative of 
this question. Some for whose judgments I feel 
great deference, and with whom | usually act here, 
have so expressed themselves; and there are certain- 
ly strong opinions to supportthem. That of Alexan- 
der Hamilton, expressed in the 77th number of the 
Federalist, is urged with much force as being in ac- 
cordance with this construction. After enumerating 
there, as one of the advantages to be expected from 
the co-operation of the senate in the business of ap- 
pointments, that it would contribute to the stability 
of the administration, he adds, ‘the consent of that 
body will be necessary to displace as well as to ap- 
point.” It is insisted that the displacing here refer- 
red to, is indicated by the context to be, not a tem- 
porary removal bya temporary appointment, amount- 
ing only to an ‘attempt to change,” but that the pow- 
er denied by him to exist in the president alone, was 
such a displacing power as could defy the ‘‘discoun- 
tenance of the senate’—and that, therefore, this 
great statesman pressed it upon his countrymen as 
one of the highest recommendations of the constitu- 
tion, that ‘‘a change of the chief magistrate would 
not occasion so violent or so general a revolution in 
the officers of the government as might be expected, 
if he were the sole disposer of oflices. Where a man 
in any station has given satisfactory evidence of his 
fitness for it, a new president would be restrained 
from attempting a change in favor of a person more 
agreeable to him, by the apprehension that the dis- 
countenance of the senate might frustrate the at- 
tempt. Those who can best estimate the value of a 
steady administration, will be most disposed to prize 
a provision which connects the official existence of 
public men with the approbation or disapprobation 
of that body, which, from the greater permanency 
of its own composition, will, in all probability, be 
less subject to inconstancy than any other member 
of the government.’? The weight of Hamilton’s 
opinion is here set in full array against the advocates 
of constructive power; and it is true that his expo- 
sition of the constitution was cotemporaneous with 
its ratification; that it was then given to, and pressed 
upon our countrymen, for the purpose of effecting 
that ratification; that it was viewed at the time as ob- 
viating all objections to the extent of executive in- 
fluence; and that, perhaps, the only censure which 
has ever been cast upon his political writings, charg- 
es that he was too much disposed not to curtail, but 
to extend and increase the powers of the federal go- 
vernment. Yet, his doctrine, at least to the extent 
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contended for, was not recognized by the house of 
representatives in 1789; and if the decisions of thay 
day, which have been referred to, are to be regardeq 
as obligatory upon us, the senate has no direct action 
upon the removals of the president. The question 
recurs then, by what constitutional mode can jt 
maintain any check upon these abuses of executiye 
power? 

I take the true difference, between the present ad. 
vocates of that power and myself, to consist in this. 
they consider the senate as standing in the relation 
of a quasi privy council to the president, who may 
or may not abide by their advice, as to him shai} 
seem most expedient. They deny the doctrine of 
Hamilton, that “the constitution connects the off. 
cial existence of public men with the approbation or 
disapprobation of the senate.” They deny the whole 
and every part of it. They deny it in every view 
which can be taken of it. 1 consider the senate as 
possessing certain executive powers, to be exercised 
in co-operation with the president when they ap. 
prove of the administration of his co-ordinate pow- 
ers, or in opposition to, and as asalutary check upon 
him when he has abused such powers; and that, as 
officers of a certain grade cannot be appointed with- 
out their advice and consent, so if those officers be 
removed to reward partizans, or for any other un. 
justifiable purpose, the senate can reject nominations 
to supply the vacancies thus occasioned, and thus 
either compel the president to reinstate those re- 
moved, or leave vacancies which he cannot supply 
after the expiration of their session. If this view be 
sound, the senate, by its legitimate, though indirect 
action upon every removal, has a check upon the 
abuse of power, which, if exercised when the pub- 
lic interest really demands it, will destroy the mo- 
tives for that abuse, and may hereafter save the re- 
public in her hour of greatest peril. The objects to 
be attained by an ambitious and designing president, 
through the instrumentality of these removals, will 
be to displace the real friends of the people, and to 
fill up the vacancies with his own creatures, subser- 
vient to bis will, and independent of all other con- 
trol; and if the senate have the virtue to reject his 
propositions to effect these ends, he may be compel- 
led to retract these removals, or to leave the places 
vacant. This right of rejecting appointments, with 
the express design of acting upon the removals, 
should be exercised whenever the removing power 
has been abused—because every such abuse is an act 
of tyranny, and the first approaches of usurpation, 
or oppressive and arbitrary power, should be repuls- 
ed by those who ought to stand as the most vigilant 
and intrepid among the sentinels of liberty. Ovydina- 
rily, he who accepts an appointment to fill a vacancy 
occasioned by such an abuse of power, is cognizant 
of the facts, and consenting to the abuse. More- 
over, this check should be interposed whenever the 
public interest demands the restoration of a merito- 
rious officer, whether removed through inadvertent 
error or intentional injustice. The senate thought 
it important to exercise this right in the cases of the 
military nominations in 1822; but the privilege be- 
comes inestimably valuable whenever the removing 
power of a president is exerted for the purposes of 
personal ambition, and in utter contempt of the pub- 
lic interest. It is infinitely better to go without 40 
officer, than to submit to ‘tan act of tyranny” in any 
shape. We have no right to originate bills for ra!s 
ing revenue—we cannot nominate or propose in the 
first instance the sums to be levied on the people: 
but when the other house sends here such bills, ¢ 
can amend or rejectthem. Now, whenever we be- 
lieve that the sum to be raised is destined for 2"Y 
purpose which is tyrannical or oppressive, OF not 
really necessary for the public interest, we are Dou? 
to negative the whole bill, if we are not allowed '° 
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amend it to suit that interest. We should, doubtless, 
refuse any appropriation of public money, if we be- 
lieved it destined to advance the interests of an 
usurper, although satisfied at the same time thata 
real evil might grow out of the want of funds to dis- 
burse the ordinary expenses of government. In 
these and all similar cases, the question must be 
weighed and decided, whether the object to be 
achieved is worthy of the sacrifice it may occasion; 
and so long as the spirit of our ancestors dwells 


a ' . | 
within these walls, we shall rarely think any sacri- 


fice too great, if made in a successful resistance to 
the oppressive exercise of arbitrary power. 

But there are some here who maintain that we 
have no such check on the executive, and that the| 
president is authorized to fill all vacancies existing 
in the recess of the senate; so that when we have 
rejected such appointments as have been proposed 
to us, and, having been informed by the president 
that our services are no longer necessary here, shall 
have adjourned without day, he may fill the vacancies 
then existing. If this be true, he can fill such vacan- 
cies as well with one person as another, and of 
course can, and will generally, re-appoint the very 
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law, such vacancy not happening during the recess.”’ 
The same construction was evidently adopted by 
congress, and by the president himself, when, in the 
rect of the 22d July, 1813, they thought it necessary 
to insert an express provision in the second section, 
to confer upon the president the power to sppoint 
collectors of direct taxes and internal duties during 
ithe recess, if not before made by and with the cone 
sentof the senate. Every vacancy existing in the 
recess, is not therefore a vacancy “happening in the 
recess.”” In the third section of the first article of 
the constitution, touching the appointment of sena- 
tors, 1t is provided that, “if vacancies happen by ree 
signation or otherwise, during the recess of the le- 
eislature of any state, the executive thereof may 
make temporary appointments, until the next meet- 
ing of the legislature, which shall then fill such vae 
eancies.’? These temporary appointments by the 
state executive are analagous to temporary appoint. 
ments by the national executive. How, then, has 
this clause in the constitution been construed? The 
first case which occurred to test its construction, 
was decided on the 28th of March, 1794, on an ap- 








man whom we have rejected; or, he may entirely 


granting, on the day after each session, commissions 
which shall expire with the next, and thus take away 
from this co-ordinate branch of power even the mis- 
erable subordinate privilege of the old French par- 
jiament, whose only glory was to register the man- 
dates of the sovereign. 

The commentator on Justinian, who has been al- 
luded to, as a jurist, in terms of high commendation, 
in the range of this debate, [Mr. Cooper,} after anti- 
madverting upon the removing power, as formerly 
exercised by the governor of Pennsylvania, says, the 


ipointment by the executive of Delaware, which ap- 
dispense with future nominations to the senate, | 


pears to have undergone a full investigation. The 
‘report of the committee appointed to examine it, 
sets forth, that a senator from that state resigned his 
seat upon the 18th day of September, 1793, and du- 
ring the recess of the legislature; that the legislature 
met in January, and adjourned in February, 1794; 
that upon the 19th day of March, and subsequently 
to the adjournment of the legislature, another was 
appointed by the governor to fill the vacancy occa- 
sioned by the resignation. Wath these facts, a reso- 
lution was reported by the committee, and adopted 
bv a vote of twenty to seven, that the appointee was 








ment of the senate, unless specially authorized by 


analogy between the rights of the governor and those |not entitled to a seat here, “because a session of the 
of the president, in this respect, will not hold, ‘“‘con- {legislature of the said state had intervened between 
sidering that under the constitution of ihe United |the resignation and the appointment”; and among 
States the exercise of the right of removal is sub-!those who susteined this resolution, we find the names 
ject to the formidable check of the senate’s concur-|of Langdon, King, Ellsworth, Martin, and Butler, 
rence in the successor of the president—a difference|who had been members of the convention. Such 
so important as to destroy the force of all reasoning|was the determination on this question, going the 
from the one to the other. .2 power in every instance ‘whole length of the principle we seck to establish. 
controlled in iis exercise by the senate, cannot be compared |In the case of Mr. Lanman, a senator from Connec- 
with a power in every instance uncontrolled, and exer-\ticut, the senate, on the 7th March, 1825, went still 
cised as the caprice of the governor for the time further. His term expired on the 3d of March, 1825; 
being, heated by recent opposition, and goaded by \after which, he produced here a certificate of ap- 
revenge, may dictate.” The distinction lies here,— |pointment by Oliver Wolcot, then governor of the 
every vacancy existing in the recess, is not a vacancy |state, dated the Sth of February, 1825—and, although 
happening within the true construction of the second |the legislature of the state was not in session at the 
article. The appointments to supply such vacancies |time, and did not sit until May, yet the senate decid- 
must be made “‘by granting commissions which shall jed that there was not in this case a vacancy happen- 
expire at the end of the next session’’—not after the jing by any casualty not provided for, and therefore 
expiration of that session. The commissions grant-|Mr. Lanman was not entitled to a seat. We find 
ed during the last expire, eo instanti, with the deter- among the distinguished names then recorded in fa- 
mination of the present session; and if the offices |vour of this construction, those of Messrs. Benton, 
are not filled by the concurrence of the senate, va-|Berrien, Dickerson, Eaton, Gaillard, Hayne, Jacx- 
cancies will exist at the moment we adiourn, not in |son, (now president,) King, Lloyd of Maryland, Ma- 
the recess—for that moment can with no more spec lade, Tazewell, and Van Buren. It is not for me to 
priety be said to be recess, than session; and those va- |pronounce upon the correctness of a decision thus 
cancies will not exist by reason of any casualty or hap-|jestablished; vutif it was right, it not only covers, 
pening not provided for, but by the expressed will of a |but goes beyond my position. It is true, that in some 
co-ordinate branch of the appointing power. It has|similar cases, senators have been permitted to sit 
never been pretended that the president alone could jhere; but they all passed without consideration,except 
fill, by one of these temporary appointments, a va-|that of Mr. Tracy, who was held entitled to a seat, 
cancy happening during the session. In the cele-|by a party vote, in a period of high excitement—all 
brated report of the committee on military affairs,|those who were called federalists voting for, and all 
made here on the 25th April, 1822, which, as I have |those who were called democrats, against him. Tem. 
already stated, met with the sanction of the senate|pora mulantur. However we may be branded as the 
in the rejection of the military appointments, it is|federalists of this day, our doctrine appears to have 
urged that “the word happen relates to some casualty |been the republican doctrine of that period. The 
hot provided for by law. If the senate be in session|constitution of each of the states, in the cases re- 
When offices are created by law which were not be-|ferred to, provided that their governors should see 
fore filled, and nominations be not made to them by| that their laws were faithfully executed; and their laws 
the president, he cannot appoint after the adjourn-|directed those governors ‘to fill up al] vacancies 
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happening in the recess” of their respective legisla- 
tures by temporary appointments; so that there ex- 
ists no ground upon which to build up a construc. 
tion in favor of the power of the federal executive, 
which does not equally sustain that of the state exe- 
cutive in each of these instances. Without further 
discussion of the principles connected with this sub- 
ject, we might regard it as never to be shaken while 
the constitution lasts, that the president alone can 
not fill any vacancy occasioned by the refusal of the 
senate to concur in his nominations; and that if he, 
having had a fair opportunity to consult his constitu- 
tional advisers, should refuse or neglect to do so in 
any case where their consent to the appointment is 
required, he has no power to supply the vacancy ex- 
isting at the expiration of their session. 

Before I close my remarks upon the constitutional 
rights of the president and senate, suffer me to say, 
sir, that there cannot be, in a free government, a 
more dangerous principle than that of implied exe- 
cutive power. To control it, we cannot keep too 
steadily in view, that delegated authority of this 
character, should always be either strictly construed, 
or strictly defined, and that, by the terms of the con- 
stitution, power not expressly ceded, is reserved to 
the people or the states. I shall be gratified to see some 
farther evidences than any yet developed, to make 
good the remark of the gentleman from Tennessee, 
when he expressed his pleasure at beholding the ad- 
ministration majority of the American senate ‘‘con- 
tending against all those doctrines which are calcu- 
lated to increase the authority of men in office.”— 
We have also been informed, that we live in an age 
when sTATE ricuTs are the great objects of regard— 
when a predominating party has taken them into its 
especial keeping—when the president himself is 
their grand protector—when our hearts shall be 
gladdened, and our eyes blessed with the glorious 
vision of a party in power no longer warping the 
constitution from its legitimate construction to in- 
crease the strength of the federal head, but paring 
down all forced implications of authority, and re- 
storing to their pristine purity and vigor the sove- 
reign and independent powers of the twenty-four 
states. Such, we are told, sir,is the primary object 
of modernreform. But the example of this admin- 
istration is a sad commentary on so fine a text; and 
the principles advanced in this debate to sustain it, 
sap the whole foundation of these lofty pretensions. 
Reverencing, as I sincerely do, the constitutional rights 
of the states, 1 view the avowed principles of the ex- 
ecutive as subversive of the most important powers 
of that very body where alone the states, as such, 
are represented. Rob the senate of these, and of 
what avail is their mere legislative authority, when 
the very laws themselves are to be passed upon by 
judges, and executed by officers, in whose appoint- 
ment they have substantially no concern? An En- 
glish king boasted that while he could appoint the 
bishops and judges, he could have what religion and 
laws he pleased; and it was the opinion of Roger 
Sherman, in adverting to that remark, that if the 
president was vested with the power of appointing 
to and removing from office at his pleasure, like the 
English monarch, he could render himself despotic. 
A blow at the rights of states, is a blow at the liber- 
ties of the people; and whenever the period shall 
arrive for destroying the latter, the first aim will be 
to prostrate the powers of the former, in the senate. 
Those who framed the constitution foresaw this, and, 
so far as human wisdom could guard against the evil, 
they provided for it, by ordaining that no state shall 
ever be deprived of her equal suffrage, in this body, 
by any change of the constitution. Hic murus ahe- 
neus esto! Here lies the bulwark against consolida- 
tion of the government—the barrier for the protec- 
tien oft he states againet the encroachments of exe- 
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cutive power; and the American who shall succeeg 
in breaking down this defence, will bury in its ruins 
the liberties, with the constitution of his country. 
The effort to destroy it, in order to be successfy) 
will never be made in open and avowed hostility. 
but the first approaches of the enemy will be grady. 
al, crafty, and disguised. Many a Sempronious wi}] 
thunder ‘‘war to the knife’s blade”? against the foe 
whom he secretly encourages, until, by successive 
restrictions upon the rights of the senate, the saluta. 
ry powers of the states are stolen imperceptibly 
away, and most probably under this very pretence 
of enabling the executive to see that the laws are 
faithfully executed. 

Let us now, sir, briefly, in conclusion, while we 
commemorate the day which inducted our chief ma. 
gistrate to office, review his administration of the 
past year, apply to it the test of these principles, and 
calmly inquire whether any constitutional interposj- 
tion of the senate be requisite to check the abuses of 
power. This anniversary recalls the pledges of the 
inaugural address, to keep steadily in view the lim. 
tations as well as the extent of the executive autho. 
rity, to respect and preserve the rights of the sove. 
reign members of our union, to manage by certain 
searching operations the public revenue, to observe 
a strict and faithful economy, to counteract that ten. 
dency to private and public profligacy which a pro- 
fuse expenditure of money by the government is but 
too apt to engender, to depend for the advancement 
of the public service more on the integrity and zeaj 
of the public officers than on their numbers, and 
particularly to correct those abuses which, it was 
then charged, had brought the patronage of the fede- 
ral government into conflict with the freedom of 
elections, and counteract those causes which had 
placed or continued power in unfaithful or incompe 
tent hands. The lateness of the hour warns me that 
I ought not to trespass on your attention, by inquiring 
how far all these pledges have been redeemed; and 
the examination of all the topics presented by such 
a general inquiry might lead me beyond the “exiguo 
fine’? within which I am admonished that an Ameri- 
can senator should confine himself, when speaking of 
an American president. But it is true, and oughi to 
be observed on this day, that our public officers are 
increased in number, and not diminished in salary; 
that the promised retrenchment has terminated ins 
recommendation to establish additional bureaus, 
with more public agents, and increased demands on 
the treasury, to swell to an almost boundless extent 
the influence of the executive by a general extension 
of the law which limits appointments to four years, 
and by the establishment of a government bank; and 
that a general system of proscription for a manly 
exercise of the right of opinion, under the pretencé 
of rotation in office, has brought the patronage of the 
executive into full conflict with the freedom of elec- 
tions. Turning from the investigation of minor sub- 
jects which might by possibility be considered as mere 
topics for partisan effect, and with a nobler purposé 
than to subserve the petty interests of any sect, oF 
any party, our attention is forcibly arrested by some 
instances in which these pledges have been so violat- 
ed, that their tendency, if not immediately, at leas! 
consequentially, and by the force of example, is sub- 
versive of the dearest interests of our people, a0 
of the most sacred institutions of our republic. 

When we look to the manner in which the pledgé 
to observe a strict and faithful economy, has bee? 
redeemed, we find the expenses of government !0 
creased, through the instrumentality of these rewards 
and punishments for political opinion. Outfits, sala- 
ries, and all the incidental expenses attending me 
recall] of nearly the whole of our diplomatic corps, 
and the appointment of others to supply their ~~ 





have caused large drafts upon the treasury, an o 
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the foundation for increasing demands upon it. But 
without dwelling to estimate how many tens, or hun- 
dreds of thousands of dollars have been expended in 
punishing oppo.ents, or inquiring how profusely the 

ublic bounty has been lavished upon favourites, we 
Lave something more important to consider. We 
know that if funds for such purposes have been 
taken from the strong box without appropriations, 
the president must have dipped his hands into the 
nation’s treasure in opposition to the constitution, 
which it is our duty to support. Money cannot be 
drawn from the treasury except in consequence of 
appropriations made by law, and the radical act of 
the first of May, 1820, after limiting the powers of 
the president, in relation to transfers of appropria- 
tions in the army and navy, provides, in the fifth sec- 
tion, “‘that no transfers of appropriation from or to 
other branches of expenditure shall thereafter be 
made.” May we not inquire now, from what fund 
the money has been drawn to defray the greatly in- 
creased expenses of our foreign missions? These 
expenses were not provided for during the last ses- 
sion of congress by any law, for they were not fore- 
seen or anticipated. If then the diplomatic fund 
was insufficient for these purposes, either the nation 
has been brought in debt to accomplish them, or 
the constitution and the law have been violated by 
unauthorized drafts on the treasury. It is certain 
that we are now called upon to appropriate largely, 
either to pay a debt incurred, or to supply a defici- 
ency in some other fund not appropriated for these 
expenses. If the executive can recall our foreign 
agents for party purposes, or to promote friends, 
even where no legislative appropriation has been 
made for these objects, congress has virtually no 
control over our foreign intercourse, and we ma 
hereafter expect that our ministers abroad will be 
withdrawn on the accession of every new incum- 
bent of the presidency; that new men will be sent 
to supply their places, and that the whole relations 
of the country with foreign powers will be changed, 
or thrown into confusion, at the end of every four 
years. Admit the power of the executive, without 
appropriation, to recall and to appoint ministers, and 
by the operation to bring the nation in debt, for the 
public good,—yet show us how the public good re- 
quired this increased expense. Take a case for ex- 
ample, and let some ingenious advocate of the ad- 
ministration assign a reason why our late minister 
near the court of St. James’ was recalled. Mr. Bar- 
bour had acquitted himself faithfully in every pub- 
lic trust which had ever before been confided to 
him, and was at the time of his recall discharging, 
with honor to himself and his country, the high du- 
ties of his mission. In what respect was he thought 
to be either incompetent or unfaithful? Was any 
new policy to be adopted in our relations with Eng- 
land which he would not espouse? Take another 
case, and inform us why the gallant Harrison, the 
hero of Fort Meigs, the victor at Tippecanoe, and 
the Thames; a veteran in council, as well as in the 
field, distinguished for his virtues in all the relations 
of the citizen, the soldier, and the statesman—why, 
I ask, was he proscribed as unfit to represent his 
country abroad, and withdrawn from Colombia, to 
make room for Thomas P. Moore? He had scarcely 
arrived at Bogota—the ink was still fresh on the ex- 
ecutive record which informed the president that it 
was the advice of the senate that he should repre- 
sent us there, when the order for his removal was 
announced. This could not have been done for any 
official misconduct. There had been no time to in- 
quire into that. Was his fidelity distrusted then? 
Or how did the public good require his dismissal? 

hink you it will tell well in the annals of history, 
thathe who had so often periled life and limb, in 
the vigor of manhood, to secure the blessings of 
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liberty to others, was punished for the exercise of 
the elective franchise in his old age? Sir, it was an 
act, disguise it as we may, which, by holding out the 
idea that he had lost the confidence of his country, 
might tend to bring down his gray hairs with sorrow 
tothe grave. But the glory he acquired by the cam- 
paign on the Wabash, and by those hard earned vic- 
tories for which he received the warmest acknow- 
ledgments of merit from the legislature of Kentucky, 
and the full measure of a nation’s thanks in the re- 
solutions of congress, can never be effaced; and any 
effort to degrade their honored object will recoil on 
those who make it, until other men in better days 
shall probably estimate his worth, and again cheer 
his declining years with proofs of his country’s con- 
fidence and gratitude. If then these acts, and others 
of a similar character, be hostile to the spirit of the 
constitution, can we regard the expenditure of pub- 
lic money they have occasioned as a proper redemp- 
tion of those pledges which on this day last year so 
much delighted us, ‘to observe a strict and faithful 
economy, and to keep steadily in view the limitations 
as well as the extent of the executive power?” 

The pledge to preserve the rights of the sovereign 
members of our union, as well as the defence of the 
administration made by the gentleman from Tennes- 
see, lead us to the reflection that more members of 
congress who were friendly to the election of the 
present chief magistrate, have been appointed to 
office by him, within the compass of a single year, 
than have been appointed by any other president 
during the whole course of an administration of eight 
years. The consequences of this were foreseen and 
deprecated by the founders of our government; but 
the provision which they inserted in the constitution 


y|to prevent them has proved inadequate to its object. 


Such was the opinion of a favorite constitutional 
lawyer, who, in an address to the Tennessee legisla- 
ture on the 7th of October, 1825, explained this sub- 
ject so fully that I shall be pardoned for producing a 


Jarge extract from that valuable state paper—especi- 


ally after the gentleman from Tennessee has advert- 
ed to it, and made an argument upon it. “Witha 
view,”’ says he, ‘‘to sustain more effectually in prac- 
tice the axiom which divides the three great classes 
of power into independent constitutional checks, I 
would impose a provision, rendering any member of 
congress ineligible to office under the general govern- 
ment during the term for which he was elected, and 
two years thereafter, except in cases of judicial 
office. The effect of such a constitutional provision 
is obvious. By it congress, in a considerable degree, 
would be free from that connection with the execu- 
tive department, which at present gives strong 
ground of apprehension and jealousy on the part of 
the people. Members, instead of being liable to be 
withdrawn from legislating on the great interests of 
the nation, through prospects of executive patronage, 
would be more liberally confided in by their consti- 
tuents; while their vigilance would be less interrupt- 
ed by party feelings and party excitements. Calcu- 
lations from intrigue or management would fail; nor 
would their deliberations or their investigation of 
subjects consume so much time. The morals of the 
country would be improved, and virtue, uniting with 
the labors of the representatives, and with the official 
ministers of the law, would tend to perpetuate the 
honor and glory of the government. 

‘“‘But, if this change in the constitution should not 
be obtained, and important appointments continue to 
devolve on the representatives in congress, it re- 
quires no depth of thought to perceive that corrup- 
tion will become the order of the day; and that, un- 
der the garb of conscientious sacrifices to establish 
precedents for the public good, evils of serious im- 
portance to the freedom and prosperity of the repub- 
lic may arise. t is through this channel that the 
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people may expect to be attacked in their constitu- 
tional sovereignty, and where tyranny may well be 
apprehended to spring up, in some favorable emer- 
gency. Against such inroads every guard ought to be 
interposed, and none better occurs than that of closing 
the suspected avenue with some necessary constitu- 
tional restriction.” 

It is interesting to examine how far this adminis- 
tration has actually practised on these maxims. Why, 
within the very first year six members of the senate,* 
being one-eighth of the whole body, as it was com- 
posed during the twentieth congress, have been ap- 
pointed to some of the most important offices in the 
gift of the executive. And yet the message of this 
session reiterates the principles of the Tennessee 
letter, with a slight reservation by way of covering 
the case as it now exists. By that letter, judges 
alone might be selected from the members of con- 
gress. By the late message we are informed that 
**the necessity of securing in the cabinet, and in diplo- 
matic stalions of the highest rank, the best talents and 
political experience, should, perhaps, (even here we 
have a quere), except these from the exclusion.” If it 
be ‘“‘perhaps” necessary to change the constitution 
to save us from doing wrong, why not do right with- 
out the change? The new reservation is a flat de- 
parture from the maxims of 1825, and still even that 
does not cover the acts of the executive, for we 
have not only diplomatists and cabinet ministers 
{important officers!) chosen from the members of 
congress ‘within the term for which they were 
elected, and two years thereafter,” but important ap- 
pointments of a very different character, even in the 
post office and the customs, continue to devolve on 
them, convincing those who have become proselytes 
to the Tennessee doctrine, without any great depth 
of thought, that corruption may become the order of 
the day, and that, under the garb of conscientious 
sacrifices for the public good, evils of serious impor- 
tance to the freedom and prosperity of the republic 
may arise. But the gentleman from Tennessee, who 
caljed our attention to the letter, and without whose 
notice of it I should hardly have adverted to it, 
says— 

{Here Mr. Grundy explained. He stated that he 
had alluded to the letter in reply to the senator from 
Indiana, [general Noble. | 

Mr. Clayton continued. Sir, the honorable gentle- 
man’s reply was, that the people ought to have 
changed the constitution, but that, without some 
constitutional restraint, the president was under no 
obligation to practise what he formerly preached.— 
However valid that defence may appear, it is not the 
opinion of my constitutional lawyer, for in that same 
letter he says, ‘‘It is due to myself to practise upon 
the maxims recommended to others.” These, and si- 
milar pledges, obtained for him thousands of votes 
during the canvass of 1828, and ought to have been 
redeemed. 


“When the blood burns, how prodigal the soul 
“Lends the tongue vows.” 

Moreover, it will require much ‘‘depth of thought” 
to convince us that a president cannot do what he 
thinks right without some constitutional restriction 
to prevent him from doing what he knows to be 
wrong; or that a man of sound mind and good dis- 
position cannot avoid the destruction of his own 
family, unless you treat him like a madman, by 
tying his arms and depriving him of the means of 
doing injury. 

There was, however, no pledge in the inaugural 











*M* Van Buren, secretary of state; Mr. Branch, 
secretary of the navy, Mr. Berrien, attorney gene- 
rals Mr. Eaton, secretary of wars Mr. McLane, min- 


ister to England; and Mr. Chandler, collector at 
Portland. 
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so striking or so important as the recognition of that 


obligation, then said to be inscribed on the list of 
executive duties by the recent demonstration of pub. 
lic sentiment, to counteract those causes which 
brought the patronage of the. general government 
into conflict with the freedom of elections. Sir, 
your postmaster-general, wielding the patronage of 
his department over clerks, deputies, contractors. 
and agents, in numbers amounting to nearly eight 
thousand men, has, for political eflect, removed frotw 
public employment, in pursuance of a general sys. 
tem, so vast a proportion of the old and faithfy| 
public servants connected with that immense estab. 
lishment, that its resources and its energies are im. 
paired, public confidence is diminished, and suspi. 
cion, darkening this great avenue to light, as she 
spreads her dusky pinions over it, whispers that some 
of its recesses have been converted for politica] 
purposes into posts of espial on the private intercourse 
of your citizens. The public press, too, by the in- 
strumentality of which alone this republic might be 
prostrated; by the influence of which a president 
might be swelled into a monarch, has been—not 
shackled by a gag-law—no, sir, but subsidized by 
sums approximating to the interest on a million of 
dollars granted in the way of salaries, jobs and pen. 
sions to partizan editors, printers, proprietors, and 
all the host directly and indirectly connected with 
and controlling it. The appointment of editors to 
office is not casual, but systematic. They were ap- 
pointed because they were editors. In the days of the 
French revolution, when the press was bought up 
with the public funds, the country was flooded with 
'envenomed effusions from the jacobin prints. The 
| post of profit was then erected in the kennel where 
'avenal pack bayed like blood-hounds for murder. 
Marat was distinguished, as the editor of a revolu- 
tionary journal, for violence and vituperation; and, 
having published his demand of two hundred and 
|sixty thousand heads as a sacrifice to liberty, was 
soon elevated to one of the highest offices of the re- 
| public, where, as a member of the infernal triumvi- 
‘rate which deluged France in tears and blood, he 
| combined the cunning malice of Robespierre with 
| the native ferocity of Danton. He was a compound 











of the vices of both his coadjutors—of all that on 
| earth was flagitious, mean, inhuman and inexorable: 
for he came from the schools of a faction which 
trained its disciples to cry havoc, without mercy, 
when bounty lured them up the path to blood and 
death. The examples of that day, teach us how 
easy isthe transition from the hireling libeller to 
the brutal murderer; and that he whose habits have 
long accustomed him to live upon the ruins of pri- 
vate reputation, would shed the blood of his victin 
with pleasure, if paid to do the deed of death. An 
independent, able, high-minded editor, is an honor 
to his country and to the age in which he lives. He 
is the guardian of the public welfare, the sentinel of 
liberty, the consersator of morals; and every attempt 
to allure or to coerce him to desertion from his duty, 
should be regarded as an insult and an injury to the 
nation whose interests he is bound to defend. Itis 
less manly in an assailant, and not less indicative of 
hostility, to bribe the sentry on the walls of your 
citadel, than to gag him and hurl him from its bat 
tlements. It is more dangerous to corrupt the press 
by the prospect of office, than absolutely to silence 
it by sedition laws; because, although by the latter 
course it may be destroyed, yet by the former it 
may be made the engine of tyranny. The charge ol 
an undisguised eflort to subdue its energies 12 the 
days of the elder Adams, brought down upon the 
heads of all who were friendly to the sedition st 
the full measure of public condemnations and it ye 
remains to be seen what will be the effect eee 
by an attempt to buy and prostitute it. We have 
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pack in full cry upon the trail of every man whose 
integrity of purpose will not suffer him to bend bde- 
fore power; and friends, and character, and happi- 
ness, are torn from him by them, with as little re- 
morse as was felt by the blood-hounds af the old 
French litter. Can all these things be justified by 
the examples of the illustrious Jefferson? Sir, his 
real friends will at all times spurn the imputation 





which the very question conveys. They will remind 
you that the first prominent act of his administra- 
tion was to disembarrass and untrammel the press, 
to disengage that “chartered libertine” from the 
shackles of authority, and leave him free as moun-| 
tain air. They will tell you that the great maxim he 
adhered to till the latest period of life, was, that 
“error of opinion should always be tolerated while 





| 


reason was left free to combat it;’’ that he rewarded| 


the olfice hunting libeller who had slandered his pre- 
decessors with a view to gain by his election, with 
his unconcealed and unmitigated scorn and con- 
tempt—that he bought no man’s services with gold, 
adopted no system of pensioning presses with oflice, 
offered no lures to libellers, employed no assassins 
of character. Three years ago, when the great 
western statesman who has, for his independence, 
been hunted like a wild beast, filled with honor to| 
his country the office of secretary of state, he be-| 
came an object of the bitterest vituperation, by dis-| 
charging some half a dozen printers from the petty’ 
job of publishing the laws; and although the whole 
extent of this exercise of patronage, as it was then| 
called, did not amount to more than a few hundred 
dollars, yet it was considered as an exertion of pow-| 
er vitally dangerous to the country, as tending to! 
establish a government press. Such a press was! 
said to be more alarming to the liberties of the peo-| 
ple than a palace guard of six thousand men, and 
the acts of the secretary were denounced, as being 
calculated to ‘“‘sap the vigor, degrade the indepen- 
dence, and enfeeble the vigilance of the sentinels on| 
the watch tower of liberty, whose beacon lights 
should blaze with pure and undying lustre.’ But 
now, wien so many of those very sentinels have 
been subsidized by office, and the new stipendiaries | 
have formed in battalia about the throne, present-| 
ing their pikes, in close array and forty deep, for its! 





defence, the lofty eloquence of these patriot orators | 
is heard no more within our walls; their harps hang! 
on the willows, and instead of ringing an alarm| 
through the land, they are hushed into the deepest| 
silence, and the most tranquii repose. 

Mr. President, in this brief and hasty review of the| 
prominent characteristics of the first year of this| 
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amounted only to a few pence, yet the claim of a 
British monarch to it was resisted to the utmost; and 
the feelings of an English public were agitated like 
the ocean in a storm, not on account of the sums to 
be paid under the illegal exaction, but because it 
was an encroachment on their rights, and an abuse 
of power. Every genuine American republican car- 
ries the spirit of John Hampden in his bosom. Sure. 
ly the honorable member’s own high estimate of 
national character will not suffer him to entertain 
the degrading idea, that an English public, under an 


‘English monarch, cherished a loftier sense of Jiber- 


ty, or a more determined spirit of resistance to the 
abuses of authority, than his own countrymen. Has 


ihe forgotten the reason which induced our ances- 


tors to resist the tea duties and the stamp tax? Was 
it only the sum to be levied which set this continent 
in a flame, or was it the oppressive principle upon 
which these claims were founded? If the mal-ad- 
ministration of executive power has been such as 
even to ‘‘exceed the conception” of that great patriot 
whose opinions we both reverence so highly, 
why is it that the honorable member views with 
such contempt the sum of the salaries awarded to 
executive partizans, and all the distress and anguish 
inflicted on the sufferers by proscription, while he 
overlooks the principles which have been violated, 
and the constitution which has been trampled under 
foot? Here is the ground on which we have arraign- 


‘ed your administration; and although its friends may 


laugh its victims to scorn, they should recollect that 
what is their’s to-day may shortly be in the power of 
another; though they now consider this as a mere 
gossamer floating in the political atmosphere, and 
have even told us it is a feather which can weigh 


‘nothing with the people, they should recollect that 


this feather is torn from the plumage of the Ameri- 
can eagle, and that the transgression which they 


‘now regard as so venial, may be a precedent to 


sanction the usurpation of power for the destruction 
of the liberties of the people. 
Having closed my remarks in reply to honorable 


‘gentlemen, suffer me now to gay, sir, that it has 


been no part of my object to embitter the feelings 
of my associates by personal allusions to them, al- 


‘though I have intended, upon the challenge of the 


gentleman from Tennessee, to speak out as “boldly, 
frankly and freely, as he might reasonably desire.— 
But if any luckless arrow of mine, inadvertently 
shot, rankles in the bosom of any member here, he 
is welcome to send it back with his best force, pro- 
vided he does not poison its point. My objects, I 
trust, however, have been above such warfare! I 








administration, we have observed those acts, which, | have endeavored to preserve unimpaired the rights 
in the opinion of the honorable member from Ten-! of the tribunal established by our forefather as the 
hessee, will have no more effect upon the Aimerican| only common umpire for the decision of those con- 
public than “an attempt to agitate the ocean by|troversies which must arise in the best regulated po- 
throwing pebbles on its surface.”?’ We find, however, | litical families, and to show that without the aid of 
that the removals to which he referred, have not) such a tribunal, we must sink back into that anar- 
amounted only to the dismissal of a ‘‘few subordi-|chy which, among al! other nations and in all for- 
hate officers,’ but to a thorough revolution among| mer ages, has been the sure harbinger of tyranny. 
the most important and most faithful functionaries|1 have labored to sustain what I believe to be the 
of the government; and it ought to be remembered, | right and duty of the senate—to interpose a barrier 
thateven the subordinate ofiicers ailuded to were} against the improper exercise of executive power 
Jreemen. I may know less of this world than the! which now controls, either directly or indirectly, 
able and experienced member from Tennessee—but | nearly every avenue to every station, whether of 
still think this nation will look to an act of tyranny | honor or profit, within the gift of twelve millions of 
Which tramples a faithful servant under foot, or|people. But if the sentiments which have been 
turns him out with scoffs and contempt, however | avowed by gentlemen of the majority on this floor, 
humble his condition muy have been, with feelings} should be supported by the American people, their 
very different from those manifested by the advyo-| giant party which has already borne on its shoulders 
Cates of power. They may not care for the little sa-| a weight greater than the gates of Gaza, will, in the 
laries,—but they will look to the principle of execu-| overthrow of both these objects, wrench the very 
tive action—to the motive which makes that action pillars of the government from their foundations.— 
dangerous. Does the honorable gentleman recoilect} Then we shall find how dreadful are the conse- 
the reason for which John Hampden refused to pay| quences of such doctrines. Upon their construction 
the ship money? The sum for which he contended | of executive power, should one possessed of the 
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temper and ability which have so often charac- 
terized the consuls and chiefs of other republics, ob- 
tain the presideney—such a man as Napoleon meant 
to describe when he spoke of the Russian ‘with a 
beard on his chin”—exercising, as he may, in the 
spirit of oriental despotism, perfect command over 
the army, the navy, the press, and an overflowing 
treasury, the merest driveller may foresee that our 
liberties will fare like the “partridge in the falcon’s 
clutch.”” The very sentinels of our freedom will be 
bribed by him, with our own gold; and even many 
of those who have so triumphantly borne aloft the 
stripes and stars amidst the thunders of battle, will 
be compelled to beg ‘“‘bitter bread,” or to turn the 
stee] which we have placed in their hands, against 
our own bosoms. He will readily gain to his pur- 
poses a flock of those voracious office hunters, whom 
we have seen brooding over the spoils of victory 
after a political contest, like so many vultures after 
a battle, perched on every dead bough about the field, 
snuffing the breeze, and so eager for their prey that 
even the cries of the widow and the orphan cannot 
drive them from the roost. It has been said, and I 
believe truly, that we can never fall without a strug- 
gle; but in the contest with such a man, thus fur- 
nished by ourselves with all ‘appliances and means 
to boot”’ against us, we must finally sink. Fora time 
our valleys will echo with the roar of artillery, and 
our mountains will ring with the reports of the rifle. 
The storm of civil war will how!) fearfully through 
the land, from the Atlantic border to the wildest re- 
cessess of the west, covering with desolation every 
field which has been crowned with verdure by the 
culture of freemen, and now resounding with the 
echoes of our happiness and industry. But the tem- 
pest must subside, and be succeeded by the deep 
calm and sullen gloom of despotism:—after which, 
the voice of a freeman shall never again be heard 
within our borders, unless in the fearful and sup- 
pressed whispers of the traveller from some distant 
land, who shall visit the scene of our destruction to 
gaze in sorrow on the melancholy ruin. 
NOTE BY THE PUBLISHER. 

“The postmaster general, who, harmonizing with 
this administration, has removed, within the last year, 
his thousand deputies, agents and clerks, though vested 
by law with the express right of appointing them, can 
point you to no statute conferring upon him the right 
to remove one of them.”—p. 23. 

Since the foregoing speech was delivered, the fol- 
lowing report has been made to the senate of the 
United States by the postmaster general. 

Post office department, March 24, 1830. 
To the hon. John C. Calhoun. 

Sir: In obedience to a resolution of the senate of 
the United States, passed March 22d 1830, direct- 
ing me, “to inform the senate of the number of 
deputy postmasters who have been removed since 
the 4th of March last, designating the number in 
each state and territory,’ I have the honor to re- 
port, that the whole number of deputy postmasters re- 
moved, between the 4th day of March, 1829, and the 
22d day of March, 1830, inclusive is four hundred 
and ninety-one; and that the number thereof in each 
state and territory is as follows: In Maine fifteen, 
New Hampshire fifty-five, Vermont twenty two, 
Massachusetts twenty eight, Rhode Island three, 
Connecticut twenty, New York one hundred and thir- 
ty one, New Jersey fourteen, Pennsylvania thirty-five, 
Delaware sixteen, Maryland fourteen, District of 
Columbia one, Virginia eight, North Carolina four, 
Georgia two, Alabama two, Mississippi five, Louisiana 
four, ‘Tennessee twelve, Kentucky sixteen, Ohio 
fifty one, Indiana nineteen, Illinois three, Missouri 
seven, Florida one, Arkansas two and Michigan one. 
Ihave the honor to be, with great respect, your obe- 

dient servant, W. T. BARRY. 


a 
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The number designated in the foregoing report, of 
removals in the post office department, between 
March 4, 1829, and March 22, 1830, includes, jx 
will be observed, deputy postmasters only. If the 
clerks messengers and other agents of that depart- 
ment, who have been removed within the aforesaig 
period, were included, it would probably swell the 
aggregate of post office removals considerably aboye 
a thousand, the number stated by Mr. Clayton. 

February 29. 

Mr. Livingston said: 

Mr. President: The important topics that have been 
presented to our consideration, and the ability with 
which the questions arising out of them have beep 
hitherto discussed cannot but have excited a very con- 
siderable interest; which l regret exceedingly that | 
shall be obliged to interrupt, and greatly disappoint 
those who look for a continuance of ‘‘the popular ha- 
rangue, the tart reply, the logic, and the wisdom, and 
the wit,” with which we have been entertained. For, 
sir, you can expect nothing from me but a very plain, 
and, I fear, a very dull exposition of my views on some 
of the subjects comprised in this excursive debate; un- 
embelished by eloquence, unseasoned by the pungency 
of personal allusions. For I have no accusations to 
make of sectional hostility to the state I represent, 
and, of consequence, no recriminations to urge in its 
behalf, no personal animosity to indulge, and but one 
—yes, sir, I] have one personal defence to make; a ne- 
cessary defence against a grave accusation;’ but 
that will be as moderate asI know it will be con- 
plete, satisfactory, and, I had almost said, trium- 
phant. 

The multiplicity and nature of the subjects that 
have been considered in debating a resolution with 
which none of them seem to have the slightest con- 
nection, and the addition of new subjects which every 
speaker has thought it proper to increase the stock, 
has given me, I confess, some uneasiness. I feared 
an irruption of the Cherokees, and was not without 
apprehensions that we should be ealled on to termi- 
nate the question of Sunday mails; or, if the anti- 
masonic convention should take offence at the secre- 
cy of our executive session, or insiston the expulsion 
of all the initiated from our councils, that we should 
be obliged to contend with them for our seats, In- 
deed, I had myself serious thought of introducing the 
reformation of our national code, and a plan for the 
gradual increase of the navy, and I am not yet quite de- 
cided whether before I sit down, I shall not urge the 
abolition of capital punishments. In truth Mr. Presi- 
dent, the whole brought forcibly to my recollection an 
anecdote told in one of the numerous memoirs writ- 
ten during the reign of Louis XIV. too trivial, perhaps, 
to be introduced into this great debate, but which, per- 
haps, may be excused. A young lady had been educal- 
ed in all the learning of the times, and her progress had 
been so much to the satisfaction of the princess who 
had directed her studies, that, on her first introduc- 
tion, her patroness used to address her thus: “Come, 
miss! discourse with these ladies and gentlemen 0? 
the subject of theology; so, that will do. Now talk 
of geography; after that, you will converse on the 
subject of astronomy and metaphysics, then give your 
ideas on logic and the belle letters.” And thus the 
poor girl, to her great annoyance, and the greater of 
her auditors, was put through the whole circle of the 
sciences in which she had been instructed. SI, 
might not a hearer of our debates for some days past, 
have concluded that we, too, had been directed in 8 
similar way, and that you had said, toeach of the 
speakers, ‘Sir, please to rise and speak on the disp 
sition of the public lands; after that, you may talk 0 
the tariff; let us know all you think on the sub- 
ject of internal improvement; and, before yo" 
sit down, discuss the powers of the senate in Te 
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recede from the union; and finish by letting us 
know whether you approve or oppose the measures 
of the present, or the six preceding administrations.” 
—The approximation, sir, of so many heterogeneous 
materials for discussion, must provoke a smile; and 
most of those who have addressed you, while they 
jamented that subjects unconnected with the resolu- 
tion, had been introduced into debate, rarely sat 
down without adding to the number. For my own 
part, I think the discussion may be turned to useful 
purposes. It may, by the interchange of opinion, 
increase our own information on all the important 
points which have been examined, while, not being 
called on for a vote, we may weigh them at leisure, 
and come to a conclusion, without being influenced 
by the warmth of debate. 

The publication of what has been said, will spread 
useful information on topics highly proper to be un- 
derstood in the community at large. 

The recurrence which has necessarily been had to 
first principles is of incalculable use. The nature, 
form, history, and changes of our government, im- 
perceptible or disregarded at the time of their oc- 
currence, are remarked; abuses are pointed out; 
and the people are brought to reflect on the past, 
and provide for the future. 

It affords a favorable opportunity, by explanations 
that would not otherwise have been made, to remove 
prejudice and doubts as to political character and 
conduct. For instance, sir, it has already produced 
one which I consider very important. The senator 
from Massachusetts, who so eloquently engaged the 
attention of his auditors in the beginning of the de- 
bate, took that occasion to disavow any connexion 
with the Hartford convention; to declare, in une- 
quivocal terms, that he ‘‘had nothing to do with the 
Hartford convention.” Sir, 1 heard this explicit 
declaration with great pleasure, because, on my ar- 
rival here as a member of the other house, in which 
{ first had the satisfaction of being acquainted, and 
associating with that senator, I received an impres- 
sion (from whom, or how, or where, it would be im- 
possible for me now to tell), that, although not a 
member of that convention, he had, in some sort, 
favored, promoted, or approved of its meeting: and, 
being only on such terms of social intercourse as one 
gentleman has with another, without that intimacy 
which would have justified my making a personal 
inquiry, I remained in doubt on the subject. It gave 
me, therefore, I repeat, great satisfaction to hear a 
declaration which has so completely eradicated eve- 
ry suspicion that the senator from Massachusetts lent 
his countenance to that injudicious, ill-timed, and 
dangerous measure, to which others have given 
stronger epithets of disapprobation, and which were 
probably not unmerited. Sir, I happen to know 
something, not of the proceedings or views of that 
body, but of the effect its existence had in encou- 
faging our enemy in exciting hopes of disunion, nay, 
of disgraceful adherence to their cause. While these 
Worthy citizens were occupied in deliberating on 
the plans, whatever they were, which drew them 
together in the east; while they and others associat- 
ed with them in party feeling, were devising means 
of putting an end to the war, by vilifying those who 
declared, and detracting from the merit of those who 
conducted it, by opposing every measure for prose- 
cuting it with vigour, and obstructing our means of 
defence, by denouncing the war itself as unjust; and 
the gallant exploits of our army and navy as unfit 
subjects for rejoicing—while these men were thus 
®mployed at one extremity of the union, others were 
differently engaged at the other. A small but gallant 
band, directed by their heroic leader, were striving 
also to put an end to the war, but by far different 
means; by means of brave, uncompromising, uncal- 
culating resistance; their attacks were made upon 





the enemies of their country, not upon its govern- 
ment; among them were militiamen, who, without 
any constitutional scruples about passing the boun- 
dary of their state, had marched more than a thou- 
sand miles beyond those boundaries in search of the 
enemy. They found him, and glorious victory at the 
same moment; joined to my brave constituents, they 
gave a most signal defeat to more than three times 
their number; and signalized the close of the war 
by an action in itself capable of putting an end to 
the contest. Immediately after this great event, I 
was sent on a mission to the British fleet. Circum- 
stances protracted my stay on board the admiral’s 
ship for several days; during which, having been for- 
merly acquainted with an officer high in command, 
1 discovered, not only from his conversation, but 
that of almost all the officers, that the utmost reli- 
ance was placed on the Hartford convention, for ef- 
fecting a dissolution of the union, and the neutrali- 
ty of New England. Ihave no evidence that these 
hopes and expectations were derived from any com- 
munication with any member of that body. ButI 
know that the enemy were, as must naturally have 
been the case, encouraged by the appearances of di- 
vision which that meeting was calculated to produce; 
it was made the topic of conversation as often as 
civility to me would allow, and was never referred 
to but with an ill-concealed triumph. An assembly, 
on whose deliberations were founded such insolent 
expectations, so injurious to the patriotism and in- 
tegrity of a part of my country, whose inhabitants 
I had always been taught to respect—such an as- 
sembly could not but have raised the most unfavor- 
able impressions of its object; and the suspicion of 
having favored or promoted its meeting, necessarily 
derogated from the high opinion which might other- 
wise have been entertained of the discretion of pa- 
triotism of any one to whom it attached. 

As this debate has offered an occasion of making 
the disavowal to which I refer, so, if it should (as I 
sincerely hope it may) produce a similar disclaimer 
of that construction of the constitution which as- 
sumes an uncontrolled power, under the general ex- 
pression of providing for the general welfare, it will 
completely annihilate one of the most dangerous 
party dogmas, and verify what has been so frequent- 
ly said, that federalism was extinct; and, on the 
other hand, an open avowal of that doctrine will 
put us on our guard against its operation, so that 
the frank interchange of sentiment that may be 
expected, must, in every view, be beneficial. 

Yet, sir, I should, notwithstanding these ideas of 
the utility of the debate, have taken no part in it 
but for these considerations: 

The importance of the subject of the resolution 
to the state I represent; 

The appeals that have been made to my recollec- 
tion, in the course of the discussion; 

And the necessity of repelling a charge implicat- 
ing me, and others with whom I acted, in a charge 
of hostility to the father of his country. 

The original resolution, now completely abandon- 
ed, and only incidentally referred to, must form a 
prominent figure in the observation I shall address 
to the senate. The subject it involves is one of 
deep interest to my state; and the policy of the 
general government, with respect to its public land 
within our boundaries, shall be freely canvassed. 
Representing, with my worthy colleague, the inte- 
rests, of that state, I should betray those interests 
were I not to seize this favorable opportunity of 
making known the true situation of our claims on 
the justice of the union. I confine myself to my 
own state—the others are too ably represented to 
need my aid. Some gentlemen have thought that 
they could trace the measures of which they com- 
plain to partiuular sections of the union, and I must 
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not be understood as censuring this course. Though 
I do not think it necessary for me, others, who 
undoubtedly understand this subject better than 1] 
do, think it so for them. It is not for me to blame 
them. My friend from Missouri has, with his cha- 
racteristic dilligence, collected a mass of evidenee 
on this subject, which is perhaps conclusive; but 
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this it does not suit my purpose to examine; I will 
not attempt any such research. The measures ol 
which I shall complain are those of the nation. J 
should bewilder wyself, do injustice to others, and 
cause useless irritation, were Eto seek, in old jour- 








in common with the adjoining states of Missouri, 
Mississippi, and Alabama, (all in part or in the 
Whole taken out of the territory ceded by treaty) 
been deprived of the benefits of the judiciary Sys- 
tem of the United States. Lives and fortunes sub. 
mitted to the legal decision of a single man. Lives 
without appeal—fortunes, under 2000 dollars, with. 
out appeal. Both, in my opinion, have been more 





than once ilegally sacrificed to this cruel neglect of 
)our rights. 


To understand the next grievance of which I com- 
plain, the attention of the senate must be drawn te 


nals or forgotten documents, for the names of those |the topographical features of the country, a8 well as 


who voted for or against the measures of which | 
am forced to complain, or try to discover what 
river or what geographical line divided them. A}! 
those votes I am bound to helieve were given from 
proper motives, though from erroneous views. 1 
fee] no sectional or personal hostility, and will 
endeavor to excite none. In avowing this course, } 
am far from arraigning that which some of my 
friends have pursued; they are the best judges of 
their own griefs, and the best mode of redressing 
them. For my own part, I repeat, that all of which 
I shall complain are the acts and omissions of the 
whole government; and I state them, cnly beeause 
I hope and believe that, when they shall be fully 
known, compensation for injuries and injurious 
omissions will be ofered, and all stipulations faith- 
fully performed. 

Louisiana was ceded by France to the United 
States in 1803. By the treaty of cession of the 
United States acquired all the vacant lands within 


the province, and the sovereignty over it; but under 


the following conditions: 
To maintain the inhabitants in the enjoyment of 
their property; 


To admit them as soon as possible into the union, 
according to the principles of the federal constilu- | 


tion. 


Neither of these conditions have been faithfully. 


performed, according to the spirit of the stipulation. 

To maintain the inhabitants in the enjoyment of 
their property, it was essential that all dosputed 
claims to it should be submitted to the decision of a 
court, whether such claims were made by individu- 
als or the government. 
by the government were directed to be decided by 
commissioners of its own choosing, holding their 
offices at the will of the president. This was not 
only doing injustice to us, but was an infringement 
on the constitutional distribution of power, by which 
the judicial functions of the United Statos are vest- 
ed in a supreme and inferior court, of which the 


judges are to hold their offices during good beha-| 


vior, who are to take cognizance of all controver- 
sies to which the United States are parties, and from 
the decisions of the Jatter of which, an appeal lies 
to the former. Now, no one can deny that, to de- 
cide on the validity of a title to Jand, is a judicial! 
function; that the United States are parties to all the 
controversies in relation to their titles to public 
lands; and that commissioners are not such judges 
as are intended by the constitution. Yet, sir, you 


refuse to give us the enjoyment of two millions, and| 


more, of acres claimed by citizens of my state, un- 
der perfect grants, made by the former sovereigns of 
the province, because your commissioners, under 
the instructions of an executive department, have re- 
fused to ratify them. Year after year, for more than 
twenty years, they have petitioned for their right 
under the treaty, or for a judicial inquiry into their 
title; year after year you have refused this just and 
reasonable demand. You have partially granted it to 
the adjoining states and territory of Missouri, Ala- 
bama, and Arkansas, but have pertinaciously, un- 
justly, and cruelly refused it tous. We have, also, 





| 


‘its statistics and geographical position 


Yet all the titles disallowed. 


In the short 
‘distance of four degrees of Jatitude, the extent of 
this state on one side of the Mississippi and two on 
ithe other, that river, by its meandering course, and 
‘the division of its waters in the Delta, presents 
| banks of near 1500 miles on both its sides—the other 
rivers falling into it nearly as much more. All these 
\are subject to annual inundation; and in the whole 
alluvial soil the banks of the river are the highest 
iground, which descends in an inclined plane to the 
‘level of the ocean. It follows from this configura- 
tion, that the banks of the river must be secured by 
dikes, or that the whole of the alluvial country must 
be submerged during every annual rise of the river, 
The construction of these dikes was a duty imposed 
on the first settlers of the province, as a condition 
of their grants; and this mighty river, encased in 
‘high and solid embankments for near two hundred 
miles of its course, attests how faithfully this con- 
'dition was fulfilled. A wonderfuji work, when com- 
pared with the slender population by which it was 
effected. By the terms of the cession, the United 
States became proprietors of all the public lands; but 
they have not considered themselves liable to any of 
the duties that would have attached to the property 
had it been in private hands: they expressly exempt 
‘themselves, and even those to whom they may sell 
during five years, from taxes or any contribution to 
government; and, practically have refused to make 
any of the improvements necessary, not only for re- 
claiming their own lands, but for protecting their in- 
habitants from the eflects of the inundation which 
has been deseribed; and, in pumerous instances, par- 
ishes have been obliged, in their own defence, to 
_perform this expensive operation for you. Now, sir, 
‘the state contains 36,000,000 of acres, of which your 
‘commissioners have confirmed, and you have granted 
and sold, only 5,000,L00; so that you now own six- 
sevenths of the whole state. That one-seventh, 
which is in private hands, supports a population of 
‘more than 200,000 souls, and raises an agricultural 
produce beyond its own consumption, of 8,000,000 of 
dollars. Yet, with this evident advantage, resulting 
from the settlement of the old titles, and the sale of 
‘the lands in the state, which, at the same rate, would 
‘give a population of more than a million, and an ex- 
port nearly equal to that of all the rest of the states, 
'you have only sold 250,000 acres of the public jand, 
‘and you refuse to try or to allow just claims to the 
'amount of 2,000,000 more;so that, with the richest soil 
‘in the world, we are condemned toa scanty popula- 
tion, and to see the owners of sixth-sevenths of our 
soil refusing to contribute to the expenses of our g0- 
ivernment, forcing us to defend their property, as well 
‘as ours, from destructive inundations and more de- 
structive invasions, and for more than a quarter of 8 
century, by delaying the disposition of the lands, 
\breaking that which I shall prove was the most !r 
‘portant condition on which they received the country. 

That condition was not only security to property, 
but ‘that the inhabitants should be incorporated 1D 
the union, as soon as possible, according to the pri 
ples cf the federal constitution;”’ that is to say, that 
‘the country should be erected into a state, as soon *° 






























































vagibitsece aiieaneele 


se he 











nie 


ee Sa 





————e 








it could be done according to the principles of the 
constitution; but there was no principle to oppose its 
being done instantly. Yet, notwithstanding the most 
spirited remonstrance made in the first year after the 
cession —a remonstrance now on your files, and which 
testifies not only the desire to enjoy the privilege, but 
shows the ability to exercise it, you kept them in the 
subordinate grade of aterritory for more than eight 
years, and you lopped off the greater part of the pro- 
vince, out of which, without their consent, you have 
made an extensive territory and a more extensive 
state. It is true, sir, that, at this late period, you 
brought Louisiana into the union; you assigned their 
boundaries: you approved of their constitution; and 
you admitted their senators and representatives tn 
the councils of the nation. But is this all that is ne- 
cessarily implied by the obligation of the treaty? Is 
an extent of territorial limit all that is required? Ip 
contracting to create a state, you promise to promote 
its population. In stipulating that it should become 
one of aconfederacy of free republics, you promis- 
ed the means of making that population worthy of 
the name, and capable of exercising the duties of 
freemen; you promised the mthe means of moral, religi- 
ous and scientific education; you promised such a dispo- 
sition of the lands as would fill the space assigned to 
the new member of the union with independent free- 
holders, the product of whose labors, after supporting 
themselves in comfort, would contribute to the ne- 
cessary expenses of the local government, and in- 
crease, by their consumption, the revenue of yours. 
Unless you did this, you did nothing. Your assign- 
ment of boundaries, your statutory provisions, would 
have been a mockery, if we had not, by almost mi- 
raculous exertions, broke the shackels imposed on 
our progress, and supplied by the energy of our scanty 
population, the want of numbers, whsch your laws 
denied us. You forgot that population as wellas soil, 
was necessary. You forgot the lesson taught by a 
Greek, and elegantly paraphrased by a British poet— 


“What constitutes a state? 

Not high raised battlement, nor labored mound, 
Thick wall or meated gate. 

Not cities fair with spires and turrets crown’d, 
Not bays and broad armed ports, 

Where, laughing atthe storm, rich navies ride! 
Not starr’d and spangied courts, 

Where low bowed baseness wafts perfume to pride! 
No! men! high minded men! 

Men who their duties know; 
But know their rights, and, knowing, dare maintain, 

Prevent the long aimed blow, 
And crush the tyrant when they burst the chain— 
These constitute a state!” 


These your policy would have refused; but these 
heaven had provided, by inspiring the little band 
which our sparse population could afford, and their 
few associates, with the energy, patriotism and self 
devotion, which the moment of danger required. 
Think you, sir, that, if my constituents, instead of 
the noble minded men who flew to the standard of 
the country the moment the soil was invaded—who 
heroically and successfully contended against odds in 
discipline and numbers, and braved dangers, before 
which even high courage might quail—who can boast 
of having gained the honor of that resolution on 
your statute book, which records, in terms to which 
they and their posterity may look with pride, that 
“the brave Louisianians are entitled to the thanks, 
and deserve well of the whole people of the United 
States,” an honor to which, as yet, no other state has at- 
tained: if, instead of the enlightened people who gave 
the first example to their sister states, of providing a 
Written code of laws, and will be the last to give 
them an example of dishonor, or want of attachment 
to the union; if, instead of these, they had been the 

egraded vassals of arbitrary power, hugging rather 
than bursting their chain, incapable of appreciating 
(he advantages of liberty and self government, such 
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as their calumniators in and out of congress repre- 
sented them to be; I ask, sir, whether all the laws 
you could have passed would have enabled them to 
have assumed their place in the union, unless those 
laws, by rendering the acquisition of lands easy; 
should have supplied us with a race of independent, 
well informed cultivators of the soil—the bone and 
sinew of every state? 

You have left for us this to our own resources; you 
have done worse; by denying the power of trying our 
titles, you have deprived us of those to which we are 
legally entitled independently of your laws; and you 
have, for twenty-five years, forced the proprietors of 
grants to contribute to the support of the state govern- 
ment according to the value of their lands, while you, 
by unfounded claims, prevent them making any use 
of them. 

In these, as is the case with most unjust measures, 
the interest of those who adopt them has been most 
materially injured. If our titles had been confirmed; 
if the lands had been surveyed and disposed of at 
low prices to actual settlers; if large allowances had 
been made out of them for public education and other 
useful institutions; if, while the lands remained une 
sold, the government had subjected itself to the du- 
ties required of other land holders, it is no extravae 
gant calculation to say that the state would have, at 
this day, contained a million of inhabitants, produc- 
ing from the soil an excess above their own consump- 
tion of forty millions of dollars, and, if there be any 
truth in the calculations of political economy, paying 
annually, by the duties on their consumption, accord- 
ing to the present rates, more than ten times as much 
as the aggregate sales of all your lands have produced 
in any one year. 

As I said, sir, l confine my remarks to my own state, 
and I consider the policy pursued with respect to the 
lands it contains as unjust, narrow, unwise, and in the 
highest degree injurious to the union. If, twenty 
years ago, the lands had been parcelled out to actual 
settlers, according to the policy pursued by the 
French and Spanish possessors of the province, with- 
out exacting any consideration, I have not the slight- 
est doubt that, in a mere pecuniary point of view, it 
would have been the wisest measure, and that, through 
your custom-house, you would, as long as you chose to 
continue your duties, receive more dollars and cents 
twenty fold, than you will annually receive in the com- 
paratively few years that your lands in the state will 
be on sale. Itis because I think it not too late to 
change this policy that I have seized this occasion 
to expose it. Confirm all our just titles, submit those 
of which you doubt to the judiciary, endow all our 
public institutions liberally, remember that you de. 
prive us of laying taxesfor this purpose by condemn- 
ing to sterility six-sevenths of the lands in the state. 
Supply this defect, rescue your own lands, and those 
of our citizens which adjoin yours, from the destruc 
tive effects of inundation, and connect us by canals 
and roads with the rest of the union. Give, if you 
cannot sell, your lands to settlers, who will become 
consumers, and add to your revenue; who will be 
hardy and independent, and add to yourstrength; and 
who will form an icon frontier on your southern and 
western boundary, that will set invasion at defiance. 

In asserting the rights of my constituents, I address 
my just complaints to the representatives of the peo- 
ple and the states. I trace our injuries to no section 
of country, to no party, to no particular men. I can 
make proper allowance for opinions that may have 
actuated all who advocated the different measures of 
which we complain, without imputing them to a 
marked and improper hostility. Constitutional ob- 
jections were entertained to our admission; they are 
removed. Doubts existed of our attachment to the 
union, of our courage to defend it; they have been 
triumphantly destroyed. Our ability for self-govern- 
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ment was made a question, but our legislation has generally abandoned. Coeval with th ae 
long sinee solved it. Now, therefore, we look for|of the new government, arose a new cae tations 
u p . ¥ 
ao and 1 trust, sir, that we shall not look in ee enone kind, because i md — 
Having finished what I thought myself obliged to Se SS ee RUE CONN of the 
a. ih alles mevened. wi g new government. Among those who had most ze 
y on e policy pursued with reapect to the state,|Jously promoted its adoption, were men r a 
1 have tried to find some chain by which this subject! talents, who strove in i _tt ben of high 
might be connected with another, to which frequent t , . ee formation to give it a eha. 
allusions have been made—the existence of be i a. pole siege tapes. -yepbervebarsie’-adl metas he 
and the history of past et Ae “ se * anata wpe eng of those of the states; being Obliged te 
This 1] have found it difficult to do nalens toms hel tes et ae See e080: te -thaee of ethene, whe 
consideration that, in popular eovernments arty | no a loo energetic as it was, they compromised 
connects itself with every iininrosintbadtoe’ Uarkl des ts thelr opponents, and agreed to the eonstitutior 
er too low, too grave or too adistah: emt ee Boy my I bas, or, rather, as it was before the amendments 
Rage pple opttndiegttigs — , a a) was natural that men entertaining those ideas 
e inl o the merits of an actor; from |should put every construction on the words of 4), 
the election of a president to that of a constable. It/compact that would bring it nearer to what c. 
is Not surprising, therefore, that party views may, at|thought, the point of perfection. Men of equal ms 
limes, have mixed themselves with the measures | nenee and abilities bad co-operated as Sart. hon 
pursued by the general government towards the west-|in procuring the adoption, but from a conviction ti 
ern states. Butl cannot willingly bring myself to|the powers given to the federal government. oh gem 
believe that that there is a party permanently, and|construed, were sufficient for all national Purposes 
on principle hostile to those states. Aliusions have/that any extension of them would be injur — 
been made to those which formerly divided us, and|not ruinous; and that no construction SS ae 
¥ hich are still, under other names, supposed to ex-| change should be permitted that would lay “~ 
ist. It may be useful to examine their nature, and | power or influence of the state governments. Thes 
refer to their history. Jt is quite obvious that parties |jast description of federalists were naturally joine: 
ee in all popular erent and not ron ‘by the individuals who had formed the sedtiel oon 
so, that they are, when pot carried to excess, useful, | iti-federalists- heme 
and even necessary; but we must carefully aeanen ths atkto eee gn under the name o} 
aan. reap a ns 4 ARTY, they watched the movemen: 

their diferent kinds. The first and most important) and opposed the suspicious measures of those wh: 
is that which divides the supporters of general tenets || fave first designated, and who retained the a 
en the construction of the powers of government, of reprrauists. | pris scapes —_ 
er of any of its branches, from the opposers of; The first and most dangerous principle, not alway: 
those tenets; these being from their nature permanent\avowed by the federal party, but generally nade 
and occurring in almost every operation of the govern-|upon, was this: that under the construction of th 
ment, form, until their doctrines are fully established, | words in the preamble, declaring that the intent o 
or finally given up, amarked line of division between ithe constitution was to promote the general adilien 
all who take any part in public affairs; there can be/and the use of the same phrase in the clause givin: 
in the nature of things bo neutrals, every man w ho} the power to lay taxes, a right to do any thimg whict 
has apy opinion, or even acts on those of others, promoted the general welfare of the United State: 
must be united with one or the other of these parties;! unjess expressly inhibited, was included. The di 
and when they are thus arrayed, great sacrifices of| rect operation of this interpretation in consolidatin; 
individual opinion must be made in matters of minor | the general government, and annihilating the pow e: 
importance, in order to secure strength in those which) of the states, was evident, and the avowal of it alarm 
regard the great question. Hence we find, that, | ing. Besides this, there were many incidents whic! 
whenever the country is divided by a permanent}to minds already excited by more important opinio 
party of this kind, it brings within its vortex every |and events, created suspicions of a design to chang 
measure of government, and that useful laws are op-}the forms, as wel! as the substance, of the new g 
posed by the one party, and injurious measures favor-|yernment; and which, although by ene party cons 
ed by the other, from the effect that the one or the |dered ‘‘trifles light as air,” were by the other thoug! 
other will have in gaining proselytes, or preserving!to be “confirmation strong as proofs from holy writ. 
friends. ot __ |The president having opened the session by a speec! 

When this great party division ceases to exist, it}to both houses, as was then, and for twelve years 
is generaliy replaced by such as are formed for the|continued to be, the mode, one of the first subjects 
elevation or depression of particular men, or the of deliberation in the senate was the style by whic! 
support or opposition to particular measures. These|he should be addressed in their answer A commit 
last having no permanent principle to rest Upon, Con-/tee was appointed to consider this subject, and thc; 
tinualiy change with the men, and the operations|reported that the president should be styled Hr 
which they purport to favor or oppose. A Vigilant|HigHness. The democratic branch, however, insis'- 
opposition is in both of these descriptions of party,}ed on calling him simply what the people had mace 
extremely useful; in the one, to preserve the organ-|}iim--the president of the United States; and th 
ization of government inviolate; in the other, to se- isenate, yielding to the necessity of the moment, came 
eure integrity in its operations. ‘to the following resolution: 

The establishment of our present happy constitu-| In the senate of the United States, May 14, | 
tion (happy unless corrupted by false constructions,; The committee, appointed the 9th instant, “to com 
or torn by mad and ruinous resistance), was pre-|sider and report under what title it will be prope 
ceded by the contest of two parties, whose names|for the senate to address the president of the Unilec 
(‘no common occurrence) designated their princi-| States of America,” reported, that, in the opinion ol 
ples and the object for which they respectively con-|the committee, it will be proper thus to address ‘* 
tended. It was general, and founded on principle;|president: His HIGHNESS PHE PRESIDENT OF THE 
the one contending for a radical change in the con-|uniTepD STATES OF AMERICA, AND PROTECTOR °F 
federation of the states—these were designated as|THEIR LIBERTIES. 
federalisis: the other, opposed to this change--who| Which report was postponed, and the followsg 
were styied anti-efederalists. When the siates had/resolve was agreed to, to wit: 
agreed to the constitution, this party became ex-| From a decent respect for the opinion and oat 
tiwet; the object on the one side having been com-/tice of civilized nations, whether under monarchie. 
pletely established, end the opposition on the other or republican forms of government, whose custom 
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to annex titles of respectability to the oflice of their | 
chief magistrates; and that, on intercourse with fo- | 
reign nations, a due respect for the majesty of the) 
people of the United States may not be hazarded by 
sn appearance of singularity, the senate have been 
induced to be of opinion, that it would be proper to 
annex a respectabie title to the office of the presi-| 
dent of the United States; but the senate, desirous| 
of preserving harmony with the house of representa- | 
tives, where the practice lately observed in present: | 
ing ah address to the president was without the ad-| 
dition of titles, think it proper, for the president, to 
act im conformity with the practice of that house. 
Therefore, 





Resolved, That the present address be “To the presi-| 
dent of the United States,” without addition of title. 
A motion was made to strike out the preamble as, 
far as the words ‘‘but the senate;’? which passed in| 


the negative; and, on motion for the main question, 
it passed in the aflirmative. 


has never been further acted upon, we may to mor- 
row comirm the report of the committee, and deco-| 
rate our president with the princely title of highness, 
and the ominous appellation of protector. One other 
incident which I remember took place in the gay) 
world of which my youth then made me a denizen 
The citizens of New York, among other marks of 
hospitality and desire to show a proper attention to 
the great man, who had just reluctantly given up his 
retirement at the unanimous voice of his fellow ci- 
tizens, gave a grand inauguration ball: on the cere 
monial of which, it was said one, at least, of those 
who afterwards composed his cabinet, was consult- 
ed. But though he came from the eastward, I do not 
mean to say thal this was an eastern measure, In a 
conspicuous part of the large bal) room was erected 
a superb canopy, and under the canopy was placed 
what the ilil-natured democrats calied a throne: 
whether it was or not, never having had the honor 
to see one, | cannot tell. Napoleon said, a throne is 
a block of wood covered with velvet. This was a 
smali sofa or a large chair, covered with some cost- 
'y material, and on it they induced the president to 
sit; and when the music sounded for a dance, every 
couple, befere they took their station in the long 
eolumn of the country dances, then in fashion, were 
directed to go up and make a low obeisance, to the 
great annoyance of the president, who is said, when 
he quitted the seat, (in which he had thus reluctant 
jy and by surprise been placed) thue to have address- 
ed the contrivers of the ceremonial, with some 
warmth: **You have made a foo! of me once, but] 
will take care you never do it again.’’ Such foole- 
ries, Sir, are hardly worth relating, but they are cha- 
racteristic of the views of parties—at least they 
were thought so then. Ha nuga, said the demo- 
crats, (or such of them as understood Latin) seria 
fucent, and many of the more apprehensive thought 
‘hey saw royalty typified in these signs of the times 
These imaginary fears soon gave way; 
greater reality succeeded them Circumstances of 
historical notoriety infuencedc the minds of bott 
parties with foreign predilections and animosities: 
the federal! party, wuoich had constantiy been 
predominant in congress, sealed their construction 
of the powers of the general government by the 
passage of the alien law and the sedition law. Noth- 
ing could exceed the indignation which these prac- 
‘ical applications of the federal doctrine excited in 
the minds of their opponents. An attack on the 


hut others of 


iberty of the press, not only unauthorized, but for-| 


oid len Dy the constitution by tne one act, the arbi 
‘rary power vested in the president by the other, 
opened ihe eyes of the people to the principles of 
ee party by which they were passed, and, at the very 
"ex! election, they were deprived of a power they 


ceased worth. 


had so grossly abused. Having mentioned the alien 
law, let me stop to perform an act of justice to de 
In the first stages of that bill, for it 
was hurried through the house, 1 was absent from 
the seat with which I was then honored in the house 
of representatives. I returned on the day set for its 
third reading. Before I went to the house, I met 
with a senator from Virginia,* who, notwithstanding 
the disparity of our years, honored me with his 
friendship, sometimes instructed me by his advice, 
and always stimulated me by his example. The con- 
versation naturally turned on the measure depend- 
ing before the house; and he detailed to me its pro- 
visions, spoke with his usual animation of its uncon- 
stitutional features, and inspired me with his own 
indignation against its attack on the liberty of the 
nation. Warmed with this conversation, | went to 
the house and made a speech in opposition to the 
bill, which was at the time spoken of with applause, 


‘and sometimes attracts attention even now; but 
By which you will perceive that, as the resolution | 
istance | have related; and I might have addressed 


whatever of merit it had, was owing to the circum- 


him who urged me to declare my sentiments on the 
occasion, in the words of the poet to his muse— 
Quod spiro et placeo (si placeo) tuum est. 

The country has since been deprived of the ser- 
vices of that senator, but she has the consolation to 
know that the mantle of his patriotism, talents, and 
virtues, has fallen on his son and successor in this 
body. 

I have given you, sir, so much of the history and 
state of parties as was necessary for the understand- 
ing of the refutation I must make of a charge brought 
against me, and those with whom it was my happi- 
ness to associate, and will always be my pride to 
have acted in those times. | repeat the charge, ver- 
batim, from the printed speech of the senator from 
Massachusetts (Mr. Webster.) Speaking of the me- 
rits of New England, which I, at least, have never 
attempted to lessen, he says he ‘will not rake into 
the rubbish of by-gone times to plot the escutcheon 
of any state, any party, or any part of the country,” 
yet, sir, in the same page, he endeavors to &x a blot 
of the blackest ingratitude on a party, on men (I do 
not speak, sir, of myself), who have rendered most 
important services to the country, to one of whom 
ithas given the highest mark of its confidence and 
esteem, and all of whom were,in the transaction 
alluded to, much more sinned against than sinning. 

The honorabie gentleman goes on to say: ‘*Gen. 
Washington’s administration was steadily and zea- 
lously maintained, as we ail know, by New England. 
It was violently opposed elsewhere. We know in 
what quarter he had most earnest, constant, and per- 
severing support in all his great and leading mea- 
sures. We know where his private and personal 
character was held in the highest degree of attach- 
ment and veneration; and we know too where his 
measures were opposed, his services slighted, and 
his character vilified. We know. or we might know, 
ii we turn to the journals, who expressed respect, 
gratitude, and regret, when he retired from the chief 
magistracy; and who refused to express respect, gra- 
titude, or regret—1 shall not open these journals.” 

Sir, the honorable gentleman would have done 
wel] to open the journals, or not to have referred to 
them. If he had opened them, he would have found 
the name of the individual who addresses you array- 
ed with those of men more worthy of note, in the 
vote to which he alludes. If he had opened the de- 
bates which Jed to that vote, as I think he ought to 
have done, he would have seen how utterly void of 
foundation is the charge he has brought. I do not 
think the gentleman intended any personal allusion 
to me; the terms of civility on which we are, forbid 
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* The late Mr. Tazewell. 
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ment was made a question, but our legislation has 
long since solved it. Now, therefore, we look for 
justice, and 1 trust, sir, that we shall not look in 
vain. 

Having finished what I thought myself obliged to 
say on the policy pursued with respect to the state, 
I have tried to find some chain by which this subject 
might be connected with another, to which frequent 
allusions have been made—the existence of present, 
and the history of past parties in our legislature. 
This I have found it difficult to do, unless from the 
consideration that, in popular governments, party 
eonnects itself with every thing;—nothing ‘too high 
or too low, too grave or too trivial; from a construc- 
tion of the constitution to the merits of an actor; from 
the election of a president to thatof a constable. It 
is not surprising, therefore, that party views may, at 
limes, have mixed themselves with the measures 
pursued by the general government towards the west- 
ern states. ButlI cannot willingly bring myself to 
believe that that there is a party permanently, and 
on principle hostile to those states. Allusions have 
been made to those which formerly divided us, and 
which are still, under other names, supposed to ex- 
ist. It may be useful to examine their nature, and 
refer to their history. Jt is quite obvious that parties 
must exist in all popular governments, and not less 
so, that they are, when not carried to excess, useful, 
and even necessary; but we must carefully observe 
their different kinds. The first and most important 
is that which divides the supporters of general tenets 
on the construction of the powers of government, 
or of any of its branches, from the opposers of 
those tenets; these being from their nature permanent 
and occurring in almost every operation of the govern- 
ment, form, until their doctrines are fully established, 
or finally given up, a marked line of division between 
all who take any part in public affairs; there can be 
in the nature of things no neutrals, every man who 
has any opinion, or even acts on those of others, 
must be united with one or the other of these parties; 
and when they are thus arrayed, great sacrifices of 
individual opinion must be made in matters of minor 
importance, in order to secure strength in those which 
regard the great question. Hence we find, that, 
whenever the country is divided by a permanent 
party of this kind, it brings within its vortex every 
measure of government, and that useful laws are op- 
posed by the one party, and injurious measures favor- 
ed by the other, from the effect that the one or the 
other will have in gaining proselytes, or preserving 
friends. 

When this great party division ceases to exist, it 
is generally replaced by such as are formed for the 
elevation or depression of particular men, or the 
support or opposition to particular measures. These 
last having no permanent principle to rest upon, con- 
tinually change with the men, and the operations 
which they purport to favor or oppose. A Vigilant 
opposition is in both of these descriptions of party, 
extremely useful; in the one, to preserve the organ- 
ization of government inviolate; in the other, to se- 
cure integrity in its operations. 

The establishment of our present happy constitu- 
tion (happy unless corrupted by false constructions, 
or torn by mad and ruinous resistance), was pre- 
ceded by the contest of two parties, whose names 
(no common occurrence) designated their princi- 
ples and the object for which they respectively con- 
tended. It was general, and founded on principle; 
the one contending for a radical change in the con- 
federation of the states—these were designated as 
federalists; the other, opposed to this change--who 

were styled anti-federalists. When the states had 
agreed to the constitution, this party became ex- 
tinct; the object on the one side having been com- 
pletely established, and the opposition on the other 





= 
generally abandoned. Coeval with the operations 
of the new government, arose a new party, of the 
same general permanent kind, because it was found. 
ed on a contrariety of opinion on the powers of the 
new government. Among those who had most zea. 
lously promoted its adoption, were men of high 
talents, who strove in its formation to give it a eha. 
racter of greater energy, and increase its powers a} 
the expense of those of the states; being obliged to 
yield many of their ideas to these of others, who 
thought it too energetic as it was, they compromised 
with their opponents, and agreed to the constitution 
as it is, or, rather, as it was before the amendments, 
It was natural that men entertaining those ideas 
should put every construction on the words of the 
compact that would bring it nearer to what they 
thought, the point of perfection. Men of equal enj. 
nenee and abilities had co-operated as indefatigably 
in procuring the adoption, but from a conviction that 
the powers given to the federal government, strictly 
construed, were sufficient for all national purposes: 
that any extension of them would be injurious, if 
not ruinous; and that no construction or direct 
change should be permitted that would lessen the 
power or influence of the state governments. These 
last description of federalists were naturally joined 
by the individuals who had formed the extinct party 
of anti-federalists; and, together, under the name of 
the REPUBLICAN PARTY, they watched the movements, 
and opposed the suspicious measures of those whom 
I have first designated, and who retained the name 
of FEDERALISTS, 
The first and most dangerous principle, not always 
avowed by the federal party, but generally acted 
upon, was this: that under the construction of the 
words in the preamble, declaring that the intent of 
the constitution was to promote the general welfare, 
and the use of the same phrase in the clause giving 
the power to lay taxes, a right to do any thimg which 
promoted the general welfare of the United States, 
unless expressly inhibited, was included. The d- 
rect operation of this interpretation in consolidating 
the general government, and annihilating the power 
of the states, was evident, and the avowal of it alarm- 
ing. Besides this, there were many incidents which, 
to minds already excited by more important opinions 
and events, created suspicions of a design to change 
the forms, as well as the substance, of the new go- 
vernment; and which, although by one party consi 
dered “‘trifles light as air,’ were by the other thought 
to be ‘confirmation strong as proofs from holy writ.” 
The president having opened the session by a speech 
to both houses, as was then, and for twelve sears 
continued to be, the mode, one of the first subjects 
of deliberation in the senate was the style by which 
he should be addressed in their answer: A commit 
tee was appointed to consider this subject, and they 
reported that the president should be styled H15 
HIGHNESS. The democratic branch, however, insist 
ed on calling him simply what the people had made 
him—the president of the United States; and the 
senate, yielding to the necessity of the moment, came 
to the following resolution: 
In the senate of the United States, May 14, 1789. 

The committee, appointed the 9th instant, ‘to coD- 
sider and report under what title it will be proper 
for the senate to address the president of the United 
States of America,” reported, that, in the opinion of 
the committee, it will be proper thus to address the 
president: His HIGHNESS PHE PRESIDENT OF THE 
UNITED STATES OF AMERICA, AND PROTECTOR ° 
THEIR LIBERTIES. 

Which report was postponed, and the follows 
resolve was agreed to, to wit: 

From 2 decent respect for the opinion and oat 
tice of civilized nations, whether under monarchic 








or republican forms of government, whose custom 
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to annex titles of respectability to the oflice of their 
chief magistrates; and that, on intercourse with fo- 
reign nations, a due respect for the majesty of the 
people of the United States may not be hazarded by 
an appearance of singularity, the senate have been 
induced to be of opinion, that it would be proper to 
annex a respectable title to the office of the presi- 
dent of the United States; but the senate, desirous 
of preserving harmony with the house of representa- 
tives, where the practice lately observed in present- 
ing ah address to the president was without the ad- 
dition of titles, think it proper, for the president, to 
act in conformity with the practice of that house. 
Therefore, 

Resolved, That the present address be ‘To the presi- 
dent of the United States,” without addition of title. 

A motion was made to strike out the preamble as 
far as the words ‘‘but the senate; which passed in 
the negative; and, on motion for the main question, 
it passed in the affirmative. 

By which you will perceive that, as the resolution 
has never been further acted upon, we may to mor- 
row confirm the report of the committee, and deco- 
rate our president with the princely title of highness, 
and the ominous appellation of protector. One other 
incident which I remember took place in the gay 
world of which my youth then made me a denizen. 
The citizens of New York, among other marks of 
hospitality and desire to show a proper attention to 
the great man, who had just reluctantly given up his 
retirement at the unanimous voice of his fellow ci- 
tizens, gave a grand inauguration ball; on the cere- 
monial of which, it was said one, at least, of those 
who afterwards composed his cabinet, was consult- 
ed. But though he came from the eastward, I do not 
mean to say that this was an eastern measure. Ina 
conspicuous part of the large bal] room was erected 
a superb canopy, and under the canopy was placed 
wvhat the ill-natured democrats called a throne; 
whether it was or not, never having had the honor 
to see one, I cannot tell. Napoleon said, a throne is 
a block of wood covered with velvet. This was a 
small sofa or a large chair, covered with some cost- 
ly material, and on it they induced the president to 
sit; and when the music sounded for a dance, every 
couple, befere they took their station in the long 
column of the country dances, then in fashion, were 
directed to go up and make a low obeisance, to the 
great annoyance of the president, who is said, when 
he quitted the seat, (in which he had thus reluctant- 
ly and by surprise been placed) thus to have address- 
ed the contrivers of the ceremonial, with some 
warmth: “You have made a fool of me once, but I 
will take care you never do it again.’ Such foole- 
ries, sir, are hardly worth relating, but they are cha- 
racteristic of the views of parties—at least they 
were thought so then. Ha nugaw, said the demo- 


had so grossly abused. Having mentioned the alien 
law, let me stop to perform an act of justice to de- 
ceased worth. In the first stages of that bill, for it 
was hurried through the house, I was absent from 
the seat with which I was then honored in the house 
of representatives. I returned on the day set for its 
third readiog. Before I went to the house, I met 
with a senator from Virginia,* who, notwithstanding 
the disparity of our years, honored me with his 
friendship, sometimes instructed me by his advice, 
and always stimulated me by his example. The con- 
versation naturally turned on the measure depend- 
ing before the house; and he detailed to me its pro- 
visions, spoke with his usual animation of its uncon- 
stitutional features, and inspired me with his own 
indignation against its attack on the liberty of the 
nation. Warmed with this conversation, | went to 
the house and made a speech in opposition to the 
bill, which was at the time spoken of with applause, 
and sometimes attracts attention even now; but 
whatever of merit it had, was owing to the circum- 
stance | have related; and I might have addressed 
him who urged me to declare my sentiments on the 
occasion, in the words of the poet to his muse— 
Qued spiro et placeo (si placeo) tuum est. 

The country has since been deprived of the ser- 
vices of that senator, but she has the consolation to 
know that the mantle of his patriotism, talents, and 
virtues, has fallen on his son and successor in this 
body. 

I have given you, sir, so much of the history and 
state of parties as was necessary for the understand- 
ing of the refutation I must make of a charge brought 
against me, and those with whom it was my happi- 
ness to associate, and will always be my pride to 
have acted in those times. I repeat the charge, ver- 
batim, from the printed speech of the senator from 
Massachusetts (Mr. Webster.) Speaking of the me- 
rits of New England, which I, at least, have never 
attempted to lessen, he says he “‘will not rake into 
the rubbish of by-gone times to plot the escutcheon 
of any state, any party, or any part of the country;” 
yet, Sir, in the same page, he endeavors to fix a blot 
of the blackest ingratitude on a party, on men (I do 
not speak, sir, of myself), who have rendered most 
‘important services to the country, to one of whom 
it has given the highest mark of its confidence and 
esteem, and all of whom were, in the transaction 
alluded to, much more sinned against than sinning. 

The honorable gentleman goes on to say: ‘‘Gen. 
Washington’s administration was steadily and zea- 
‘lously maintained, as we all know, by New England. 
It was violently opposed elsewhere. We know in 
what quarter he had most earnest, constant, and per- 
severing support in all his great and leading mea- 
sures. We know where his private and personal 
character was held in the highest degree of attach- 








crats, (or such of them as understood Latin) seria; ment and veneration; and we know too where his 
ducent, and many of the more apprehensive thought| measures were opposed, his services slighted, and 


they saw royalty typified in these signs of the times. 
These imaginary fears soon gave way; but others of 
greater reality succeeded them. Circumstances of 
historical notoriety influenced the minds of both 
parties with foreign predilections and animosities; 
and the federal party, which had constantly been 
predominant in congress, sealed their construction 
of the powers of the general government by the 
passage of the alien law and the sedition law. Noth- 
ing could exceed the indignation which these prac- 
tical applications of the federal doctrine excited in 
the minds of their opponents. An attack on the 
liberty of the press, not only unauthorized, but for- 
didden by the constitution by the one act, the arbi- 
‘rary power vested in the president by the other, 
Opened the eyes of the people to the principles of 
the party by which they were passed, and, at the very 
next election, they were deprived of a power they 


ihis character vilified. We know, or we might know, 
if we turn to the journals, who expressed respect, 
gratitude, and regret, when he retired from the chief 
magistracy; and who refused to express respect, gra- 
titude, or regret—1 shall not open these journals.” 

Sir, the honorable gentleman would have done 
well to open the journals, or not to have referred to 
them. If he had opened them, he would have found 
the name of the individual who addresses you array- 
ed with those of men more worthy of note, in the 
vote to which he alludes. If he had opened the de- 
bates which led to that vote, as I think he ought to 
have done, he would have seen how utterly void of 
foundation is the charge he has brought. I do not 
think the gentleman intended any personal allusion 
to me; the terms of civility on which we are, forbid 











a The late Mr. Tazewell. 
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it—the consciousness of having said nothing to pro- 
voke the attack forbids it; but, sir, the individual, 
who cannot arrogate to himself sufficient importance 
to justify the supposition that he was the object in- 
tended, was, at that time, the representative, the sole 


union. 


of this body, representing a sovereign state. He 
owes it, therefore, to those who have offered him 


ee 


der to show that the opposition was nota frivolous 
or a personal one. 


The chief justice of the United States was sent 


as a minister plenipotentiary to England, while he 


held his judicial office, which he retained until after 
representative, of the first comniercial city in the| his return. 


Thus, in our opinion, blending the ex. 


That individual is now one of the members|ecutive and judicial departments, directed by the 


constitution to be separated, and setting an example 
which might create an undue influence on the bench, 


these marks of their confidence, to show, that they|in favor of the executive. 


were not unworthily bestowed; he owes it to him- 
self to disprove the reflection which the allegation 
casts on his character. Suffer me, also, Mr. Presi- 
dent, to remark, that this very charge was used during 
the late election; and that the refutation I am about 
to give was so widely diffused that it is somewhat 
singular it should never have come to the senator’s 
knowledge, or that he should have forgotten it if it 
had. Yet one or the other must have been the case, 
or he would not now have repeated the tale, nor, by 
incorporating it in his eloquent harangue, have given 
new currency to a refuted calumny which had long 
before been nailed to the counter. Since the honor- 
able gentleman believes the story to be true, and 
surely he would not otherwise repeat it, hundreds of 
others must give it the like credit; and it increases 
the obligation Iam under to explain all the circum- 
stances attending it. 


I have shown, sir, what were the doctrines and 
measures of the federal party at that time; during 
the whole of the presidency of Washington they 
were predominant in both houses; and as Washing- 
ton was the head of the government, one of their 
greatest objects was, to cover all their proceedings 
with the popularity of his name; to represent all op- 

sition to their measures, as personal hostility to 

im; and to force the republican party either to ap- 
prove alj their measures, or, by opposing them, in- 
cur the odium of being unfriendly to the father of 
his country. In this they were for the most part de- 
feated. The universal confidence reposed in the 
high character of Washington, the gratitude felt for 
his services, the veneration for his name, had prac- 
tically produced the effect, in our government, which 
a constitutional maxim has in that of England. He 
could not, it was believed, do wrong—-most certainly 
he never meant wrong—most certainly his ardent 
wishes were for the happiness of the country he had 
conducted through so many perils, and the preserva- 
tion of that form of government which had been 
adopted under his auspices. Yet measures were 
adopted, during his presidency, which a very large 

roportion of the country thought injurious to their 
interests, and, on one occasion, a majority of their 
representatives deemed them to be an infringement 
on their privileges. None of these were ascribed to 
the president; a practice which he introduced, ena- 
bled us to ascribe to his administration (to which in 
truth they belonged) all the measures of which we 
disapproved. The practice alluded to, was that of 
assembling the heads of department in a cabinet 
council, and being guided, as was generally under- 
stood, by the opinion of a majority in all important 
concerns. Hence the official acts of the president 
came to be considered as those of his cabinet, and 
were, in common parlance, called the acts of the ad- 
ministration, and they were opposed, when it was 
deemed necessary, and canvassed, and freely spoken 
of in debate, without any hostility being felt, or sun- 
posed to be felt, towards the president. Indeed, 
several of those most prominent in opposition to acts 
of the administration, were men for whom Washing- 

ton had the highest esteem, and who were among 
those who most admired and revered him. 


Of the acts to which the republican party were 
opposed, it may be necessary to specify some, in or- 


This minister negotiated a treaty which contained 


stipulations requiring the agency of the house of re- 


presentatives, in the exercise of their constitutiona) 
powers over the subject of them, to carry into ef.- 
fect. To enable them discreetly to exercise these 
powers, the house respectfully requested the com- 
munication of such papers, in relation to the treaty, 
as could, without injury to our foreign relations, be 
made public. This request, the president was ad- 
vised to refuse; and the refusal was grounded ona 
denial! of the constitutional right of the house to ex- 
ercise any discretion in ‘carrying the treaty into ef- 
fect. On this refusal, the house of representatives 
passed a resolution declaratory of the right which 
the president had denied. I will not trouble the 
senate with adverting to any other measures which 
I, and those who acted with me, opposed. We op- 
posed them, sir, without, in any instance, forgetting 
the sentiments of respect, gratitude, and high admi- 
ration, which were due to the name and character 
of Washington. We believed that it would have 
been a dereliction of duty to give up the indepen- 
dent expression of that opinion, because it was con- 
trary to measures falsely ascribed toa name they 
revered; and conscious of the weight of that name, 
I may, without vanity, say, there was some degree 
of merit in stemming the tide of popularity that was 
attached to it. 

The mission of Mr. Jay took place after the se- 
cond election of general Washington, and the dis- 
cussions on the treaty, in the first session of the 
fourth congress, the seventh year of his presidency. 
In his speech on the opening of the second session 
of the same congress, (I repeat, sir, what I formerly 
wrote on this occasion) he alluded in affecting terms 
to his approaching retirement from office. I can 
solemnly say for myself, that, on this occasion, s0 
far from any ill feeling towards the president, none 
among those who arrogated to themselves the title 
of his exclusive friends, could feel more sincerely, 
or were more disposed to express every sentiment 
of gratitude for his services, admiration for his cha 
racter, or wishes for his happiness, than I was. 
These were ideas that had grown up with me from 
childhood. I had never heard the name of Washing 
ton pronounced but with veneration by those near 
relatives who were engaged with him in the same 
perilous struggle. Independence, liberty, and vic 
tory, were associated with it in my mind; and the 
awful admiration which I felt, when yet a boy, I was 
first admitted to his presence, yielded only to the 
more rational sentiments of gratitude and national 
pride, when, at a maturer age, J could appreciate 
his services, and estimate the honor his virtues 40 
character had conferred on the nation. I bad seed 
him in the hour of peril, when the contest W%® 
doubtful, and when his life and reputation, as well 
as the liberties of the country, depended on the 1s 
sue. I had seen him in the moment of triumph, 
when the surrender of a hostile army had secure 
that independence. My admiration followed bim 1" 
his first retreat, and was not lessened by his quitti?s 
it to give the aid of his name and influence to the 
union of the states under an efficient governmen: 
In addition to this, he had received me with kin 
ness in my youthful visits to his camp; and, witho" 








having it in my power to boast of any particular )™ 
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timacy, circumstances had thrown me frequently in|plate your intended retirem 


the way of receiving from him such attentions as in- 
dicated some degree of regard. With these motives 
for joining in the most energetic expressions of gra- 
titude, with a heart filled with sentiments of venera- 
tion, and desirous of recording them, my concern 
can scarcely be expressed, when I found that I must 
be debarred from joining my voice with those of my 
fellow-citizens in expressing those feelings, unless, 
in the same breath, I should pronounce a recantation 
of principies which I then thought, and still think, 
were well founded, and declare that I approved 
measures which I had just solemnly declared | 
thought injurious to the country. 

Thus, sir, it was contrived. At that period, the 
president opened the session by a speech, (the more 
convenient mode of sending a message having been 
introduced, five years afterwards, by Mr. Jefferson), 
and the house made an answer, which they present- 
ed in abody. The answer on this occasion was most 
artfully and most ably drawn. It was the work of a 
federal committee, and was supported by a federal 
majority. It contained, as it ought to have contain- 
ed, every expression that gratitude, veneration, and 
affectionate regret, could suggest; and to the adop- 
tion of these there would not have been a dissenting 
voice; it would have been carried, not only unani- 
mously, but by acclamation. But the dominant par- 
ty had other views; it was to be made the instrument 
of degrading their opponents, if they could vote for 








it, or of holding them up to all posterity as opposers of | 


the saviour of his country if they refused to pronounce 
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ent from office.”” Nowy 
sir, mark what were the words objected to in this 
sentence; bear in mind the distinctions that have 
been drawn between the character of the president, 
and that of his administration;—remember what was 
the sense in which that word was universally used 
at the day; recollect, too, what I have just said of 
the opposition to one of the leading measures of that 
administration, and you wilt then be enabled to judge 
whether I, and those with whom I acted, could give 
our assent to this passage as it stood. To show, 
however, that, while we could not, with consistency 
or truth, say, that the measures of the cabinet were 
wise and patriotic, but that we were perfectly wil- 
ling to use these epithets as applied to the president, 
I moved to strike out the words “wise, firm and pa- 
triotic administration,’ and insert ‘‘your wisdom, 
firmness, and patriotism;” the sentence then would 
have read thus: ‘‘while we entertain a grateful con- 
viction, that your wisdom, firmness, and patriotism, 
have been signally conducive to the success of the 
present form of government, we cannot forbear to 
express the deep sensations of regret, with which we 
contemplate your intended retirement from office.” 
Now, sir, compare this clause, which we were all 
ready to vote for, and did vote for, with that which 
was supported by the majority, and say which of 
them expresses the greatest veneration for the per- 
son, and the personal character of Washington— 
that which ascribes wisdom, firmness, and patriotism 
to the measures of his cabinet, or that which at- 
taches them to himself. Say whether we refused to 


their own condemnation. They preferred a paltry express regret at his retirement, when that word, ac- 
party triumph to the glory of the man they professed ‘companied by an epithet most expressive of its in» 
to honor, and deprived him of the expression of an |tensity, is readily adopted. Say who were the real 
unanimous vote, that they might have some pretence |friends to the glory of our great leader in war, and 


to stigmatize their opponents with ingratitude. The 
press, sir, the omnipotent press, and the publicity of 
our debates, have enabled me, even at this distant 
day, to defeat this unworthy end—unworthy of the 
honorable men who contrived and executed it, and 
which nothing but the excitement of party could 
have suggested to them. 

To understand this fully, sir, I should read to you 
the whole of the address. Its general character I 
have stated. But I will confine myself to one or two 
passages, which show what was endeavored to be 
forced upon us, and the amendments offered will 
show what we were willing to say; and I will then 
ask who it was that refused an unanimous expression 
of gratitude, respect, and merit? 

The debates of that period were very concisely 
taken down; but (in Carpenter’s debates, p. 62), we 
find enough for our purpose. It is there stated that 
Mr. Livingston expressed his sorrow ‘‘that the an- 
swer was not so drawn as to avoid this debate, and 
his sincere hope that parties would so unite as to 
make it agreeable to all. He moved some amend- 
ments, first, to correct an error in the phraseology, 
which were adopted; and, in the course of his re- 
marks, used these expressions: ‘He hoped, notwith- 
standing the tenacity of adherence to words, that all 
might agree in the address; he would be extremely 
hurt, he said, could he conceive that we differed in 
sentiments of gratitude and admiration for that great 
man; but, while he was desirous to express this, he 
could not do it at the expense of his feelings and 
Principles. The former he might sacrifice, but the 
latter he could not to any man.’ ” 


the 
the address; it was in these words: 


director in peace—those who, for a paltry party tri- 
umph, deprived him of an unanimous expression of 
thanks and admiration, who forced him to appear ra- 
Ither as the chief of a party, than in his true charac. 
‘ter of the man uniting all affections, regretted, be- 
‘loved, venerated by all his fellow citizens; or those 
who entreated that, on this occasion at least, party 
considerations should be laid aside, and that they 
might be permitted to join their voice to that of 
‘their country, and of the world, in expressing the 
sentiments with which their hearts were filled. Say, 
finally, sir, whethe™ the senator from Massachusetts 
is justified in the allegation, that we refused to ex- 
press respect, gratitude, and regret, on the retire- 
ment of Washington; or what is more than insinuat- 
ed, that we slighted his services and villified his cha- 
racter. Sir, the register [ have quoted shows, that I 
supported my amendment by expressing the very 
sentiments you have just heard; and I must add, that 
‘shortly after this transaction, while my votes, speech- 
es, and conduct, were fresh in the recollection of 
my constituents, my term of service expired, and I 
was re-elected by an increased majority. Woulda 
man, entertaining the sentiments of Washington that 
have been ascribed to me, have received the votes of 
a city where his name was adored? Nay, more, sir, 
one of the most conspicuous of those who have in- 
curred the reproach of the senator from Massachu- 
| setts, and for whose sole use it was perhaps designed 
|—the president of the United States—was not long 
| since’selected, by the veteran reliques of the revo- 
\lutionary war; the chosen companions in arms of 
\their venerated commander; the New York Society 











linvite the particular attention of the senate to|of Cincinnati—as one of the very few honorary 
passage which I proposed to alter as it stood in |members to whom that distinction has been bestow- 


ied. They have, since that, done me the same honor. 


‘And while we entertain a grateful conviction that/Would the venerable remnant of the friends and 


your wise, firm, and 


analy conducive to 
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patriotic administration has been|companions of Washington, associated under his 
the success of the present form auspices for the purpose of cherishing the friend- 
. sovernment, we cannot forbear to express the| ships contracted during the contest he so gloriously 
€p sensations of rnrcretr with which we contem- conducted, and watching over his fame, so insepa- 
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conferred this distinction on two men, who had, at 
any period of their lives, shown themselves his ene- 
mies or detractors? Me, sir, they knew from my 
childhood; my whole life was before them. At the 
time these votes were given, I was their immediate 
representative. Many of them were opposed to me 
in the politics of the day, but they knew my conduct 
to have been such as | have described, and they did 
justice to my motives; and most assuredly, would 
not have joined in my unanimous association to their 
honorable body, had they doubted the purity of 
either. 

In the course of this defensive part of my address 
to the senate, I have been obliged to refer, with some 
minuteness, to the state of parties at a remote pe- 
riod. I have done so with no desire to renew for- 
gotten animosities, or impute injurious designs to 
the living or the dead. The latter consideration has 
induced me to stop short of the scenes which oc- 
curred in this place, in the first session that was held 
here; much of what 1 know, more of what I heard, 
would have this tendency, if detailed. Designs of 
the most violent and disorganizing kind were ascrib- 
ed to some of the federal party, in a letter bearing 
the signature of one of its distinguished members. 
This statement was attributed to mistake by another, 
a no less respectable leading man of the same party, 
both of them since deceased. It does not enter into 
my purpose to determine between them. I hada 
high respect for both, and an intimacy with one. 
Which was never interrupted by our difference in 
political tenets; in truth, | had, during the whole 
course of those violent times, the good fortune to 
preserve the most friendly intercourse with most of 
my principal politicai opponents. I thought their 
political principles dangerous; and they thought my 
ideas of government inefficient; but we did justice 
to the purity of each other’s motives, and preserved 
social harmony amid party discord. It is far, there- 
fore, 1 repeat, from my intention, to renew heats 
which are now allayed, by a reference to the olden 
times of party; but L referred to them because they 
were necessary to my defence. Because, having 
left the Atlantic states soon after the triumph of the 
republican party in 1800, 1 thought, on my return to 
public life, after a retirement of more than twenty 
years, I thought I discovered some of the great dog- 
mas of federalism prevailing in cur public councils; 
and thinking them always dangerous, I felt it a duty 
to take this occasion to guard against their revival. 
Engaged during my absence in professional pursuits, 
and wholly absorbed by them, I had not marked the 
changes of political parties or events. I knew not 
even the appellations by which they were distin- 
guished; but, in whatever shape the old dangerous 
federal doctrine of assuming all power under the 
claim of providing for the general welfare, may have 
appeared, under whatever colors its partizans may 
enrol themselves, quocunque nomine gaudent, fede- 
ralists, federal republican, or national federalists, | 
now do and ever will hold it a paramount duty to 
discover and oppose their doctrines. 1 know that 
many who belonged to the federal party, never did 
entertain this dangerous opinion; I believe that many 
who did entertain, have abjured it; | most sincerely 
hope they all have, and thinking this a favorable oc- 
casion to produce a disclaimer of them, I have. seiz- 
ed it to submit the propriety of doing so. Should 
this doctrine be formaily abandoned here, one great 
source of suspicion and ill feeling will be destroyed; 
and even after that is done, sufficient causes of dis- 
sension will remain to satisfy the most zealous lover 
of party. . 

These, Mr. President, were some of my reasons for 
speakipg of the history of party under our govern- 
ment. Ihad another. It was to mark the difference 
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between the necessary, and, if I may so express it, 
the legitimate parties existing in all free govern. 
ments, founded on differences of opinion in funda. 
mental principles, or an attachment to, or dislike of, 
particular measures and particular men; between 
these and that spirit of dissension into which they 
are apt to degenerate: to throw the weight of my ex- 
perience, and the litthe my opinions may have, in 
the scale, and lift up a warning voice against the in. 
dulgence of the passions which lead to them, the al- 
lusions that irritate, the personal reflections that em. 
hitter debate, and the altercations that debase it.— 
The spirit of which I speak originates in the most 
trifling as well as the most important circumstances, 
The liberties of a nation, or the color of a cockade, 
are sullicient to excite it. It creates imaginary, and 
magnifies real causes of complaint; arrogates to 
itself every virtue—denies every merit to its oppo- 
nents; secretly entertains the worst designs— public. 
ly imputes them to its adversaries: poisons domestic 
happiness with its dissensions; assails the character 
of the living with calumny, and, invading the very 
secrets of the grave with its viperous slanders, de- 
stroys the reputation of the dead; harangues in the 
market place; disputes at the social board; distracts 
public councils with unprincipled propositions and 
intrigues; embitters their discussions with invective 
and recrimination, and degrades them by personali- 
ties and vulgar abuse; seats itself on the bench, 
clothes itself in the robes of justice; soils the purity 
of the ermine, and poisons the administration of 
justice in its source; mounts the pulpit, and, in the 
name of a God of mercy and peace, preaches dis- 
cord and vengeance; invokes the worst scourges of 
Heaven, war, pestilence, and famine, as preferable 
alternatives to party defeat: blind, vindictive, crue), 
remorseless, unprincipled, and at last frantic, it com- 
municates its madness to friends as well as foes; re- 
spects nothing; fears nothing; rushes on the sword; 
braves the dangers of the ocean; and would not be 
turned from its mad career by the majesty of Heaven 
itself, armed with its tremendous thunders. 
The tristes ira of the poet— 

——— Quas neque noricus 

Deterret ensis, nee mare naufragum, 

Nec sevus ignis, nee tremendo 

Jupiter ipse ruens tumultu. 


And to which, with an elegance of expression and 
profundity of thought rarely united, he ascribes the 
ruin of republics— 

— Et altis urbibus ultima 

Stetere caus® cur perirent 


Funditus, imprimeretque muris 
Hostile aratrum exercitus insolens, 





Yes, sir, the poet tells us true. These few lines con- 
tain a most important lesson. Not long before he 
wrote them, there existed a confederacy of inde- 
pendent states, united, as ours are, by the same res 
ligion, language; manners, and Jaws. Fair cities, 
adorned with noble edifices, decorated by the mira 
cles of the imitative arts, governed by wise magis 
trates,and defended by intrepid warriors—where 
sages gave lessons of morality and wisdom—poure 
forth their numerous inhabitants at stated seasons to 
assist at solemn games, where poeis sung, and histo- 
rians read their instructive pages to admiring crowds 
—where the young contended for the prize of agili- 
ty or strength, and the old recounted their former €* 
ploits; where the wisdom, and valor, and talent, — 
beauty of each state, were the boast and pride of the 
whole. What followed? Civil dissension breathed 1!5 
poisonous influence over them, and they met to con- 
tend, not for the peaceful prizes of dexterity of S& 
nius, but in the deadly strife of civil war. Where 
are their magnificent temples, their theatres, their 
statues of gods and heroes? They have vanishee 
they have been swept by the besom of destruction: 
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justify a fear that too great an excitement has been | 
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The ploughshare of devastation has been driven 
over their walls; and their mighty ruins remain as) 
monumental warnings to free states, of the danger) 
of falling into the excess of party rage. 


From these evils may heaven, in its mercy, pre- 
serve our beloved country: but, that this prayer may 
be heard, we must begin by correcting in ourselves 
every approach of the passions which lead to them. 


Is there no danger? Have nosymptoms appeared to| 








already produced by no suflicient cause? J am no 
censor of the conduct of others: it is sufficient for | 
me to watch over my own. The wisdom of gentle- 
men must be their guide in the sentiments they en- 
tertain, and their discretion in the language in which 
they utter them. No doubt they think the occasion 
calls for the warmth they have shown; but of this 
the people must judge; and, that they may judge 
with impartiality, Jet the facts which have drawn 
forth the invectives we have heard, be fairly sub- 
mitted to them. 

We have heard much of the supposed lines of di- 
vision in this body. ‘This side of the house” and 
‘the other side,” ‘‘majority” and “minority,” ‘‘op- 
position” and ‘cadministration,” are as familiarly 
mentioned as if they were universally understood. 
Now, sir, | profess my ignorance. In what cause 





have the senators of the United States arranged 

reget 
themselves in different bodies, and arrayed them-| 
selves under adverse banners? If the dangerous) 
doctrine of undefined and undefinable powers in| 
the general government be assumed as the watch-| 
word; if the dormant—I had thought the extinet— 
principles of persecuting federalisin are to be revive! 
ed, let it be declared; and I, for one, will not hesi-| 
tate on Which side of the party line | shall be found.) 
As yet, sir, f see no constitutional question of a per-| 
manent nature to divide us. We urdoubtedly think) 
ditlerently of particular measures, and have our pre-| 
ferences for particular men: these, surely, cannot) 
arrange us into any but temporary divisions, lasting) 
no Jonger than while the election of the man is 
pending, or the debate on the measure continues. 
The election has been long decided. Do gentlemen | 
understand that, because they preferred another: 
candidate, they are to form an opposition to all mea-| 
sures the president recommends, or to all appoint-| 
ments he hes made? Do they imagine that those) 
who supported him in his election are, in this house, | 
toform aseparate party for the indiscriminate ap-| 
probation of all he may adviseor do? Of their own| 
intentions, gentlemen are the best judges: they must) 
think for themselves, and draw what lines they 
choose for their own conduct; but. for one, sir, 1 in- 
form them they cannot do so forme. I shall now, 
as 1 have always done, exercise my own judgment, 
guided by the instruction I receive from debate, on 
all important measures. I gave to the election of 
the present chief magistrate all the aid which my 
vote and little influence could give. My own know- 


| be,in a minority. 





ledge of facts enabled me to refute many slanders: 
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gave a practical proof of the profession I now make: 
a measure of great importance was proposed by his 
administration; I mean the Panama mission. I thought 
great good might result from it, and, although it was 
violently opposed by those with whom’'l had acted in 
in the election, I not only voted for, but supported it 
by argument. I then thought, and IT still think, that 
its nature and object were both of them misrepre- 
sented or misunderstood; and that, if the assembly 
had taken place as it was first proposed, our envoys 
attending ina diplomatic, not a representative cha- 
racter, might, by their influence and advice, have 
prevented many dissensions that have since distract- 
ed those republics; might have introduced stipula- 
tions favorable to commerce, social intercourse, and 
the great interests of humanity. My reasons for 
that vote are published. And the fact, that, although 
one of the warmest friends of the unsuccessful can- 
didate, and one of those who felt the ceepest regret 
when his opponent was declared to be elected, I yet 
supported such measures of his administration as I 
approved when they were opposed by my political 
friends, ought to be a sure pledge of my sincerity 
when I say, that I will support no important mea- 
sure that 1] disapprove, merely because it is one of 
the present administration. I have not, however, 
the passion avowed by the honorable senator from 
Maine, [Mr. Holmes}. who told us, if I understood 
him, that he had always been, and always wished to 
(Mr. Holmes explained; he did 
not say he desired to be in a minority, but that he 
believed he always would be] Mr. Livingston con- 
tinued: It seems I have not repeated the words used 
by the honorable senator, which I regret; but the 
sense is the same. If he has always been in a mi- 
nority it must have been a matter of choice, other- 
wise, in the ups and downs of his congressional life, 
in the turas of the political wheel, it must have so 
happened, that, for a short time, at least, he must 
have been uppermost; if so, it struck me as a singu- 
lar predilection. But there is no disputing about 
tastes; and the senator has, at jeast, one great prece- 


‘dent for his. 


Victrix causa diis placuit, sed victa Catonis 
and fam sure he cannot be offended by my classing 
him with the stern republican, who would not sur- 
vive the liberties of his country, as a filter associate 
than the nameless one offered to him by my friend 
from Tennessee. But, sir. neither the example of Ca- 
to, nor of the senator tempt me. I am contented with 
the victrix causa; contending tcr what I think right, I 
like to see it succeed. On this occasion I have as 
yet had no cause to repent my choice; nor have the 
charges, urged with so much warmth against the 
measures of the president, changed the opinion J 
had formed of his talents to conduct the affairs of 
the nation with honor, advantage and success. I lis- 


tened to them attentively, resolved to weigh calmly, 


and determine impartially on all that could be urged. 
Sir, I expected a like disposition in those who have 
expressed their disapprobation; I expected a detail 


my intimate acquaintance with his character and) of facts supported by proof, and of calm and clear 
services gave some weight to the testimony by which! deductions from those facts; need I say that I have 


Icleared them from misrepresentation. 1 thought 
him entitled to the place, because he possessed ta- 


duties; because he had rendered services, such as 
but one man had ever before rendered to the coun- 
try; because 1 had witnessed the energy, courage, 
prudence, and talent, by which he saved the state | 
represent from tne worst of desolations. These 
Were my inducements for his support during the first 
election,"when he was a candidate. The decision ot 
that election, in favor of aman having a fewer num- 
ber of votes, was calculated to embitter the minis 
of his friends, and make them hostile to the succe.s- 
ful candidate. Yet, sir, during his presidency. | 





been mistaken? When I heard from the senator 


rc a-|from Maine, “that this administration had glutted its 
Jents which eminently qualified him to execute its) vengeance upon the purest patriots on earth; that no 


age, condition, or sex, had escaped; that the sins of 
the fathers had been visited upon the children to the 
third and fourth generation; that innocence, virtue, 
patriotism, had all, all been swept into the gulf of 
inisery,”’ and listened to the impressive tone in which 
the eloquent senator from Delaware reprobated the 
spirit of oriental despotism, which had—displaced de- 
puty postmasters, and recalled unoffending ministers 
from abroad, need I repeat that I was disappointed? 
Now, I ask—will not the country ask—what is there 
to justify such exaggerated invective? Language 
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that might be applied to the tyranny of Nero or Ca- 
racalla, but which is evidence of nothing but a heat- 
ed imagination when used to express disapprobation 
of removals from, and appointments to, office. But 
let us, sir, before we catch the infection of this fe- 
ver, while our pulse still beats evenly, and our heads 
are cool, examine calmly into the oppressions of the 
executive which have excited this patriotic fervor. 
The honorable senator from Maine did not deign a 
single specification, except one, which I confess | 
cannot fully comprehend—this bloody administra- 
tion which, in its savage warfare, spares neither men, 
women, nor children, has visited, in its vengeance, the 
sins of the fathers upon the third and fourth genera- 
tion of their descendants. Now, sir, I cannot com- 
prehend what offence the great great grandfather of 
any one of the removed officers, who must have 
lived in the reign of queen Ann, could have given to 
the president, or any one in his administration—this, 
I confess, puzzles me. 

The senator from Delaware has been more expli- 
cit; and from his address, to which I listened with 
great pleasure, J gathered that these were the grounds 
of complaint. 

That the principles of the administration are de- 
structive of the liberties of the country. Such were 
the words used, as I noted them, and not without 
much surprise. 

That the public treasure has been extravagantly 
and illegally expended. 


That the press has been subsidized for party pur- | 


oses. 
: That persons have been removed from office with- 
out the advice and consent of the senate; the presi- 
dent having no constitutional right to do so. 

That if there be such a right, it is illegal to exer- 
cise it without giving to the senate the reasons for 
which the removals were made. 

That removals have been made for no other cause 
than to satisfy the vengeance of the president, or for 
the purpose of rewarding his friends. 

That he has made appointments out of the two 
houses of congress, and particularly out of the se- 
nate, for the purpose of rewarding his friends. 

Of each of these grave charges in its order: 

First, (says the senator from Delaware), the prin- 
ciples of the administration are destructive of the 
liberties of the people. By administration the sena- 
tor must mean here, and on other occasions, where 
he uses the term, the president: for, as far as I have 
understood, there is now no cabinet in the sense in 
which that word has been usually taken. If my in- 
formation be correct, the words of the constitution, 
and what I have always believed to be its true intent 
on this subject, have been pursued, rather than the 
example of former presidents. The constitution, 
in enumerating the rights and duties of the president, 
says, ‘che may require the opinion in writing of the 
principal officers in each of the execulive depart- 
ments, upon any subject relating to the duties of 
their respective offices.” Instead of this, from the 
first organization of the government, the heads of 
departments have been convened and converted into 
a cabinet council, not where, according to the con- 
stitution, each was to give his opinion on the affairs 
of his own department, but where all were consult- 
ed on every difficult question relating to the affairs 
of each, or of the government in general; and where, 
it has been generally understood, particulariy du- 
ring the presidency of Washington, that the presi- 
dent was guided by the voice of the majority, and 
the responsibility of the executive, so far as regard- 
ed public opinion, was, if not thrown on the cabinet, 
at least divided with them. Indeed, sir, I know, that, 
at a long subsequent period, a most illegal and op- 
pressive act, by which I was deeply injured, was jus- 
tified as being done by the advice of the cabinet. 
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Now, sir, as I have said, there is no such cloak fo, 
executive acts; the president performs the duties of 
his office and assumes the responsibility they ineyr 
The cabinet, a body unknown to the constitution. 
does not exist. The chiefs of the departments are 
consulted on the business of their respective office:. 
they are answerable to the president; and he, so fy; 
as he sanctions their acts, to the country. Of this 
however, I have no further information than an, 
other senator nas obtained, or may obtain. , 


In speaking of the administration of the executiye 
department, therefore, it must be understood that 
gentlemen mean the acts of the president, or of his 
officers, sanctioned by him. 


His principles, then, according to the charge, are 
subversive of the liberties of the people. 


The only modes by which the principles of a man 
may be known, are either by his professions, or by 
along course of action evincive of them. Submit 
the principles of the executive to these tests. First 
his professions. He has made two communications 
to us, and to the country—his inaugural address and 
his message at the opening of this session. Surely 
the gentleman does not mean to apply the epithet he 
has used to the principles avowed in either of these 
instruments; if he does, the voice of the whole peo- 
ple of the United states, re-echoed from foreign na- 
tions, will contradict him; the principles there an- 
nounced, as those by which he will be guided, are, 
an adherence to the constitution of the United States, 
a respect for those of the individual states, economy, 
justice, liberty, equal protection to industry, manu- 
factures, and trade, and a strict enforcement of the 





laws at home, and the extension of commerce; the 
‘observance of treaties, the assertion of our rights, 
| aud the establishment of a good understanding with 
all nations abroad, Which of these principles, thus 
_protessed, are subversive of the liberties of the peo- 
jple? If any, let them be pointed out. The charge 
‘then is not justified by any principle openly pro- 
\fessed. Examine the other source. Can those prin- 
ciples be discovered by his course of conduct? Ob- 
|serve, sir, that this is a sweeping accusation of evinc- 
‘Ing dangerous principles; any single improper act, 
even if it could be substantiated, would not justify 
it; it may be in contradiction to his professions, it 
may be injurious, but, unless persevered in, or fol- 
lowed up by others, that can be accounted for only 
by supposing that they were dictated by such princi- 
ples, it does not justify the charge. 

The present chief magistrate has been in office a 
year. During that time, he has assumed no new 
power; he has evinced no desire to enlarge those con- 
fided to him by the constitution; and if,in their exercise, 
he has not exactly followed the march which the sena- 
tor thinks the proper one; if he has selected for office 
those in whom he, and not the senator, had confidence; 
if he has consulted his own, and not the senator’s, dis 
cretion; surely he ought not to be denounced as enter- 
taining principles destructive of the liberties of the 
people. In examining the constitution for the rules 
which were to direct his duties, he certainly found 
nothing written there by which he was bound to con- 
form his own opinion to that of any senator or apy 
party. Where discretion is given to him, he has 
used it on his responsibility to the people; and the 
exercise of this discretion, even if it be not con- 
formable to that which would have been suggested 
by the superior wisdom of those who arraign his con- 
duct, cannot authorize them to cal] his principles 10 
question. Where no discretion was given him, he has 
confined himself, as far as I have heard or observed, 
to the strictest rule of the constitution and law. 

Enough, then, and more than enough, in refutatio2 
of this vague and general charge. Let us come ! 
those that are more specific. 
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The public treasure has been extravagantly and| particular head. It may be large, and not extrava- 
illegally expended. gant. The occasion must determine whether it was 

It is not, under this head, even pretended that any |judicions or not; and, therefore, though again the 
other or greater sum has been taken or paid to any |comparison is greatly in favor of the present admin- 
individual, than that which was due by law for the |istration, yet | am, in candor, obliged to admit that 
service or salary for which it was given. But com- |this circumstance alone will not decide the question 
parisons are made between the amount of expendi-|in favor of its economy as compared with that of 
ture made under the last, and that made under the |its predecessors. That depends on other circum- 
present administration. As applied to our govern- |stances, and other inquiries must be made to deter- 
ment, there cannot be a more fallacious rule for |mine their weight. But it would seem that, if the 
measuring the true economy or wisdom of the exer- |same number of missions be kept up, and some of 
cise of executive functions. What has the president |them of an increased rank and expense; if addition- 
to do with the extravagance of the general expendi-|al expenditures have been incurred by the necessary 
ture? These are directed by legislative wisdom.|change of ministers; and yet the whole expenditure 
But he must approve all laws! True, he must ap-jis less than under the preceding missions, it would 
prove them; but remember, that, if there was any seem to follow, that, if all this is now done ata less 
extravagance in the expenditures of the last year,|expense than formerly occurred, there must have 
his predecessors, not he, is answerable for it. He/been a saving in some part of the expenditure under 
has not approved a single law under which a dollar/the present, that did not exist under former adminis- 
was disbursed in the year 1829; and all the con-|trations. Figures cannot deceive us; let us bring 
tracts for the service of that year were made before |the question to that test, and compare the years 1817 
he came into office. But, sir, there was no extrava-|and 1818, the two first of Mr. Monroe’s administra- 
gance in the appropriations; (for the contracts I will|tion; 1825 and 1826, the two first of Mr. Adams’, and 
not vouch, because [am uninformed), on the contrary, |the last and the present years, the two first of gene- 
there was a marked, I will not say a designed, reduc-|ral Jackson’s. To the comparative view of the ex- 
tion of a usual and necessary appropriation for the|penses of foreign intercourse, let us add that of the 
contingent expenses of the foreign missions. In for-|contingent expenses of the department of state du- 
mer estimates, this had been put at $25,000: in the |ring the same years. From which it results that the 
estimate for 1829, it will be found, by deducting the |expenditures for foreign intercourse in the year 1829, 
salaries and outfits provided for, it was only 11,000. |added to the whole appropriation asked for for the 

But although I protest against this mode of testing|year 1830, supposing the whole to be expended, are 
the economy or profusion of the executive, yet, as it|less than those of the two first years of Mr. Monroe’s 
has been relied on, Jet it be looked into, and it will|administration by $233,065 56, and less than the two 
be found that the expenditure of the year 1825 ex-|first years of Mr. Adams’ presidency by 134,024 98. 
ceeded that of 1829 by more than $100,000; it od Wp the contingent expenses of the department of 
true that near $700,000, properly chargeable to the |state, in the last and present years, is less than the two 
year °27, was expended in °28, for awards under |corresponding years of Mr. Adams’ administration by 
the convention with England; but this was balanced |$10,280 45, and exceeds that of Mr. Monroe’s only 
again by a payment of nearly the same sum in 1829, |two hundred and nineteen dollars—an excess more 
for expenditures for objects of internal improve-|than counterbalanced by the increased expense of 
ment directed in the year 1828, and properly charge-|printing the biennial calendar. But as a part of this 


























able to that year. 
But, sir, I have done with these irrelevant calcu- 


Jations. If the criterion contended for was the true | 


one, it would make in favor of the present execu- 
tive; but, in truth, it shows neither extravagance nor 





| 


excess consists of items of occasional and temporary 

loccurrence only, we must bring the comparison to 

bear only on the permanent items, consisting of— 
The diplomatic department, strictly so called; 
The contingent expenses of foreign intercourse, 


profusion in that department. It shows what the| And treaties with the Mediterranean powers. 


united legislative wisdom of the union thought ne- 
cessary to be expended, and it shows nothing more; 
and the truest economy is frequently found in the 
largest expenditure. This depends altogether on 
the object for which it is incurred. 

There is, however, one branch of expenditure 
more immediately under the president’s direction; 
which, indeed, like all other expenditures, must be 
provided for by law, but which, from its peculiar 
nature, demands a greater degree of confidence in 
the executive than any other—I mean the expenses 
of our foreign intercourse. All negotiations with 
foreign powers, being a part of executive duty vest- 
ed in the president, the nature of the service fre- 
quently forbids that previous disclosure, which is 
expected in every other case; in the estimates, the 
€xisting missions are enumerated, and if any new 


| On comparing these, the balances will stand thus: 
| The expenditure in the two first years of the pre- 
sent administration, falls short of that in the two 
first years of Mr. Monroe, by the sum of §38,258; 
and of thatin the corresponding years of Mr. J. Q. 
Adams, by 5,302, notwithstanding the additional 
expense of outfits incurred in the last year. 

[Mr. L. here read an abstract of the expense of 
foreign intercourse for the several years above re- 
ferred to—(see note A.) He then proceededs]} 
| For the full understanding of the accounts I have 
just referred to, it may be necessary to state, that, 
\previous to the year 1801, the accounts of our foreign 
ire lations were kept at the treasury, under the head 
'‘Intercourse with foreign nations,’? and included 
‘every charge in relation to our foreign relations—- 
even the ‘‘contingent expenses of foreign inter- 





one is contemplated, which requires no secrecy, |course,” commonly known by the appellation of 
it is also mentioned; but, to provide for unforeseen |the “secret service fund.” In 1801, according to 
eases, an appropriation for the contingent fund of|an arrangement made by Mr. Gallatin, the bankers 
missions abroad, is made, and placed at the presi-|of the United States in Europe were directed to 
dent’s order; besides this, if the interest of the jopen an account, headed “the diplomatic denart- 


country should require an expense which the con- 
ngent fund cannot cover, it must be left, as in the 
case of all other excess of expenditure, to be pro- 
vided for under the head of ‘‘deficiencies in the ap- 


ment;’? a corresponding account was of course open- 
‘ed at the treasury, and, under this head, until the 
lyear 1814, were brought every item which had for 
‘merly been comprehended under the head of the 


propriations” of the preceding year—an item to be|intercourse with foreign nations; and this fund was 
<a very frequently in the estimates. Here, again,\provided, by general appropri ition, in the same 
. ae reasoning which I have used with respect\}words. In 1814, the appropriations became more 

€ general annual expenditure, will apply to this|specific ‘for the salaries, allowances, and contin- 
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ent expenses, of ministers to foreign nations, and 
for secretaries of legation;” and in 1818, the pre- 
sent form of appropriation, designating the several 
missions, was first adopted. But, from the date I 
have mentioned, 1801, until the present day, the ac- 
counts have been kept in the treasury, under the ge- 
neral head of the “diplomatic department.” And 
the course has been, to remit to our bankers in Eu- 
rope, and charge to this fund, the moneys necessary 
for the payment of the salaries and allowed expen- 
ses of our foreign agents. These bankers are some- 
times in advance to the United States, when unfore- 
seen occurrences oblige the president, during the re- 
cess, to increase the expenses of our foreign inter- 








a 


one connected with it, and urged with equal warmth 
(I will not say violence.) Outfits have been paid for 
which there was no specific appropriations. ‘Can 
the gentleman have calculated the consequences of 
the doctrine implied in this charge? Can he have 
reflected on the blot its establishment would fix on 
the characters of men whose memory I know he re- 
veres? Surely not. But as to the consequences of 
the doctrine. If it be true, the president cannot, in 
time of war, senda minister to make peace in the 
recess, when no previous appropriation has been 
made for an outfit. He must lose the most favorable 
opportunities for negotiation, and suffer the ravages 
of war to go on until he can call congress, at the 


course, by new missions; and in those cases, appro-|expense of more than $100,000, to get an appropri- 


priations are asked for, and made at the next session 


ation of $9000. Observe, sir, that, if our bankers 


of congress to reimburse them. This was the case|were ready to advance the sum—nay, if he were 
in the year 1816, to the amount of $50,000; in the year |ready to advance it himself, the doctrine contended 


1818, to the amount of $20,000; and probably, other 


instances may be found by a more careful examina- 
tion than I have been able to give to the subject. 

In the last year, owing to the insufficiency of the 
contingent fund for the expenses of foreign missions, 


which must not be confounded with the contingent 
expenses of foreign intercourse, (the secret service fund) 


for would make it equally illegal. How comes it 
that gentlemen, who agree with the senator from 
Delaware in this doctrine, have ever voted an appro- 
priation to supply the deficiencies of former years? 
Why have they not censured the presidents under 
whose authority they were created? No, sir; they 
were silent under Madison, silent under Monroe, 


there was a deficiency of about $40,000, which was/ when deficiencies in this department were voted for 
included in the estimates for the current year, and,| without a word of dissatisfaction. They, and all our 
as I stated in the debate on the appropriation bill,| predecessors were silent; and it was reserved for the 
would have been more accordant with form, to have} present occasion to discover that an outfit could not 
been asked for as a deficiency in the appropriations |be legally paid unti] there was a specific appropria- 
of the last year. But the effect is precisely the same,|tion. General Washington appointed Mr. Charles 
by appropriating for the salaries and outfits of fo-|Cotesworth Pinckney to France; Mr. Jefferson ap- 
reign ministers, &c; as it stands in the bill, it is car-| pointed Mr. Charles Pinckney to Spain, Mr. Monroe 
ried to the credit of the diplomatic fund, and will|to England, Mr. Armstrong to France, Mr. Monroe 
be remitted to our bankers to make good their ad-|again to Spain, Mr. William Pinkney to England, 


vances. 


and Mr. Erving to Denmark; Mr. Madison appoint. 


After having shown that the sum expended for our|ed Mr. Crawford to France, and Mr. Irving to Spain; 
foreign intercourse is actually much less than in for-| Mr. Monroe appointed Mr. Rush to England, and Mr. 
mer administrations, the statement I have just made} Everett to the Netherlands; and Mr. J. Q. Adams 
of the mode of keeping the accounts, may be neces-|appointed Mr. Tudor to Brazil. All these appoint- 
sary, when we consider another charge, loudly made| ments were made in the recess, and without any 
out of the house, and confidently and with atrium-|specific appropriations. Their salaries and outfits 
phant air repeated on this floor, that the laws which | were paid out of the diplomatic fund generally, and 
forbid a transfer of one appropriation to meet a de-| when that fund was indebted to our bankers provi- 
ficiency in another, have been violated by the presi-| sion, as we have seen, was made to reimburse them. 


dent. The senator from Delaware, who most ear- 


Now, sir, let the gentleman, and those who join 


nestly urged this charge, added, that the president|him in the crimination of the executive, determine 


had appropriated money for outfits contrary to law 


.| whether they are willing to incur the ruinous conse- 


Now, sir, the honorable senator, in the charge of an| quences attending the establishment of their doc- 
illegal transfer, must have been ill informed, or he|trine, and the inculpation of every former president, 
would not have hazarded it. No transfer whatever|the father of his country included, in their sweeping 


has been made. 


The balance in the treasury to the|charge. And I pray the senate also to remark, that, 


credit of the ‘diplomatic department’? was applied|if these appointments and outfits in the recess, with- 
to outfits that have been paid; that balance was what|out a special appropriation, were proper by former 
remained unremitted to our bankers in Europe. If| presidents, (as they undoubtedly were), even in the 
our ministers there have drawn upon them for their|cases where the appropriations were specified for 


quarter’s salaries, due on the first of January last, 


particular missions, without providing for outfits in 


they of course are in advance; because, as I have|the recess, the present case must be infinitely more 
stated, the appropriation of 1529 fell short of the| justifiable: for the appropriation for 1828 gives 4 
expenditure about the sum of $40,000. The appro-|gross sum for salaries, outfits, and contingencies, 
priation for the contingent expenses of missions) without specifying how much was intended for each, 


abroad, always formed part of the ‘diplomatic fund,’ 


’\thereby creating a general fund, applicable to all 


and without any exception has been made liable to|such objects; but, being inadequate to the exiget- 
the drafts on that fund; therefore, there was no il-|cies of the year, an appropriation has been asked for 
legal transfer. The other contingent fund (that for|/to provide for the deficiency, as has been usual if 


foreign intercourse, the secret service fund), migh 


t| this and every other department of the government. 


consistently with former usage, have been applied) This deficiency was provided for in the house of re- 
to this use; but with a scrupulous regard to the di-| presentatives without any opposition, and in the se 
rections of the law, the president suffered it to re-|nate with only, I think, three or four dissenting 
remain untouched, and to the amount of $13,900, it|votes. And this, sir, is the whole extent of the af- 
has been carried to the surplus fund, having been |fair of the outfits, and the illegal appropriations 4” 


more than two years appropriated. There has been 


therefore, no illegal transfer of appropriations— 


there has been no transfer whatever. 


,|transfers, which has been made the ground of *° 
much serious accusation against the president. 


And this/hope I shall hear no more of this groundless charg® 


charge also falls under the investigation, which the|Now, sir, to another connected with it: the missiovs 
president should rejoice has been provoked here, {for which these outfits were expended were totally 


where it must meet its final overthrow. Now to the | unnecessary. 
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them were fit persons to be entrusted with the busi- 


ness they were charged with; they ought to have 
been left; their recall was not only unnecessary, but, 
jn the opinion of the senator, a proscription. Now, 
sir, what means the senator may have of judging on 
this point, I cannot tell; all I know is, that I have 
none that would justify me in believing that all these 
gentlemen possessed just such qualities and talents 
as ought to have induced the president to constitute 
them his agents in the important nogotiations we 
have with foreign powers. And if | had brought 
myself to this belief, there are certain considera- 
tions that would induce me to think that a man se- 
lected by the people of the nation to manage for 
them this very concern, might, possibly, have rather 
more information, and must be much better qualified 
than I was to form a proper opinion. I might say, 
as I do say, although these are very estimable men, 
in my opinion, yet the president, possibly, may have 
reasons to believe that others may succeed where 
they have failed. He may not unreasonably think 
that, in addition to a minister’s being a man of abil- 
ity and integrity, he ought to possess the perfect 
confidence of the first magistrate, whose views he is 
to carry into effect. These reflections, sir, would 
probably occur to me did I disapprove of the nomi- 
nations which have been made, and would prevent 
my expressing any warm disapprobation of measures, 
of the propriety of which I had not the means of 
judging. Much more would this induce me to re- 
frain from stigmatizing them as illegal usurpations 
of power, and cruel proscriptions. 

Do gentlemen really suppose that, by applying to 
the recall of a minister a word which leads the 
mind to the murders and assassinations of Marius 
and Sylla, and the Triumvirate, they can identify the 
two cases? Sir, the attempt is not very complimen- 
tary to our understanding; and the approximation 
only tends to show the ridiculous disparity of the 
cases. 

What are these proscriptions? Five ministers ple- 
nipotentiary, at one ‘fell swoop!”—incarcerated? 
banished? decapitated? No, sir! Invited to return 
to their country, to their friends! Let us see, sir, 
who were the sufferers, whose fate excites so much 
commiseration? 

First, sir, our late minister to France. I can, for- 
tunately, lessen the gentleman’s distress on his ac- 
count, at least: for, having had the happiness to en- 
joy an intimate and uninterrupted friendship with 
him for many years, I know that he returned by his 
own desire, after having faithfully and ably repre- 
sented his country, with honor to himself, and pos- 
sessing the esteem and the confidence of the first 
magistrate, who acceded to his request. 

The senator from Delaware will not find fault 
With the mission to the Netherlands, when he knows 
that it was provided for under the administration of 
Mr. Adams.’ And the senators from Maine, 1 am 
sure, cannot object to the selection of the distin- 
guished citizen from their state, who so thoroughly 
understood the important question submitted to the 
decision of the court to which he has gone; a ques- 
tion so vitally interesting to their constituents. 

Our minister to Spain has been there for five 
years, the usual period for them to remain abroad; 
during that time, as far as has been made public, 
he had been able to effect nothing, and the important 
claims of our citizens remained unsettled; it was not 
€xtraordinary, therefore, in any view, (doing full 
Justice to that gentleman’s assiduity and ability) that 
the efficacy of a new mission should be tried. 

There remain our ministers to England and Colom- 
bia, and their cases, seem particularly to have ex- 
a the Sympathy of the senator from Delaware. 
= pathetically exclaims, What had general Harrison 
one’ What had Mr. Barbour done? that they should 
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be proscribed. Sir, I cannot answer this question: I 
know not what they have done. But [I do not con- 
sider their recall as a punishment. As iar as the 
individuals are concerned, I presume they do not 
think it any great hardship: each of them, for a 
year’s service, has received eighteen thousand dol- 
lars; and one of them has returned from a country 
which is, from all accounts, no very agreeable resi- 
dence in its present unsettled state. I esteem both 
of these gentlemen; with the former I have an ac- 
quaintance of a very old date, and, although I think 
highly of his character, and as highly of his military 
services as the senator can, yet I scarcely expected 
from that quarter to hear these last insisted on asa 
qualification for diplomatic duties. But, because I 
have this opinion, am I to join in the lamentations 
that are uttered over their recall, as if the act were 
an offence and the consequences of it a public ca- 
lamity? The president, for aught I know, may have 
as high an opinion of them as the senator has, and 
yet he may very properly have chosen others to re- 
place them; and, if we may judge from what we hear, 
his choice has not been injudicious or unsuccessful. 
Sir, I disavow any invidious comparisons, but it can- 
not escape observation, that, in one of these mis- 
sions, so loudly reprobated, Mr. Moore has already 
completed an arrangement for compensation to our 
fellow citizens, which his predecessor was unable to 
obtain; and, in the other, under Mr. McLane, a gen- 
tleman well known to all of us, and highly esteemed 
wherever he is kuown—the important negotiations 
with which he was charged, and which had so long 
slumbered, were, from the moment of his arrival, 
revived. They were begun and have been continu- 
ed with his characteristic activity, talent, and perse- 
verance; they may fail, for there are some errors 
which it is a most difficult task to repair. But, what- 
ever be the event, neither the honor of the country, 
nor the reputation of its minister, will have suffered 
by the change. But, Mr. President, I feel as if I had 
been led astray by the example of the gentleman, 
to whose argumentI am replying, and were treading 
on unconstitutional ground. Both of us, sir, have a 
right, as individuals, to form an opinion, and freely 
to express it, in such terms as our sense of propri- 
ety will permit, on appointments, removals, or any 
other measures of government. As senators, we 
have a duty to perform in relation to appointments; 
but, in our legislative capacity, I am at a loss to dis- 
cover what duty requires, or what right permits us 
to pass upon the propriety of acts which the consti- 
tution has vested exclusively in the executive hands; 
and that, too, without knowing the reasons or cir- 
cumstances which induced them. Whether we ac- 
cuse or defend, it must be in the dark; to know 
whether a minister has been properly recalled or 
appointed, we must know the precise object which 
the executive had in view. We do not know it. 
We must know what particular talents or qualities 
were necessary to be employed. We do not know it. 
We must know what were the instructions of the re- 
called minister, and whether he had obeyed them. We 
do not know it. We must peruse his correspon- 
dence and know the whole progress of the pending 
negotiation. These we have not perused, and this 
we do not know. We must know the difficulties 
which prevented his success, and whether his suc- 
cessor may be better enabled to overcome them; and, 
of this too, we are ignorant, and must be ignorant, 
and ought to be so, until the constitution is changed, 
and the executive power is taken from the president 
and placed in our hands: for without totally subvert- 
ing it, we cannot arrogate to ourselves the rights 
claimed in this argument. 
So much for the despotism, and oppression, and 
illegality, alleged in our foreign relations. Let us 
now come to the domestic corruption: for such is 
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in destroying the liberty of the press, and subsidiz- | 
ing its venal conductors; the interest of a million of 
dollars, (1 think that was the calculation), employed 
for this corrupt purpose. There are, I believe, on’ 
a moderate computation, above one thousand news-| 
papers printed in the United States; of these seven- | 
ty-two are employed to print the laws of the United | 
States, and the advertisements and notices issued. 
by the departments, for which they receive, I be- 
lieve, on an average, about one hundred and twenty | 
dollars each. Now, sir, suppose instead of eight 
thousand dollars, the sum mentioned by the gentle- 
man, or even a greater, for these necessary objects, 
were expended, would that incur the charge made? 
The printing must be executed. Who isto do it, 
the men designated by the proper officer, or those 
selected by the gentleman and his friend? One 
tenth or one twelfth of the printers in the United 
States are paid a very small! price for doing a neces- 
sary duty, and this is called subsidizing the press for 
corrupt purposes. 
for granted, that, at the expiration of the year, the 
secretary of state has restored the public printing to 
those presses which were deprived of it for oppos- 
ing the election of Mr. Adams; that he has not given, 
or continued it, to those who manufactured or pub- 
lished the vile slanders by which the present chief 
magistrate and his dearest connexions were assailed; 
and that, in making the selection, he has taken care 
to choose such papers as had a proper circulation.— 
This is a business confided to the secretary of state 
—not to us, or even tothe president. A proposition 
was made some sessions ago to give it another desti- 
nation, but it was violently opposed by the friends of 
the gentleman who then filled that office. A similar 
proposition is, I believe, now before the other house. 
The subsidies, then, are paid to seventy-two printers 
out of a thousand, and amount to one hundred and 
twenty dollars each, for which they perform a ser- 
vice of equal value. Those who make this grave 
accusation must go further, if they mean to support 
it; they must show that these presses are employed 
in some other service; that a part of the considera- 
tion is the promoting some object hostile to the inte- 
rest or liberties of the country; that they are under- 
mining the constitution, or preparing the minds of 
the people for revolt; and that this condition was 
written in their bond. No, sir, the sin is, that they 
do not join in the clamor which restless, disappoint- 
ed men, out of doors, are raising against the chief 
magistrate of the people. While they are indepen- 
dent, those men will call them corrupt. 

Having exhibited what I think must be an abundant 
refutation of the charge of extravagance, so perse- 
veringly made against the present administration in 
the expenditure of the public moneys, let us now see 
whether there is not some evidence, not only that 
there is no illegal or extravagant expenditure, but of 
a system which has already effected some savings, 
and promises greater, by the application of greater 
Vigilance, and the introduction of new checks in the 
administration of the revenue. I speak only facts 
that are notorious; but I have reason to believe that 
others of the same nature exist which will be de- 
veloped when time is given to pul the system in com- 
= operation. One collector, whose accounts had 

een frequently examined under the late adminis- 
tration, without the detection of any fraud or error, 
was, in the course of the summer, found to have 
abstracted the sum of $80,000; another, nearly un- 
der the same circumstances, was found in arrears 
to the amount of $30,000, and both have absconded: 
a minor defect was found in the accounts of the pa- 
tent office, also undiscovered, from the want of offi- 
cial superintendence; and, by the introduction of a 
simple sysiem of checks, losses can never again oc- 
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I have not inquired, but I take it. 








the charge. The public treasure has been employed |cur without detection before the amount becomes 


considerable. 

In the office of the treasurer a most and highly 
important check has been provided. Heretofore, 
the treasurer might, by his own draught on the banks, 
with no other guard than its registry, command al} 
the moneys in the treasury. The highly respectable 
character of the venerable officer who held that 
place from the first institution of the government, 
rendered every check on his draughts unnecessary, 
and the integrity of his successors has secured the 
public against any loss, and forbid the suspicion of 
any. But the senate will perceive how necessary it 
was to introduce a different system, as well to guard 
the reputation of the officers from unjust suspicions, 
as the treasury of the nation from embezzlement; 
one has been provided, which, by requiring the sig- 
natures of different officers and registers in their 
respective offices, effectually answers the end. The 
value of this single regulation can scarcely be too 
highly appreciated. Seeing these evidences of re- 
gularity and economy, and hearing of many others, 
that either have already taken place, or are project- 
,ed, I cannot but consider the charge of extravagance 
as entirely undeserved. Whenever it shall be again 
made and supported by proof, I promise the gentle. 
man that no one will go further to blame or to cor- 
rect the evil than I will. But, if I dared to offer my 
advice to men who want it so little, I would say, re- 
serve your invective against extravagance until yor 
have clear proof of its existence; by making it with- 
out reason, now, you lessen the weight of your testi- 
mony hereafter, when, perhaps, it may exist. 

My friend and worthy colleague seems to have 
transferred this charge from the president to those 
in this house who favored his election; he has taken 
up the report of a committee of retrenchment ata 
former session, and rebukes us for not following up 
the plan traced out in that report, some of which re- 
forms he has honored with his approbation. If this 
is meant as a reproach upon the administration, it is 
hardly afair one; for I know of no means, of no influ- 
ence, by which they could induce the members of 
this body to pursue the course of reform, other than 
that which has been pursued; the president’s mes- 
sage, if acted on in the spirit which dictated it, will 
certainly satisfy the severest enconomist; and, al- 
though I am not prepared to say that I should adopt 
all the measures he recommends, yet he sufficiently 
indicates a desire to advise and approve every plan 
for reforming abuses that the wisdom of the legisla- 
ture might devise. Let my colleague, therefore, give 
his aid in the work; let him select the measures he 
approves from the report of the committee, suppor! 
them with the ability he is known to possess, and 
there is no doubt they will be adopted; in the mean 
time, a little patience will show, perhaps, that others 
are laboring in the same cause, and it is hoped their 
labors will be successful. 

The remaining charges are so connected with the 
constitutional question of the right of removal from 
office, that it will be necessary to examine the seve- 
ral dectrines now resuscitated, after having been al 
restforty years. The first position, (I do the senator 
from Delaware the justice to say, that this strange 
construction is not his), is, that the power of re- 
moval from office is annexed to the appointing po¥" 
er, from its very nature; and that the constitution 
having vested the right of appointment in the pres 
dent, by the advice and consent of the senate, the 
same advice and consent is necessary to effect aT 
moval. There is so much color for this argumen! 
that, at the outset of the constitution, men of much 
discernment were deceived by the fallacy it contalDs, 
and argued strenuously for the joint power; !t nat. 
however, differently, and, as I hope to show, Mé ‘ 
fully, decided in the year 1789; and from that "™ 
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to this has not, as I hope also to show, been de- 
arted from. 

One error of the argument lies in the first position 
assumed, that the power of removal, where there is 
no constitutional contrary provison, is inherent in 
that of appointment. It has no connexion whatever 
with it. The power of creating a vacancy might, 
certainly, but I confess, not without great inconve- 
nience, be vested in one department, and that of 
filling it in another; but they are not inseparable.— 
The constitution has no express clause declaratory, 
in terms, that the president shall have the power of 
removal ;but it gives it to him by a necessary inefer- 
ence, when it declares that he shall have the execu- 
tive power—the signification of which is amplified in 
the subsequent clause, declaring it to be his duty to 
‘‘see that the Jaws are faithfully executed.” Here 
the power of removal is as fully granted as if it had 
been developed by the clearest periphrase. No prin- 
ciple is clearer than that the grant of a power, or 
the requisition of a duty, implies a grant of all those 
necessary for its execution; and it is equally clear 
that the power and the duty of causing the laws to 
be executed, must carry with it that of selecting 
those persons necessary and proper to carry them 
into effect. But if, after having selected them, they 
are found unfit for the purpose, the same necessity 
exists of changing the selection which has been 
made; but this cannot be done in any other way than 
by removal; therefore, the power of removal is a 
power necessary for the due execution of the laws; 
and, being necessary, must be presumed to have been 
given with, and annexed to, the power of executing 
the laws; which is the executive power of the pre- 
sident alone, and cannot be divided with the power 
associated with himin making appointments. If my 
mind be capable of appreciating the force of reason- 
ing by deductions, this is conclusive against the par- 
ticipation claimed by the senate in the right of re- 
moval. Butthis is not all. Supposing the position 
were true, that the power which appoints must, of 
necessity, remove: how would the case stand? Who 
Is it appoints? The president: he alone appoints.— 
But, because there is a restriction on the one branch 
of his power, by making the advice of the senate nee 
cessary to an appointment, does it follow that he 
cannot execute the other branch without that assent 
also? He has two powers by the argument—to ap- 
point and to remove: surely the constitution might 
reasonably provide that the senate should have a 
veto on the first, without having it necessarily impli- 
ed that they gave it in the second. Letit be remem- 
bered that the senate do not appoint: they can never 
select: they can only approve or disapprove: they 
can advise, or refuse to advise. But, independent 
of abstract reasoning, let us examine, from practical 
results, what the constitution really intended. The 
wise framers of that instrument, could not be igno- 
rant of the great republican principle, that, to every 
grant of power, responsibility ought to be annexed— 
responsibility to the laws for its wilful abuse or ne- 
glect—responsibility to public opinion for its indis- 
creet or erroneous exercise. If there were, then, 
even a doubt of the construction in this case, to what 
solution ought this principle to lead us? When the 
president removes, his act is known: should he act 
from corrupt motives, he is liable to impeachment. 
Should he act from indiscretion only, public opinion, 
from which there is no escape, will pass upon his 
ie et admit the co-operation of the senate: 
on cs teary : First, the perfect irresponsibility of 
thattor os ent, both at the bar of this house and at 
ranediag € public. Having co-operated in the of- 
ish it’s y advising the removal, how could we pun- 
my : vs And with the public, our confir- 
ae of the act would be a complete cloak to co- 

€ indiscretion, if there were one in the mea- 
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sure. There would be no responsibility whatever 
attached to the president. Would it be shifted upon 
us? As little. Our sittings are secret: our opinions 
and votes must necessarily be so. The act of the 
senate is known; a majority have advised the re- 
moval, or, by refusing to do so, have kept a negli- 
gent, or incapable, or unfaithful officer in his post.— 
Who is chargeable with this? When our terms of 
service expire, will the legislatures of our respec- 
tive states know which of us have disappointed the 
expectations they had formed of the prudence, dis- 
cretion, or judgment of their senators, so that they 
may continue or withdraw their confidence? No, 
sir! the whole plan would present the anomaly of 
most important powers exercised in a free govern- 
ment, without any check from the fear of punish- 
mentor of popular disfavor. 

If it were possible, then, for the senate to partici- 
pate in this power, it would be not only contrary to 
the true construction of the words of our social 
compact, but would be destructive of one of the 
most important principles on which it is founded.— 
Sut it is totally impracticable, morally and physical- 
ly impracticable, in its exercise, consistently with 
the existence of the government. Take the case of 
of a minister to a foreign court, charged with a ne- 
gotiation of a most important kind, on the subject of 
which the commercial prosperity, perhaps the peace 
of the country depends; he becomes negligent in bis 
correspondence, he addicts himself to play, to plea- 
sure, to intemperance; he becomes unworthy of his 
trust from these or other causes; or from malady, 
mentel or bodily, becomes incapable of performing 
his duties; or, he makes himself so obnoxious to the 
court to which he is sent, that it demands his recal. 
The knowledge of these facts is brought to the presi- 
dent, soon after the adjournment of congress; he 
cannot recal this minister, because he has been ap- 
pointed by the advice and consent of the senate, and, 
by this newly vamped doctrine, the same advice is 
necessary to displace him. The president must then 
convene the senate: sixty days, at least, is necessa- 
ry for this operation. All this while the unworthy, 
or ineflicient, or obnoxious minister must remain, to 
betray or disgrace his country, or irritate the power 
which he was sent to conciliate. The senate are at 
length convened, and the president communicates 
the information he has received. But here another 
new principle stands in the way of his recal. The 
minister, like all other officers, (such is the doctrine 
of the day), has an interest in his office, which it is 
injustice, tyranny, and PROsCRIPTION, to deprive him 
of without cause. He ought not then to be deprived 
of this interest unheard—he must have a copy of 
the charges, the names of the witnesses, time to re- 
ply, anda right to examine his evidence in discharge. 
Gentlemen must acknowledge this, or they must give 
up their favorite cry of oriental despotism and cruel 
proscription. The examination of ex-parte evi- 
dence here is quite as fatal to the vested interest 
they contend for, as any removal the president has 
made. These formalities are gone through, and at 
the end of three or four months the charges are sub- 
stantiated, and the minister is recalled; or, the proof 
is not deemed satisfactory, and he remains, having 
Jost the confidence of the president, who is forced, 
however, to retain him, and he himself irritated by 
the accusation, and endeavoring to defeat every ne- 
gotiation that will reflect credit on the administra- 
tion of his country. Ten days after this trial is 
concluded, before the members from the distant 
states have reached their homes, advice is received 
that a collector is speculating wits the funds commit- 
ted to his charge; the same operation is to be renew- 
ed, the same delay incurred, the same waste of pub- 
lic money, the same vexation to the members of this 
body, the same impossibility—let us come to the con- 
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clusion at once—the same utter impossibility of car- 
rying on the operations of government with such 
machinery. 

This was seen, felt, and acknowledged, as I have 
said, in the outset of our government, and, from that 
time to the present, it has never been made a se- 
rious question. Why is it raised now? Doubtless 
from conscientious motives by those who advocate it 
here. But out of this house it has been (in the total 
absence of better matters, for a reproach to the pre- 
sident,) made a party cry, which will be hushed as 
soon as the matter is examined by an enlightened 
people. The gentleman from Delaware does not go 
this length; his doctrine is this: 

The president has the right of removal for just 
causes. If he abuses it for corrupt or party pur- 
poses, he is liable to impeachment. 

Whenever the senate suspect that a removal has 
been made without cause, or from such improper or 
corrupt motives, they may ask for the reason of the 
removal. 

The president is bound to communicate the cause 
whenever it may be demanded by the senate. 

The senate, if he should refuse to give any, or give 
an unsatisfactory answer, may, and ought to reject, 
successively, all the nominations he may make. 

And the conclusion to which the gentleman is 
brought by this series of positions, is, that the tem- 
porary appointment made by the president, being in 
force only until the end of the session, the vacancy 
that is thus created is not one occurring in the recess, 
and therefore cannot be filled by the president, but 
the office must remain vacant. 

These are, as accurately as I could note them, the 
positions laid down by the senator from Delaware. 

Let us inquire whether they are more tenable than 
the general doctrine I have just examined. 

The first position laccede to. The president has 
the right of removal, and he is liable to impeach- 
ment for corruption and mal-conduct in the exercise 
of this as well as any other of his functions. But 
this true position is fatal to all the errors which the 
senator has built upon it. 

He admits the right of removal to be in the presi- 
dent, without the advice of the senate. As it is no 
where in terms given by the constitution, it must 
exist as a necessary means of executing some power 
which is expressly given. What is that power? 
Clearly the executive; or, as more fully expressed, 
the duty of ‘‘seeing that the laws shall be faithfully 
executed.’’ He has it then, amply, completely, sole- 
ly, and the second member of this proposition proves 
it; he is impeachable for corruption in its exercise— 
he has the power without participation, and must 
bear the responsibility, without any one to share in it. 

Having seen that the president derives the power 
he is admitted to possess from a legitimate constitu- 
tional source, and that this gives it to him without 
any other limitation than that of his own responsi- 
bility, we must inquire from whence the senate de- 
rives the contro] with which they are, gratuitously, 
I think, invested by the argument. They may call 
on the president for the reasons of the removal; and 
if they have the right, the obligation to comply with 
it follows of course. But in what part of the con- 
stitution is this right given? It is not pretended that 
there is any express provision. From what part is 
it a necessary inference? To the execution of what 


» it 


If given neither, expressly, nor by implication 
cannot exist. 

But for what purpose should it exist? What js 
the advantage to be derived from it, that should 
make us solicitous to give a construction that should 
admit it? Remember in this inquiry, the first posi. 
tion which is assumed by the argument, and which [ 
acmit, that the president is impeachable for a cor- 
rupt removal; and remember, also, that we are the 
judges of fact and of Jaw on an impeachment. The 
power, then, is one that makes us accusers as well 
as judges, and judges who have predetermined the 
guilt of the accused: for if, on inquiry, the cor. 
ruption appear, and we make it the ground of refus. 
ing to confirm the president s nomination, do we not 
prejudge the question on the impeachment that must 
follow? This is an insuperable objection, which the 
doctrine of the senator entirely overlooks in Zeal to 
apply his remedy. And what is thatremedy? One 
surely worse than the disease, although that should 
have all the bad symptoms ascribed to it. The eyil 
complained of is, the removal of one good officer, 
to be replaced by another as good. Observe, sir, 
that I grant the fact in dispute. I admit, for the 
sake of showing the weakness of the argument, that 
all the removals have been of men well qualified for 
their offices; and all I ask, in return, is a similar ad- 
mission that the senate, for whose powers they con- 
tend, will consent to no nomination of a person not 
qualified. This is the evil. What is the remedy? 
It is contained in the senator’s last position, that, if 
ithe president refuses to give his reasons, or the se- 
nate are not satisfied with them, they may refuse to 
confirm his nominations, and suffer the appointment 
to expire by its limitation, at the end of the session; 
and then it is the opinion of the senator that the 
office can no longer be filled, because, according to 
his reasoning, it is not one that accrues during the 
recess. This is his remedy: for this you are to sup- 
pose powers that are no where given. For this ad- 
mirable result you are to strain the construction of 
the constitution until it breaks. For this you are to 
add the accusing to your judicial power. For this 
you are to leave the laws unexecuted, and disjoint 
the whole niachinery of government. No matter 
whether the offices to be filled are the commanders 
of your army, or the captains of your fleet in time 
of war, or the heads of departments, or collectors 
of revenue, or marshals to execute the decrees of 
your courts in time of peace—all must remain va- 
cant. This isthe remedy. Apply it in the present 
case. A number of removals in every department 
has been made. Suppose the senate should have 
asked for the causes, and the president, as he most 
probably would, should have declined to comply 
with the request, what would have followed? All 
our diplomatic relations would have at once ceased: 
for all the ministers appointed in the recess would 
cease their functions at the end of the session. The 
revenue in some of our largest ports would be uncol- 
lected. The administration of justice in most of 
the districts would be stopped for want of district 
attorneys and marshals. This is the remedy for an 
evil, perhaps of doubtful existence in any case, but 
certainiy much aggravated in all. 

But suppose this right in the senate to call for the 
causes of removal, and an acknowledgment by the 











power, vested in the senate, is it the necessary 
means? Not to the power of advising on the fitness 
of a candidate proposed to fill the vacancy, because 
the vacancy must be created before that advisory 
power can be exercised, and the argument admits 
that the president has the right to create the vacan- 
cy by aremoyal. Of what power, then, I ask, vest- 
ed in the senate, is this the necessary appendage? 


president of an obligation to comply. He sends us 
his reasons, and in one case they are that he has no 
confidence in the man he has dismissed. Confidence 
cannot be commanded; it is the result of observation 
on character and conduct; on a thousand indeseriba- 
ble impressions. But a majority of the senate say 
we have confidence in him. What is to be the re 
sult? Is he to be restored to office? No one pretends 
it? Whatthen? The grand remedy to punish the pres 





Or where is it expressly given as a distinct power? 





dent for his want of confidence in an officer whom 
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he has not appointed, is to adopt the plan of the sen- 
ator from Delaware, and leave the office vacant. 
The whole reasoning on the general question of the 
right of the senate to participate in removals, applies 
in the same force to this power of inquiring into the 
causes of removal; both are gratuitously assumed 
in argument; both are destitute of either express or 
implied authority in the constitution; both lead to ab- 
surd consequences, and to impracticable results, ru- 
inous, if they were practicable. 

But I deny that the remedy proposed (ruinous and 
extraordinary as it is) could be applied. The offices 
would not, in my opinion, remain vacant. The 
president would have a rigst to fill them, and would 
certainly exercise that right; the expressions used in 
the constitution are general: he shall have a right to 
‘fill all vacancies that may happen during the recess of 
the senate.” Now, sir, in the case supposed, the va- 
cancy arises when the commission expires—when is 
that? At the end of the session. When isthe end 
of the session? Certainly not before the beginning 


of the recess; not at any moment while the session | 


continues. An officia) act, done at the last instant of 
the session, would be well done. The vacancy then 
happens at the first instant of the recess; but the 
constitution makes no distinction whatever; whether 
at the first moment, or at the last, is immaterial. 
When I use this argument, I am free to admit that I 
do not think the framers of the constitution did in- 
tend to provide for so extraordinary acase as that 
which the ingenuity of the senator from Delaware 
has imagined, of the senate rejecting all the nomina- 
tions of the president, successively, because they 
might be dissatisfied with a removal. But the words 
of the constitution permit the exercise of his powers 
to fill all vacancies, whenever they should occur— 
with the advice of the senate, if in session; without 
it,by a temporary appointment, when they are not. 
The exercise of the extraordinary and destructive 
power contended for, never certainly entered into 
their minds; it was left for the ingenuity of our times 
to discover. But, it has been said that this power is 
liable to abuse; the president may remove from ca- 
price, prejudice, or a worse motive. No doubt, sir, 
he may; he may do worse; he may embroil you with 
foreign nations, by his abuse of the treaty making 
power; he may cause your fortifications to be dis- 
inantled and your army to be dispersed in time of war; 
he may destroy your revenue by the appointment of 
corrupt men in the management of the treasury: but 
what argument can be drawn from this? That he 
has not the constitutional power? Certainly not. But, 
if the president might abuse the power of removal, 
may not the senate abuse the contro] with which it is 


attempted to invest them? If he has enemies to dis- 


place, may not they have friends to keep in? If heis| 


liable to be actuated by pclitical feelings, are bodies, 
constituted as this is, at all times free from their in- 
fluence? The president has the power to remove, it 
is said, again, but only for just cause; but who is to 
judge of what is just cause —not the senate, for if so, 
the power would be theirs, not the president’s; he 
must himself be the judge, or else it would be a sole- 











ing, are they not accusing without evidence. Why 
all these attempts to call on the president for his rea- 
sons of removal, if they already know that he has 
none? Why call for evidence if they already have 
it? If these proofs pf corruption, of favoritism, of 
persecution, are sufficient, plead the cause befere 
the people, or prefer accusations of impeachment 
in the other house; but do not render yourselves, by 
prejudging the cause, liable to be challenged for the 
favor, or, by bold accusation, endeavor to influ- 
ence the minds of your fellow judges with your own 
prejudices. If their doctrine be true, as it undoubt- 
edly is, that, for corruption in the exercise of this as 
well as any other function, the first magistrate is lia- 
ble to impeachment; and if they believe, as they re- 
peatedly allege, that there is evidence of it in the late 
‘removals, I put it to them, whether they are correct 
in showing a feeling inconsistent with the calm inves- 
tigation that becomes a judge. If, on the contrary, 
as I am more inclined to*believe, the warmth that has 
been expressed arises only from a feeling for political 
friends, who have lost their places, are not the ex- 
pressions they have used highly exaggerated? and 
ought they not to have been suppressed? But if there 
\has been, in their opinion, an indiscreet use of the 
power, let them plead the cause before the people, 
who have the power toapply the remedy. To them 
| the president is responsible, and to them, I have little 
| doubt, his conduct will appear, as on other occasions 
it has done, correct, upright, disinterested, and in- 
tended for their best advantage. Yet, sir, if the con- 
trary be proved, I shall, as a senator and an indivi- 
dual, hold myself open to the conviction that evidence 
may produce. 
I had almost forgotten, Mr. President, a complaint, 
that this body was deprived, by executive appointe 
ments, of an eighth (I think that was the alleged pro- 
portion) of its members. There is only one view of 
the subject by which this can be considered as a mat- 
ter for reprehension. But that is one so derogatory 
to the dignity of this body, that I can scarcely think 
it was so intended. A senator of the United States, 
dividing with a single colleague the representation of 
'a sovereign state; the constitutional adviser of the 
‘president in appointments, and the formation of 
'treaties; a judge of the high court of impeachments, 
‘to which the president is himself amenable, holdsa 
station superior in importance and honor to any the 
executive can give. Whoever, therefore, quits it for 
one of the departments, must be considered as having 
made a sacrifice rather than accepted areward. The 
|president’s recommendation of a change in the con- 
stitution, which should disqualify members of the 
\legisiature from office, has been alluded to as incon- 
sistent with his practice. To this it appears to me 
his message gives a satisfactory answer, and it may 
be added, that the refusal by any of the states to adopt 
the amendment he suggested, afforded a conclusive 
|'proof, that neither the states nor the people desired 
that the requisite talent nor fitness for office should 
be excluded, because it was found in the legis- 
lature. In these appointments, then, the will of 











cism to say that he has the power; he must judge| the people has been pursued, provided the choice 


and he must act, as I have said, uncontrolled but by 
his responsibility to the laws for corrupt acts; to his 


ihas fallen on persons properly qualified; but this we 
cannot question, for we have concurred in all the ap- 


Country for those which are indiscreet or errone-|pointments. 


Ous. ° 


I now approach a graver subject, one, on the true 


This, sir, is my view of the constitutional power of | understanding of which the union, and of course the 
the president in relation to removals—a power, in my | ha ppiness of our country, depends. The question 


view of it, vested solely in him, and for the due ex- 


presented is that of the true sense of that constitution 


a of which he must bear the sole responsibility. | which it is made our first duty to preserve in its puri- 
will not consent to divide it with him. No terms | ty. Itstrue construction is put in dotbt—notona 
seem sufficiently energetic for gentlemen to express | question of power between its several departments, 


their disap 


probation of the manner in which the pre-| but on the very basis upon which the whole rests; 


tent has exercised this power. As itis their only|and which, if erroneously decided, must topple 
subject for declamation and invective, it would be|down the fabric, raised with so much pain, framed 
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with so much wisdom, established with so much per- 
severing labor, and for more than forty years the 
shelter and protection of our liberties, the proud 
monument of the patriotism and talent of those 
who devised it, and which, we fondly hoped, would 
remain to after ages as asmode| for the imitation of 
every nation that wished to be free. Is that, sir, to 
be its destiny? The answer to that question may 
be influenced by this debate. How strong the mo- 
tive, then, to conduct it calmly; when the mind is 
not heated by opposition, depressed by defeat, or 
elate with fancied victory, to discuss it with a sin- 
cere desire, not to obtain a paltry triumph in argu- 
ment, to gain applause by tart reply, to carry away 
the victory by addressing the passions, or gain pro- 
selytes by specious fallacies, but, with a mind open 
to conviction, seriously to search after truth, earn- 
estly, when found, to impress it on others. What 
we say on this subject will remain; it is not an 
every day question; it will remain for good or for 
evil. As our views are correct or erroneous; as they 
tend to promote the lasting welfare, or accelerate 
the dissolution of our union; so will our opinions be 
cited, as those which placed the constitution on a 
firm basis, when it was shaken, or deprecated, if 
they should have formed doctrines which led to its 
destruction. 

With this temper, and these impressions of the 
importance of the subject, I have given it the most 
profound, the most anxious and painful attention; and 
differing, as | have the misfortune to do, in a great- 
er or less degree, from al! the senators who preced- 
ed me, I feel an obligation to give my views of the 
subject. Could I have coincided in the opinions 
given by my friends, I should most certainly have 
been silent; from a conviction, that neither my au- 
thority nor my expositions, could add any weight to 
the arguments they have delivered. 

My learned and honorable friend, the senator near 
me, from South Carolina, (Mr. Hayne), comes, in 
the eloquent arguments he has made, to the con- 
clusion, that whenever, in the language of the Vir- 
ginia resolutions, (which he adopts), there is, in the 
opinion of any one state, ‘‘a palpable, deliberate, 
and dangerous violation of the constitution by a law 
of congress,’ such state ‘nay, without ceasing to be 
amember of the union, declare the law to be un- 
constitutional, and prevent its execution within the 
state; that this is a constitutional right, and that its 
exercise will produce a constitutional remedy, by 
obliging congress either to repeal the law, or to ob- 
tain an explicit grant of the power which is denied 
by the state, by submitting an amendment to the se- 
veral states; and that, by the decision of the requi- 
site number, the state, as weil as the union, would be 
bound. It would be doing injustice, both to my friend 
and to his argument, if I did not add, that this resort 
to the nullifying power, as it has been termed, ought 
to be had only in the last resort, where the grievance 
was intolerable, and all other means of remonstrance 
and appeal to the other states had failed. 

In this opinion 1 understand the honorable and 
learned chairman of the judiciary committee, (Mr. 


Rowan), substantially to agree, particlarly in the con- 
stitutional right of preventing the execution of the 


obnoxious law. 


The senator from Tennessee, (Mr. Grundy) in his 
speech, which was listened to with so much attention 
and pleasure, very justly denies the right of deciaring 
the nullity of a law, and preventing its execution, to 
the ordinary legislature, but erroneously, in my opin- 


ion, gives it to a convention. 


My friend from New Hampshire, (Mr. Woodbury), 
of whose luminous argument I cannot speak too 
highly, and to the greatest part of which I agree, 
does not coincide in the assertion of constitutional 


a 








to be unconstitutional, but refers opposition to the 
unalienable right of resistance to oppression. 

All these senators consider the constitution as a 
compact between the states in their sovereign capa- 
city; and one® of them, (Mr. Rowan), has contended 
that sovereignty cannot be divided, from which it 
may be inferred that no part of the sovereign pow- 
er has been transferred to the general government, 
The senator from Massachusetts, in his very elo. 
quent and justly admired address on this subject, 
considers the federal constitution as entirely popu- 
lar, and not created by compact, and, from this po- 
sition, very naturally shows, that there can be no 
constitutional right of actual resistance to a law of 
that government, but that intolerable and illegal acts 
may justify it on first principles. 

However these opinions may differ, there is one 
consolatory reflection, that none of them justify a 
violent opposition given to an unconstitutional law, 
until an extreme case of suffering has occurred, 
Still less do any of them suppose the actual exist- 
ence of such a case. 

But the danger of establishing on the one hand a 
constitutional veto in each of the states, upon any 
act of the whole, to be exercised whenever, in the 
opinion of the legislature of such state, the act they 
complain of is contrary to the constitution; and, on 
the other, the dangers which result to the state go- 
vernments by considering that of the union as en- 
lirely popular, and denying the existence of any com- 
pact, seem both of them to be so great, as to justify, 
and indeed demand, an expression of my dissen: 
from both. 

The arguments on the one side, to show that the 
constitution is the result of a compact between the 
states, cannot, J think, be controverted; and those 
which go to show that itis founded on the consent 
of the people, and in one sense of the word, u popu- 
lar government, are equally incontrovertible. Both 
of the positions, seemingly so contradictory, are 
true, and both of them are false—true, as respects 
one feature in the constitution; erroneous, if applied 
to the whole. 

These states, during the short period of the con- 
test with Great Britain, which preceded the Declara- 
tion of Independence, although colonies in name, 
were, in fact, independent states, and, even at that 
early period, their political existence partook of this 
mixed character. 

By a popular or consolidated government, I under- 
stand one that is founded on the consent, expressed 
or implied, of the people of the whole nation; and 
which operates in all its departments directly upon 
the people. 

By a federative government, as contradistinguish- 
ed from the former, I mean one composed of several 
independent states, bound together for specific na- 
tional purposes, and relying, for the efficiency of its 
operations, on its action upon the different states in 
their political capacity, not individually upon their 
citizens. 

In the incipient state of our political existence, 
we find traces of both of these features. When the 
oppressive acts of the mother country had excited 
the spirit of resistance, we find the colonies sending 
delegates to a general congress; and, without any for- 
mal federative contract, that congress assumed, by 
general consent, and exercised powers, whioh could 
strictly be clussed only under the head of such 28 
belong to a consolidated government. In order to 
effect a non-importation of goods from Great Brr 
tain, instead of operating through the agency of the 
separate colonies, and recommending that they 
should use their influence or authority to effect the 
object, the congress address their recommendation 
to the merchants of all the united colonies, indi 
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commendation, not an imperative order; but this 
makes no difference in the argument: it was still an 
action of the government, addressed to individuals 
of the colonies, not through the medium of the co- 
lonial authority, as would have been the case under 
a strictly federative compact. This was On the 19th 
of September, 1774. On the 27th of the same month, 
they proceeded more directly, and resolved that there 
should be no goods imported after a certain day, and 
that those so imported should not be used or sold; and 
a few days after, a resolution of non-exportation was 
' entered into; the negotiation of British bills was pro- 
| hibited; and besides levying and equipping a naval 
____ and Jand force on the continental establishment, they 
| erected a post office department, emitted money, and 
- declared that persons refusing to receive the bills, 
—~—s on conviction, be deemed, published, and treated as 
enemies of the country. All these acis were, in a 
greater or less degree, direct operations of the gene- 
ral temporary government, upon the citizens, and, 
in that degree, were proofs of its character as a 
) mixture of popular with a federative government. 
After ali these acts, and many more of the same na- 
ture, came the Declaration of Independence, in 
which they jointly declare themselves independent 
’ states, but still, it would seem, as one nation. In 
- the preamble they assert the right, as ‘‘one people,” 
- to take the station, not the stations, to which they are 
> entitled. The whole instrument complains of ille- 
1, gal and oppressive acts against them jointly. 
" ! After this decisive act, for more than two years, 
‘the states, thus declared free, remained connected 
e - by no other bond than their common love of liberty 
' and common danger, under the same authority of a 
. ; 
nt ’ 
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which may be made and varied by the states, not by 
congress—the qualification of electors being diffe- 
rent in different states. They may make amend- 
ments to the constitution. In short, the government 
had its inception with them; it depends on their po- 
litical existence for its operation; and its duration 
cannot go beyond theirs. The states existed before 
the constitution; they parted only with such powers 
as are specified in that instrument; they continue 
still to exist, with all the powers they have not ceded, 
and the present government would never, itself, have 
gone into operation, had not the states, in their po- 
litical capacity, consented. That consent is a come 
pact of each one with the whole, not, (as has been 
argued, in order to throw a kind of ridicule on this 
convincing part of the argument.of my friend from 
South Carolina), with the government which was 
made by such compact. It is diffcult, therefore, it 
would appear, with all these characters of a fede- 
rative nature, to deny to the present government the 
description of one founded on compact to whieh 
each state was a party; and a conclusive proof, if 
any more were wanted, would be in the fact, that 
the states adopted the constitution at different times, 
and many of them on conditions which were after- 
wards complied with by amendments. If it were 
strictly a popular government, in the sense that is 
contended for, the moment a majority of the people 
of the United States had consented, it would have 
bound the rest; and vet, after all the others, except 
one, had adopted the constitution, the smallest still 
held out, and if Rhode Island had not consented to 
enter into the confederacy, she would, perhaps, at 
this time, have been unconnected with us. 

But with all these proofs (and I think them incon- 
trovertible) that the government could not have been 


general congress, which continued to exercise all 
the powers of a mixed kind, which, if they had been 





Us - formally conferred, would have constituted a govern-| brought into being without a compact, yet, lam far 
th —& | ment which could not properly be called either pure-| from admitting, that, because this entered so largely 
re » ly a federation of states, retaining all their sove-|into its origin, therefore, there are no characteris- 
sts | reignty, or a consolidated government to which it)tics of another kind, which impress on it strongly 
ed ’ had been surrendered. the marks of a more intimate union and amalgama- 
The confederation was at length entered into./tion of the interests of the citizens of the different 
ne _ This was certainly a compact between the states;|states, which gives to them the general character of 
a. _ but, among a number of stipulations strictly federa-| citizens of the united nation. This single fact would 
ie, | tive, contained others which gave to the congress|show, that the entire sovereignty of the states, indi- 
nat Oe powers which trenched upon the state sovereignties;| vidually, has not been retained: the relation of citi- 
his to declare war and make peace; enter into treaties|zen and sovereign is reciprocal. To whatever power 
: binding on the whole; to establish courts of admi-|the citizen owes allegiance, that power is his sove- 
er- i rality, with power to bind the citizens of the states|reign. There cannot be a double, although the 
sed individually, in cases coming under that jurisdiction; |may be a subordinate fealty. The government, als0, 
snd _ to raise armies; equip fleets; coin money; emit bills| for the most part, (except in the election of sena- 
on of credit, and other similar powers. The defects of| tors, representatives, and president, and some others), 
_ this bond of union are well known; among these the | acts in the exercise of its legitimate powers directly 
ch - most prominent was the want of a power, acting|upon individuals, and not through the medium of 
seal | directly on the citizens, to raise a revenue inde-|state authorities. This is au essential character of 


“nl - pendent of the agency of the states. And it is a 
"its most instructive fact, that the common danger, 
though at times extremely imminent, during the con- 


a popular government. 
I place little reliance on the argument which has 


sin = ft been mostly depended on to show that this is a popu- 
heir fe  ‘“ouance of the war, could never produce any kind /lar government—I mean the preamble; which begins 
_ Of attention to the requisitions of congress; yet there! with the words, ‘*We, the people.” It proves no 
ne, 4 Was no want of patriotism or attachment to the|thing more than the fact, that the people of the seve- 
the © cause. Each state then possessed, on the subject of|ral states had been consulted and had given their 
ited » the requisition, the practical power of giving a veto|consent to the instrument. To give these words any 
ding to the operations they disliked, by refusing its quota, | other construction, would be to make them an asser- 
we and the power was abused and will always be abus-|tion directly contrary to the fact. We know, and it 
|, by ed, whenever it is the interest of the state possess-|never has been imagined or asserted that the people 
ould ing it to exercise that right. of the United States collectively, as 2 whole people, 
h a8 In the federal constitution this combination of the|gave their assent or were consulted in that capacity; 
or to (wo characteristics of government is more appa-|the people of each state were consulted to know 
Bri- rent. It was framed by delegates appointed by the | whether that state would forma part of the United 
the states; it was ratified by conventions of the people |States under the articles of the constitution, and to 
they of each state, convened according to the laws of the | that they gave their assent, simply as citizens of that 
t the respective states. It guaranties the existence of the |state. 
ation States, which are necessary to its own; the states} This government, then, is neither such a federative 
rdivi- are represented in one branch by senators, chosen one, founded ona compact, as leaves to all the pare 
a re° Bs the legislatures; and in the other, by representa-|ties their full sovereignty, nor suck a consolidated 


ves taken from the people, but chosen by a rule 
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of that sovereign power. It is a compact by which| drawn from the express consent of the people of the 


the people of each state have consented to take from 
their own legislatures some of the powers they had 
conferred upon them, and to transfer them, with 
other enumerated powers, to the government of the 
United States, created by that compact; these pow- 
ers, 80 conferred, are some of those exercised by 
the sovereign power of the country in which they 
reside. I do not mean here, the ultimate sovereign 
power residing under all governments, democratic 
or despotic, in the people—a sovereignty which must 
always in theory exist, however its exercise may by 
foreign or domestic power be repressed—but J mean 
that power to regulate the affairs of a nation, which 
resides in its government, whatever the form of that 
Ae may be; this may be, and generally is, 

istributed into several hands. As to all these attri- 
butes of sovereignty, which, by the federal compact, 


several states, that in all matters where the supreme 
court have jurisdiction between individuals, they 
should determine, and must determine, whether a 
law be unconstitutional—independently of this, and 
supposing no such powers given to the court, can it 
be supposed that so essential a feature in the govern- 
ment, as a positive veto given to, or reserved by each 
state, upon the operations of the whole, would have 
been left not only unprovided for by express words, 
but without even an ambiguous phrase—a single 
doubtful word to hang the argument upon? It is de- 
rived solely from the rights attached to the sove- 
reignty of the states, unimpaired by its accession to 
the union, indivisible, according to the argument of 
my learned friend from Kentucky, and always alive 
and active, (not one of those which he expressly says 
will keep cold) and ready to go into operation when- 


were transferred to the general government, that|ever it is attacked. 
vernment is sovereign and supreme; the states| I have called it a positive veto on the operations of 


ave abandoned, and can never reclaim them. 


As to all other sovereign powers, the states retain 
them. 


the whole government. Is it not so in effect? That 
the right, when exercised by a single state, can only 
prevent the execution of the obnoxious Jaw in the 


But the states have not only given certain powers |state alone, which objects to it, does not take from 
to the general government, but they have expressly|the power the character I have given to it, is appa- 
given the right of enforcing obedience to the exer-|rent. For, if the general government were under 
cise of those powers. They have declared that “‘the|an obligation to desist from executing the law in the 


constitution, and the laws which shall be made in 


opposing state, they must, of necessity, refrain from 


ursuance thereof, shall be the supreme Jaw of the| putting it in force in the others; if it were a tax, be- 
and, any thing in the constitution or laws of any|cause they must be equal; if any other subject of le- 
state to the contrary notwithstanding.”’ And they |gislation, imposing a burthen or restriction, they could 
have also expressly consented that the judiciary of| not, in justice, force the others to bear what one was 
the United States shall have cognizance of all cases|relieved from, nor would the other states submit to 
coming under those laws. Here the words of the|so unequal an imposition. The argument, then, sup- 


compact provide for the means by which controver- 


poses a feature in the constitution, which certainly 


sies coming under it are to be decided; but this must|is not expressed in it; which, most assuredly, would 
be taken with the understanding, that they are con-|have been expressed, if it had been intended: for it 
troversies arising not only under the laws of the|totally alters its character; puts the power of the 
United States, (including the constitution and trea-|union at the will of any one of its members, and al- 
ties) but they must be between parties over whom |lows it, without risque, to throw off all the burthens of 
the constitution has given jurisdiction to the courts. |government at its pleasure. Remember, sir, that 
Every case, then, of this description, must be sub-/am speaking of a constitulional right, (for thatis the 


mitted to the judiciary of the United States, and 


one claimed)—a right under the constitution, not 


as in all cases, the constitution of the United States |over it—a power that may be exercised without in- 
is paramount in authority to a law of the United curring any risque or committing any offence—witb- 
states, and as both of them are so to a law of the|out forfeiting a place in the union, or any right or 
state, the supreme court of the United States must,| privilege under it. The state has only to resolve, by 
of necessity, when a contrariety between these au-|its ordinary legislature, or, according to others, in 
thorities is alleged, in any case legally before it, de-}a convention of its citizens, that a law enacted by the 


agmnine that question, and its determination mus 


t} general government is palpably unconstitutional and 


final; the parties must be bound; the states to|/dangerous, and that it shall cease to operate; 
which they belong, must be bound; for they in this}and it must cease to operate and as an_ inevi- 


compact have agreed that their citizens shall be so. 
But it is asked, suppose the law of congres is palpa- 
bly contrary to the constitution, and endangers the 


table consequence, it may be resisted by force; 
as another consequence, fif death ensues, it 18 
murder in those who act under the general govern- 


liberties of the country, must the state submit? If|ment—justifiable homicide in those who resist. Now, 


the question be whether the state can constitutionally 
resist, there is but one answer. She has by the con- 


sir, would not these serious consequences have pre- 
sented themselves to the enlightened men who 


stitution consented that the supreme court shall fi-| framed this constitution? and, if they did, would not 


nally decide whether this be constitutional or not. 


some provision have been made to prevent any ille- 


If the question be, of the right which all people have | gal exertion of power by the executive, fraught with 
to resist ruinous oppression, the answer is as clear,|such danger? If they had supposed that this was 8 
and J should be the last man in the world to contra-|right reserved, would they not have declared the 


vene the existence of that inalienable right. But 
that is not the question; it is of a constitutional right, 


correlative obligation in the general government to 
respect it: for, sir, it is superfluous to say that every 


whenever, in the opinion of the legislature, (or as|right carries with it its correspondent obligation, 


some think, of a convention of the people of any one 
state) a law of congress is palpably unconstitutional, 
such state has aright, under the constitution, not 
only to declare the act void, but to prevent its exe- 
cution within the state, until congress shall propose 
a declaratory amendment to the states, and their de- 
cision shall be obtained: and all this without quit- 
ting their place in the union—without disturbing its 
peace it is said; but, on the contrary, it is contended, 


and that there cannot be two conflicting rights. If, 
then, the states have a right to prevent the execu- 
tion of a law, the general government is under an 
obligation to refrain from enforcing it; yet, instead 
of declaring this obligation to respect this reserved 
right, not the slightest allusion is made to it. On the 
contrary, when a law is once passed, it is made the 
duty of the president to execute it. But by the ar- 
gument, the law has been passed as constitutional by 


ror the purpose of preserving the general compact|both houses of congress; it has been approved 8s 
javiolate. Now, sir, independently of the argument|such by the president; and a judgment has been 
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given by the supreme court, declaring it to be con- 
stitutional, and directing that, in the particular case 
before them, it shall be executed. The state against 
whose citizen the judgment is given, declares it to 
be palpably and dangerously contrary to the consti- 
tution, and that it is null and void, and shall not be 
executed. What is to be done? The right of the 
state, says the gentleman, must be respected ; but, un- 
fortunately for the argument, the constitution does 
not say #0; unfortunately, it says directly the con- 
trary. The president is bound by his oath to cause 
every constitutional law to be executed. But he has 
approved this law, therefore he believes it to be con- 
stitutional: but both houses have passed it, therefore 
they believe it so; but the judges have decreed that 
it shall be executed; therefore, they, too, have be- 
lieved it to be constitutional. Must the president 
yield his own conviction, fortified as it is by these 


| permit it to arrest them in cases which the states may 
deem illegal, and your governmentis gone; it changes 
its character; it becomes, whatever other features 
you give to it, essentially an efficient confederation, 
without union at home, without consideration abroad, 
and must soon fall a prey to domestic wars, in which 
foreign alliances will necessarily intervene to com- 
plete its ruin. No, sir; adopt this asa part of our 
constitution, and we need no prophet to predict its 
fall. The oldest of us may live long enough to weep 
over its ruins; to deplore the failure of the fairest 
experiment that was ever made, of securing public 
prosperity and private happiness, based on equal 
rights and fair representation; to die with the expi- 
ring liberties of our country, and transmit to our 
children, instead of the fair inheritance of freedom, 


received from our fathers, a legacy of war, slavery, 
and contention. 


authorities, to the opinion of a majority—perhaps a} But it is asked, will you deny to the states every 
small majority--in the legislature of a single state?| portion of their former sovereignty? Will you call 
If he must, again [ ask, show me the written authori-| this, with the senator from Massachusetts, a strictly 
ty? I cannot find it. I cannot conceive it. Iam popular government? Will you deny them all right 
not asking for the expression of the reserved right;|of intervention, and reduce them to the condition of 
I know that they are not enumerated. But I ask for|}mere corporations? Do you renounce the doctrines 
the obligation to obey that right; I ask for the writ-|for which you contended in 1798, and consider the 
ten instruction to the executive to respect it; I ask|supreme court as the umpire provided in all cases to 
for a provision, that nothing but the grossest inatten-| determine on the extent of state rights? God forbid 
tion, or the most consummate folly, could have omit-/that I should hold such doctrines. If my friends had 
ted, if the doctrine contended for be true. stopped at the declaration that they adopted the res- 
This might have been done by an article in these/ olutions of the Virginia legislature, I should not, per- 
words: ‘‘Whenever, in the opinion of any one state| haps, have thought the difference between us of suf- 
a law passed by congress shall be deemed unconsti-| ficient consequence to have troubled the senate with 
tutional and dangerous, such state may prevent its|my opinions. For the most part, I coincide in the 
execution, and the president and the courts shall for-|sentiments of those resolutions; but my friends car- 
bear to enforce the same; but congress shall, in thatjried them out into their practical consequences 
case, if they persevere in thinking the law expedi-|further than, I think, they warrant; further, certainly, 
ent, submit the question as an amendment to conven-|than I am willing to follow them. 
tions of the states, in the manner prescribed by the} As I understand them, they assert the right of @ 
constitution.” Now, sir, the inquiry cannot be toojstate, in the case of a law palpably unconstitutional 
often repeated, if such had been the intention of|/and dangerous, to remonstrate against it, to call on 
those who framed our form of government, or of|the other states to co-operate in procuring its repeal, 
those who adopted it, and considered and amendedjand, in doing this, they must, of necessity, call it 
it, would not some expression of this kind have been unconstitutional, and if so, in their opinion null and 
inserted? and, if inserted, would it have been re-|}void. Thus farl agree entirely with the language 
commended or adopted? and, if adopted, how long| and substance of the resolutions. This, I suppose is 
would it have continued in operation? how many| meant by the expression interpose for arresting the pro- 
vetos would have been interposed? how many con-| gress of the evil. I see in those resolutions no asser- 
ventions would have been assembled? Not an em-/tion of the right contended for, as a constitutional 
bargo—not a restriction—pnot a declaration of war—/|and peaceable exercise of a veto, followed out by the 
not a measure for defence—not a tax or an impost,| doctrine that it is to continue until, on the application 
but would produce a stoppage in the wheels of the|of congress for an amendment, the states are to de- 
political machine; the most pressing operations of|cide. If these are the true deductions from the Vir- 
government must be suspended until the amendments| ginia resolutions, I cannot agree to them, much as J 
are proposed by congress; until conventions are call-|revere the authority of the great statesman whose 
ed in all the states, and they have made their deci-| productions they are. I cannot assent to them; and 
sions. It is unfortunately no answer to say that thisjit is because I revere him, and admire his talents, 
power would not be abused; that the argument sup-|that I cannot believe he intended to go this length. 
poses it to accrue. only in palpable cases. Let the|I cannot believe it, also, for another reason. He 
constitutional right be acknowledged, let it be known| thought, and he conclusively proved, the alien and 
that it may be exercised without risk, and local in-| sedition laws to be deliberate, unconstitutional and 
terest will always be strong enough to suggest con-| dangerous acts; he declared them so in his resolu- 
stitutional scruples; nor will common interest, the|tions. Yet, sir, he never proposed that their execu 


incalculable interest of our union, be a sufficient ar- 
gumerit. When was the interest of union more ap- 
parent than during the Jatter years of the revolution- 
ary war, and those which immediately succeded the 
peace? Yet, when was the apathy of the states more 
apparent to the considerations of common good? 
When were local interests more consulted? When 
Was it more difficult to procure the slender contribu- 
tions which each state was bound to furnish to the 
common fund? It is a most important truth, that the 
existence of the general government must depend on 
that feature which permits the exercise of all its legiti- 
mate powers directly upon the people, without the in- 
tervention of the states. Make that intervention neces- 
sary for the execution of those legitimate powers, or 


tion should be resisted; he never uttered or wrote a 
word that looked like this doctrine, now contended 
for, of a constitutional right to arrest the execution 
of the law until amendments could be proposed. The 
right he asserted, when he alludes to resistance, was 
one that all acknowledge—that of opposition to in- 
tolerable and unconstitutional oppression. Mr. Jef- 
ferson, in the Kentucky resolutions, has used a word 
of equivocal authority, as well as signification; he as- 
serts the right of a state to ‘‘nullify” an unconstitu- 
tional act. If he means by this any thing more than 
is contained in the Virginia resolutions, he must a 

ply it to the extreme case of resistance, on the rig t 
of which there can be no contrariety of opinion; for 
Mr. Jefferson does not, if I read him aright, avow, 
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any more than Mr. Madison does, the right now con- 
tended for, with a state veto with its consequences. 
This, it appears to me, is a more modern invention, 
and, asI think I have proved, utterly incompatible 
with the nature of ourgovernment. Wasit ever con- 
ceived, before the present day, to form a part of it? 
If it was, why is it not alluded to in any of the de- 
bates of the federal convention which framed, or the 
state convention which adopted it? Surely it is of 
sufficient importance to have attracted attention, eith- 
er as an advantage or an objection; yet nota word is 
said about it. Nay, more, if we refer to that lumin- 
ous exposition of the whole character of the general 
government, and of its expected operation, ‘‘The Fed- 
eralist,” not a word can be found that favors this idea 
of a veto, now, for the first time, set up as a part of 
our constitution. The constitution, its advocates, its 
opposers, the great contemporary exposition of ils 
character, the practice under it for forty years, all 
silent on so important, so fundamental adoctrine, Is 
not this a fair, I might say a conclusive argument 
that it does not exist—that it is what I have indicated 
it to be, a modern invention. But this is not all: 
the case of a conflict of authority hetween the gene- 
ral and state authorities, under the new government, 
was one that could not escape the foresight of the 
authors of ‘‘The Federalist.” A series of chapters 
on this, and subjects connected with it, are found in 
that collection, written by Mr. Madison. Here would 
have been the place, certainly, to have developed the 
character and operation of this legal veto, if, in his 
Opinion, it had existed. He could not have been si- 
Jent on the subject. It is impossible that he could 
then have held the doctrines which are erroneously, 
in my opinion, said to be those of his Virginia resolu- 
tions. In the 44th number, in arguing the necessity 
of the article which makes the laws of the United 
States, made in pursuance of the constitution, para- 
mount to the state constitutions, he says, if the state 
sovereignty has been left complete in this particular, 
among other absurd and dangerous consequences, 
“The world would have seen, for the first time, a 
system of government founded on an inversion of the 
fundamental principles of all governments; it would 
have seen the authority of the whole society every 
where subordinate to the parts; it would have seen a 
monster, in which the head was under the direction 
of the members.” And, as more immediately appli- 
cable to the present subject, in the 46th number, he 
gives expressly what he supposes the only remedy 
for an “‘unwarrantable,” by which he must mean un- 
constitutional, measure. ‘On the other hand, (he 
says) should an unwarrantable measure of the feder- 
al government be unpopular in particular states, 
which would seldom fail to be the case, or evena 
warrantable measure be so, which may sometimes be 
the case, the means of opposition to it are powerful 
and at hand.” Now, sir, if the new doctrine were 
the true one, if the veto were a constitutional mea- 
sure, now we should hear of it! What more power- 
Sul! _What more at hand! 
Why look for any other? Yet this constitutional 











right, so clearly deducible from the very terms of our 


national compact, never occurred to the very man 
whose doctrines, in 1798, are said, erroneously, I 
again repeat, to embrace it. What are the remedies 
which he there points out? “The disquietude of the 
people, their repugnance, and, perhaps, refusal to 
co-operate with the ollicers of the union, the frowns 
of the executive magistracy of the state, the embar- 
rassments created by legislative devices, whieh would 
often be added on such occasions, would oppose, in 
any State, difficulties not to be despised, would form 
in a large state very serious impediments; and where 
the sentiments of several adjoining states happened 
to be in unison, would present obstructions which the 
federal government would be hardly willing to en- 
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counter.”? These were the sentiments of Mr. Madi- 
son in 1787. And such, I think, is the true construc- 
tion of his language in 1798. For he goes on in the 
same paper to follow up the consequences of a per- 
severance of the federal government in unconstitu- 
tional measures, into the only result that all agree 
must, in extreme cases, happen—a resistance by force; 
and that he may not be misunderstoood, makes it an- 
alogous to the case of the colonial resistance to Great 
Britain. 

Although, in my opinion, in every case which can 
lawfully be brought within the jurisdiction of the 
supreme court, that tribunal must judge of the con- 
stitutionality of laws on which the question before 
them depends, and its decrees must be final, whether 
they affect state rights or not; and, as a necessary 
consequence, that no state has any right to impede or 
prevent the execution of such sentence; yet, I am 
far from thinking that this court is created an umpire 
to judgebetween the general and state governments. 
Ido not see it recorded in the instrument, but! see it 
recorded that every right not given isretained. Inan 
extreme case that has been put, of the United States de- 
claring that a particular state sbould have but one 
senator, or should be deprived of its representation, i 
see nothing to oblige the state to submit this case to the 
supreme court; on the contrary, I see, by the enumer- 
ation of the cases and persons which may be brought 
within their jurisdiction, that this is not included; in 
this the injured state would have a right at once to 
declare that it would no longer be bound by a com- 
pact which had been thus grossly violated. 

I consider the existence of the states, with thal 
portion of their sovereignty which they have reserv- 
ed, to be a most invaluable part of our government; 
their rights should be most zealously watched over 
‘and preserved—preserved but not enlarged. An 
organized body, ready to resist either legislative or 
executive encroachment, round which the people, 
whenever oppressed, may rally, will always keep op- 
pression in awe; they are an intermediate corps be- 
tween the people and the federal government; and, 
being a permanent one, they answer the same end in 
our government that a hereditary aristocracy does ip 
some others. They check the power of the federa- 
tive head, while they themselves are kept within con- 
stitutional bounds by the direct operation of the geu- 
eral laws on their citizens through the judiciary. 
Their ageney and its effective utility were shown in 
1798, in the stand which Virginia and some other states 
took against the obnoxious alien and sedition laws. 
They reasoned, they remonstrated, they appealed to 
the high feelings of patriotism and freedom, as well 
as to the understanding of the people; they demon- 
strated the usurpation of the power which had enact- 
ed these laws; they proved to conviction that they 
were void; and this had the desired effect. But they 
did not declare that the laws should not be executed; 
they did not array the force of the state against the 
decrees of the judiciary; they did not interpose, oF 
threaten to interpose, their constitutional veto. 


But if the power contended for on the one side be 
dangerous, the doctrine by which it is opposed on the 
other seems no Jess so. If this be strictly a popular 
government, as contended for by the senator from 
Massachusetts, that is to say, a government formed 
by the people of the United States, considered in one 
mass, without any consideration of the relation in 
which they stand to each other as citizens of differ- 
ent states, then the following important consequences 
follow. Nota denial of state rights, as has, lt think, 
been incorrectly and unjustly, in and out of the 
house, charged to the senator’s argument; he express- 
ly, as I understand him, acknowledges that they re- 
tain all that are not given to the general government. 
But, sir, although his argument acknowledged the ex- 





























istence of reserved rights, yet it took away the means 
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of preserving them. If it be a popular government 
jn the sense I have described, then what a majority 
of the whole people will, must be executed, and right- 
fully executed. If this be the true construction of 
our fundamental compact, then, in any future changes 
that our situation may call for, the people of a few 














large states, making a majority of the whole num- 
ber of voters, must give the law to the greater number 
of states, and may materially and injuriously alter, or 
totally destroy, the union, which the argument sup- 
poses not to be a compact between the states, but the 
work of the people, that is to say, the whole people of 
the nation. It will be no answer to this tosay, that 
alterations cannot be made in the constitution but by 
assent of the states; because, if there,is no compact, 
there is no injury to the states, any more than there 
would be by altering the boundaries, or the represen- 
tation of a county; or giving to or taking from it, ad- 
vantages which were enjoyed under a state constitu- 
tion. The majority of the people ina state may do this 
at their pleasure, with regard to acounty; so mighta 
majority of the people of the United States do, with 
regard to a state, if the government has the same pop- 
ular character in the one instance that it has in the 
other. As to the impediments imposed by the con- 
stitution to the power of making alterations, by the 
clause which designates the mode in which they are 
to be made, by the assent of a requisite number of 
states, it affords no insurmountable difficulty. If the 
government was made by the people, the same peo- 
ple have a right to alter it, and a majority may alter 
that clause with the same case and the same right 
that they change any other in the constitution. Itis 
plain, therefore, that this argument places three- 
fourths of the states at the mercy of one-fourth of 
their number. Six states having on an average a mil- 
lion of inhabitants each, form a majority of the pop- 
ulation. In a popular government, the will of a ma- 
jority must be obeyed in making or altering constitu- 
tions as well as Jaws, therefore, if this be a popular 
government, without any feature of compact in it, 
there is plainly no security for even the existence of 
the state governments under it. Itis true, that the 
argument allows to them certain rights; but if those 
rights were the result of the will of the people, ex- 
pressed by their adoption of a popular government, is 
itnot clear, that, whenever that will changes, and 
another kind of government is preferred by a majori- 
ty, the rights are gone, and rightfully gone? In short, 
the doctrine puts the states precisely in the situation 
of counties, or any other political division of a con- 
solidated government. 

itis true, that, while the present form of govern- 
ment exists, states are necessary for its organization; 
but if it be simply popular—if no compact enters 
into its composition—the state agency may be easily 
dispensed with in the new changes that a majority 
may deem expedient. 

Observe, sir, that, by popular government, the 
senator does not mean one adopted or made by the 
people of each state, acting separately in their state 
Capacity; if he did, there would be no dispute: for 
it cannot be denied, that the constitution was adopt- 
ed by the people of each state in its separate conven- 
lion. This would not contravene the idea of a com- 
pact, which his argument totally denies. He means, 
and sol understand him clearly to express, a govern- 
ment framed by the people of all the states, acting 
in their aggregate capacity; and this doctrine, for the 
reasons I have stated, I think dangerous in the high- 
est degree. Even if no attempt be made under it, 
it will, if acknowledged, lessen the dignity and utility 
of the state governments; they will be considered as 
mere tenants of their power at the will of the fede- 
ral head; which will be looked to as the source of all 

onor and all profit. State rights will be disregard- 
ed, when held by so precarious a tenure; encroach- 
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ments will be submitted to that would not be other- 
wise hazarded, until, gradually, we are prepared for 
a consolidated government, which, on experiment, 
will be found to require more energy for its support 
over the extensive country which it must embrace; 
and then the dormant resolution on your journals 
will be called up, and nis HiGHNESS the president of 
the United States will be invested with dictatorial 
or protectorate powers, for an enlarged term, for 
life—and at last with reversion to his children. Sir, 
this is the natural consequence of the doctrine, 
should it be acquiesced in as correct, but not carri- 
ed into effect in an immediate attempt against the 
state sovereignties. Suppose, however, the reverse 
should take place, and the citizens of a number of 
states, sufficient to constitute a large majority of the 
inhabitants of the union, should become converts tn 
the senator’s doctrine, and determine to exercise the 
lawful right which a majority of every consolidated 
government has, to change the constitution. The 
minority of numbers constituting, perhaps, two-thirds 
of the number of states, are incredulous, and enter- 
tain the heretical opinion that there were certain 
portions of their state sovereignty never surrender- 
ed, and which they deem it a duty to defend. Can 
no case be imagined that may, by a diversity of lo- 
cal interests, produce such a state of things? and can 
the consequences be calmly considered by any lover 
of his country? 

The most dangerous of all errors are those which 
give false impressions of fundamental political rights. 
When firmly convinced that they are true, it is 
thought a duty to defend them at the risk of life—at 
the expense of fortune. The tranquillity of the 
country is sacrificed, its institutions destroyed, and 
its dearest interests disregarded, by men, who, with 
the purest intentfons, have adopted on trust the 
opinions of others, in whom they have confidence; 
and who are taught to believe, that disobedience to 
legitimate authority is resistance to oppression, or 
the exercise of an unauthorized power is the asser- 
tion of a constitutional right. This consideration 
alone, if appears to me, should make us most trem- 
blingly apprehensive of inculcating any new doc- 
trine of this character; and it has made me scan 
with greater attention those which have been offered 
in this important branch of the debate. But witha 
becoming distrust of my own judgment, and a pro- 
per respect for that of the senators who have pre- 
ceded me, I cannot but see, in the doctrines of all 
excepting only those of my friend from New Hamp- 
shire, (Mr. Woodbury) dangers of the gravest cast. 
Those | have endeavored respectfully, but decidedly 
to point out, and to state what are my own views on 
the subject, that they may be weighed and compar- 
ed. Iresume them. 

I think that the constitution is the result of a com- 
pact entered into by the several states, by which they 
surrendered a part of their sovereignty to the union, 
and vested the part so surrendered in the general go- 
vernment. 

That this government is partly popular, acting di- 
rectly on the citizens of the several states; partly 
federative, depending for its existence and action on 
the existence and action of the several states. 

That, by the institution of this government, the 
states have unequivocally surrendered every consti- 
tutional right of impeding or resisting the execution 
of any decree or judgment of the supreme court in 
any case of Jaw or equity between persons or on 
matters of whom or on which, that court has juris- 
diction, even if such decree or judgment should, in 
the opinion of the states, be unconstitutional. 

That, in cases in which the law of the United 
States may infringe the constitutional right of a state, 
but which, in its operation, cannot be brought before 








the supreme court, under the terms of the jurisdic- 
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tion expressly given to it over particular persons or 
matters, that court is not created the umpire between 
a state that may deem itself aggrieved and the gene- 
ral government. 

That, among the attributes of sovereignty retain- 
ed by the states, is that of watching over the opera- 
tions of the general government, and protecting its 
citizens against their unconstitutional abuse; and that 
this can be legally done— 

First, in the case of an act in the opinion of the 
state palpably unconstitutional, but affirmed in the 
supreme court in the Jegal exercise of its functions; 

By remonstrating against it to congress; 

By an address to the people in their elective func- 
tions to change or instruct their representatives; 

By a similar address to the other states, in which 
they will have a right to declare that they consider 
the act as unconstitutiona! and therefore void; 

By proposing amendments to the constitution, in 
the manner pointed out by that instrument; 

And, finally, if the act be intolerably oppressive, 
and they find the general government persevere in 
enforcing it, by a resort to the natural right which 
every people have to resist extreme oppression. 

Secondly, if the act be one of those few which, 
in its operation, cannot be submitted to the supreme 
court, and be one that will, in the opinion of the 
state, justify the risk of a withdrawal from the union, 
that this last extreme remedy may at once be resort- 
ed to. 

That the right of resistance to the operation of an 
act of congress, in the extreme cases above alluded 
to, is not a right derived from the constitution, but 
can be justified only on the supposition that the con- 
stitution has been broken, and the state absolved 
from its obligation; and that, whenever resorted to, 
it must be at the risk of all the penalties attached 
to an unsuccessful resistance to established authority. 

That the alleged right of a state to puta velo on 
the execution of a law of the United States, which 
such state may declare to be unconstitutional, at- 
tended (as, if it exist, it must be) with a correlative 
obligation on the part of the general government, to 
refrain from executing it; and the further alleged 
obligation on the part of that government, to submit 
the question to the states, by proposing amendments, 
are not given by the constitution, nor do they grow 
out of any of the reserved powers. 

That the exercise of the powers last mentioned, 
would introduce a feature in our government, not 
expressed in the constitution, not implied from any 
right of sovereignty reserved to the states, not sus 
pected to exist by the friends or enemies of the 
constitution when it was framed or adopted, not 
warranted by practice or cotemporaneous exposi- 
tion, nor implied by the true construction of the 
Virginia resolutions in ’98. 

That the introduction of this feature in our go- 
vernment would totally change its nature, make it 
inefficient, invite to dissension, and end, at no dis- 
tant period, in separation; and that, if it had been 
proposed in the form of an explicit provision in the 
constitution, it would have been unanimously re- 
jected, both in the convention which framed that in- 
strument, and in those which adopted it. 

That the theory of the federal government, being 
the result of the general will of the people of the 
United States in their aggregate capacity, and found. 
ed, in no degree, on compact between the states, 
would tend to the most disastrous practical results; 
that it would place three-fourths of the states at the 
mercy of one-fourth, and lead inevitably to a consoli- 
dated government, and, finally to monarchy, if the 
doctrine were generally admitted; and if partially so, 
and opposed, to civil dissension. 

These being my deliberate opinions on the nature 
and consequences of the constructions hitherto 

















given of the federal compact, and the obligations 
and rights of the states under it; deeming those 
constructions erroneous, and in the highest degree 
dangerous to the union, I felt ita duty to my place 
and to my country to sayso. Having done this, } 
ought perhaps to stop. But, sir, I dare not! I dare 
not stifle the expression of apprehensions which 
have fastened upon my mind. 

It would be useless affectation to pretend ignorance 
of the discontent that prevails in an important sec. 
tion of the union: its language is too loud, too de. 
cisive, too menacing, not to have been heard, and 
heard with the deepest concern. Jt has already been 
more than once alluded to in this debate, in terms 
of severest ctnsure. I shall not assume that tone, 
although I cannot but deprecate the light manner ip 
which the greatest evil that can befal us is spoken 
of, as if it were an every day occurrence. Argu- 
ments for and against the dissolution of the union 
are canvassed in the public papers; form the topic 
of dinner speeches; are condensed into toasts; and 
treated in every respect as if it were “fa knot of 
policy that might be unloosed familiar as a garter.” 
Sir, it is a Gordian knot, that can be severed only by 
the sword. The band cannot be unloosed until jt 
is wet with the blood of brothers. I cannot, there- 
fore, conscientiously, be silent; and, humbly as } 
think of my influence or powers of persuasion, | 
should fee! myself guilty if they were not exerted in 
admonition to both parties in this eventful contro- 
versy. The tariff is the prominent grievance that 














excites the discontents in some of the southern 
states, and particularly in South Carolina. It is de- 
nounced as unconstitutional, injurious to the whole 
country; ruinous to the south, and beneficial only to 
a particular interest in the north and east. My sen- 
timents on this subject may be expressed in very 
few words. A decided convert to the free trade 
system, I think it may be departed from in the few 
cases in which restrictions may be used, with the 
hope of producing a relaxation of similar restric- 
tions by a foreign power. I therefore believe the 
present tariff unwise, unequal, and oppressive in its 
operations, but I cannot think it unconstitutional. 
And I consider one of its worst consequences to be, 
that, when it has been long persisted in, and consi- 
dered as the settled policy of the nation, so much of 
the capital and population of the country may be 
employed, in the manufactures protected by it, as to 
make it a matter of serious calculation whether a 
sudden and total abandonment of the policy, may 
not produce greater evil to the whole nation than the 
benefit to be expected from throwing open the trade. 
With these opirions on the subject of the southern 
discontents, I enter largely into their feelings, and 
join them in lamenting a policy which operates so 
distressingly on their prosperity. 

There is no doubt, that, for some years past, the 
pecuniary difficulties of that part of the country 
have increased; that the value of property has di- 
minished; and that, from a state of affluence, many 
of the citizens are, without extravagance or indivi- 
dual misfortune, greatly reduced in circumstances. 
But, would it not be prudent, calmly to consider 
whether all this distress is to be attributed to this 
one cause—whether the low price of the staples of 
that district (the immediate cause) has been pro- 
duced by that measure; whether the actual price of 
imported goods paying the duty, or the same kind of 
goods protected by it, have not, from other causes, 
been kept down nearly to their former value? And 
that, therefore, although they may lose the advan- 
tage which the fall of prices would have given, 10 
dependent of the tariff, whether the actual expen 
diture is increased beyond that of former years; 
and, if this should be the result, whether the evil is 
not of such a nature as may be borne without recut 
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ring to extremities—in the hope, in the certain hope, 
that it will not be of long continuance? 

For, sir, let them also consider the powerful 
agents that ere at work for their relief. First, in 
point of efficiency, is the press. It may spread er- 
rors, but it also diffuses truths; and, with an intelli- 
ent, and educated people, such as ours, these last 
will ultimately prevail. Political economy was but 
lately with us considered as a science; a false, but 
specious, and now exploded policy, usurped its 
place, under the imposing title of the American sys- 
tem. The true science was the subject of idle 
gneers and jests by those who found it easier to 
adopt an old error, than to study a new science, and 
to found political combinations upon sectional inte- 
rest, than to acquire popularity on the broad basis of 
the general good. These doctrines are in a course 
of examination; they cannot stand the test of theory, 
still less of practice. Sir, the professor is in his 
chair! the press is at work! and a powerful but 
demoralizing agent is demonstrating the truth of 
their science. The smuggler is abroad—his boats 
and cutters are in all your bays, and inlets, and 
rivers, on the Atlantic; his canoes are on your lakes; 
he is lurking in the woods of your frontier; and 
presently, sir, when your oppressive laws have be- 
come unpopular, he will come in at noon day, in de- 
fiance of them. You may seize, and sue, and prose- 
cute; but when the feelings of the people, in such a 
government as ours, are enlisted ugainst the laws, 
you cannot execute them; and this is one of the 
worst consequences of the restrictive system—an 
unavoidable consequence. Oaths are disregarded, 
evasions of the law considered as proofs of genius, 
and the agent or captain who has most address in 
defeating the officers of the customs, is sure to be 
the most employed. Let any one who doubts this, 
look back to times of the non-intercourse and em- 
bargo. How many vessels, bound from Charleston 
or New Orleans to New York, blown by irresistible 
gales from Sandy Hook to Liverpool; how many 
false log books, how many perjured protests, how 
many acquittals against evidence; presenting a mass 
of perjury, fraud, and combination to defeat the 
laws, perpetrated by men in every other view re- 
spectable, but who have become contaminated by 
the corrupt influence of these demoralizing laws. 
In every country in the world, high duties have been 
defeated by illicit trade: it is inevitable; no cause is 
more certain of producing its effect; it will be so 
forever. Ifthe morals of the country are correct, 
it will corrupt them. If the frontier is small and 
guarded, the officers will be bribed; if it is exten- 
sive, their vigilance will be avoided. If France with 
13,000 men, and England witha fleet of revenue 
cutters, cannot prevent it, what can be expected 
from our insignificant revenue force, on a coast of 
more than 2000 miles, and an inland frontier of the 
same extent? These causes will disgust those for 
whose exclusive use the system was intended with 
its operation, and at the same time, convince the peo- 
ple of its injustice. It is possible, ulso, that the im- 
provements in machinery, and the competition fos- 
tered by the protection, may reduce the price of 
some of the domestic articles, s0 as materially to 
lessen the evil. 

But, if these should fail, 1 cannot but place great 
reliance on an address to the justice of the nation, 
and do not believe, when, in the confidence of pri- 
vate correspondence, the venerable Jefferson, in a 
moment of warmth and irritation, said of the repre- 
sentatives of the nation, that “you might as well 
reason with the marble columns which surround 
them,” that he uttered the cool dictates of his judg- 
ment. No, sir! he had a higher idea of the value of 
representation in government. In a debate like this, 
on the importance of the union, his genius would 








have drawn a different illustration from those objects 
which surround us and sustain the dome under 
which we deliberate. What were they originally?* 
Worthless heaps of unconnected sand and pebbles, 
washed apart by every wave; blown asunder by 
every wind. What are they now? Bound together 
by an indissoluble cement of nature, fashioned by 
the hand of skill, they are changed into lofty co- 
lumns, the component parts and the support of a no- 
ble edifice—symbols of the union and strength on 
which alone our government can rest—solid within, 
polished without; standing firm only by the rectitude 
of their position, they are emblems of what sena- 
tors of the United States should be, and teach us, 
that the slightest obliquity of position, would pros 
trate the structure, and draw with their own fall, 
that of all they support and protect, in one mighty 
ruin. 

A distrust of the justice and good feeling of one 
part of the union by another, is a most dangerous 
symptom; it ought not to be indulged even when oe- 
casional circumstances justify it. A distrust of the 
justice of the whole, is still more fatal? How can 
we hope for ready obedience to our laws, if the peo- 
ple are taught to believe in a permanent hostility of 
one part of the union towards avother; and that 
every appeal made by reason and argument to their 
common head, is vain? Perseverance will do much; 
for even if the illustration which has been made, of 
party obduracy, were just, we should remember that 
the hardest marble is worn by a succession of drops; 
much more may we hope that prejudice, however 
strong, will yield to the claims of justice, frequently 
enforced by a repetition of sound argument. 

Menace is unwise, because it is generally ineffec- 
tual; and of all menaces, that which strikes at the 
existence of the union is the mostirritating. Have 
those who thus rashly use it, who endeavor to fami- 
liarize the people to the idea, have they, themselves, 
ever done what they recommend? Have they cal- 
culated, have they considered, what one, two, or 
three states would be disjointed from the rest? Are 
they sure they would not be disjointed themselves? 
That parts of any state, which might try the hazar- 
dous experiment, might not prefer their allegiance 
to the whole? Even if civil war should not be the 
consequence of such disunion—an exemption of 
which I cannot conceive the possibility. What must 
be the state of such detached parts of the mighty 
whole? Dependence on foreign alliances for pro- 
tection against brothers and friends; degradation in 
the scale of nations; disposed of by the protocols of 
allied monarchs to one of their dependents, like the 
defenceless Greeks. ButI will not enlarge on this 
topic, so fruitful of the most appalling apprehen- 
sions. Disunion! the thought itself—the means by 
which it may be effected—its frightful and degrading 
consequences—the idea, the very mention of it, 
ought to be banished from our debates—from our 
minds. God deliver us from this worst, this greatest 
evil. All others we can resist and overcome; en- 
croachments on individual or state rights eannot, 
under our representative government, be long or 
oppressively persevered in. There are legitimate 
and effectual means to correct any palpable infrac- 
tion of our constitution. Try them all before re- 
course is had to the menace of this worst of evils. 
But when-an honest difference of construction ex- 
ists, surely such extreme means or arguments ought 
not to be resorted to. Let the ery of unconstitu- 
tional oppression be justly raised within these walls, 
and it will be heard abroad—it will be examined; 
the people are intelligent, the people are just, and 





*The interior columns of the capitol are of a 
beautiful marble, composed of variegated pebbles, 
united by a natural calcareous cement. 
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in time these characteristics must have an effect 
on their representatives. But let the cry of danger 
to ihe union be heard, and it will be echoed from the 
White to the Rocky mountains; every patriotic heart 
will beat high with indignation; every hand will 
draw a sword in its defence. Let the partizans on 
either side of this argument be assured, that the 
people will not submit to consolidation, nor suffer 
disunion, and that their good sense will detect the 
fallacy of arguments which lead to either. ' 
Sir, | have done. I have uttered the sincere dic- 
tates of my best judgment, on topics closely con- 
nected with our dearest interest. I have, because it 
was my duty, uttered them freely—without reserve, 
but I hope without offence; with the respect that 
was due to the opinion of others, and with a be- 
coming diffidence of my own. It would be a cause of 
great regret if 1 should have misapprehended the 
tendency of any of the doctrines of which I have 
spoken. It would have been a greater, if, thinking 
of them as I do, 1 had omitted the animadversions 
which I thought their consequences required. ; 
Gentlemen have spoken, with patriotic enthusi- 
asm, of the consolation they would receive, at their 
last moments, in seeing the flag of their country dis- 
play to their dying eyes its emblems of union and 
glory. The period when mine must be closed in 
night, is too near to refer to it the duration of my 
country’s happiness. But I can anticipate for that 
beloved country a continuance of freedom and pros- 
perity long after the distant, I hope. the far distant 
day, when the last of those honorable men shall 
have finished his useful career. I cannot apprehend 
for it the worst of evils before any one of them shal! 
quit the stage. ; : 
These hopes are founded on the exertions of active 
and enlightened patriotism to preserve the union; 
These fears, on the madness of party that may 


destroy it. 
NOTE. ' 
Extracts from the printed public accounts, which are published, in- 
cluding 1828, since that date, from manuscript in the register’s 
office, or in the department of state. 


For the first two years of James Monroe’s administration: i 
1817, “Foreign intercourse,” 281.995 97 
1818, Do. do. 490,429 90 

dolls. 702,425 87 
Abstracts of the above: 


1817, Diplomatic department, 107,738 38 
1818, Do. do. : 103,652 04 
1817, Contingent expenses, for’n intercourse 35,953 39 
1818, Do. O- do. 93,856 09 
1817, Treaties with Mediterranean powers, = 28,721 57 
1818, Do. do. 0. 51,412 21 

426,333 68 


Civil list. , 

1817, Contingent expenses, department of state, 
(excluding expenses of publisbing laws) 9,784 85 

Do. 0. 12,515 00 

22,209 85 : 
For the first two years of Joho Q. Adams’ administration: | 

1825, “Foreign intercourse,” 371,606 25 
1826, Do. do. 232,719 08 


1818, 


dolls. 604,385 33 
Abstract of the above: 


1825, Diplomatic department, 159,603 82 


1826, Do. do. 152,476 90 
1825, Contingent expenses, fur’n intercourse 25,474 95 
1826, Do. do. du, 18.627 07 
1825, Treaties with Mediterranean powers, 26,108 °7 
1826, Do. do. do. 2.086 08 
1826, Panama mission, 9,000 00 


393,377 49 
Civil list. 
1825, Contingent expenses, department of 
state, (excluding publishing of laws) 16,800 00 
Do. do. 16,000 00 
32,800 00 
First two years of Andrew Jackson's administration : 
1829, “Foreign intercourse,” 207 ,060 35 
1830, The whole estimate asked for tlie above, 263,300 00 


470,36) 35 


1326, 


ig 
——. 


Abstracts of the above : 
1829, Diplomatic department, 121,667 99 
1830, Whole estimate of the above, 180,000 00 


1829, Contingent expenses, for’n intercourse 14,469 12 
1830, Whole estimate of the above, 





e estir ' 30,000 00 
1829, Treaties with Mediterranean powers, 11,936 88 
1830, Whole estimate of the above, 30,000 00 

388,075 99 


Civil list. 
1829, Contingent expenses, department of 
state, (excluding publishing of laws), 
taken from manuscript in depart- 

ment of state, 

1830, Whole estimate, 
And biennial register, 


10,819 55 
10,700 ) 
1,000 

——— 11,700 00 

dolls. 22,519 55 


May 20, 1830. 
Mr. Robbins addressed the senate as follows: 


Thinking, as Ido, some constitutional doctrines advanced in 
this debate to be erroneous—to be dangerous to this union—and 
the more dangerous as coming from high and respectable names 
in this country—and gone, and to go, forth, under the sanction of 
such authority, I have felt it to be a duty to manifest my dissent 
to those doctrines, and to state the grounds on which that dis- 
sent is predicated. The state, one of whose representatives I 
have the honor to be in this body, being a small state, beside her 
common, has a peculiar interest in this union; in its integrity, its 
endurance, its strength—that strength is her strength; on that 
her being, as well as her well-being, depends. I take a share in 
this debate tor this sole purpose, and shall confine myself to this 
object. As to other topics introduced inte this debate, however 
iateresting they may be to this country, and imteresting, very 
interesting, some of them are, I shall spare to the patience of the 
senate any remarks of mine upon them, satisfied that their opinion 
upon them would not be further enlightened by any thing in my 
power further to offer. 

Whether a state can decide upon the constitutionality of a law, 
and upon its obligation within a state, which has been so fre: 
quently affirmed, or assumed in this debate, must depend upon 
the theory of the constitution. And here the iniquiry is not what 
that theory ought to be, but what it is; if it be not what it ought 
to be, the people who made, have the power, by amendment, to 
make it what it ought to be. That theory may not be perfect, 
(though I think it as nearly so as any thing human ever devised 
tor the rule and happiness of mankind ever was or probably ever 
will be; and that this is demonstrated by its results), but whether 
berfect or imperfect, what is now wanted is not its vindication, 
put its explication. 

What, then, is that theory? 

I understand it to be this, and that the different provisions of 
the compact all conspire to show it to be this—namely: 

That the constitution of the United States is paramount to the 
state Constitutions: 

That all laws made in pursuance of the constitution of the 
United States, and all treaties made by the authority of the United 
States, are the supreme law of the land, any state law, made, to 
so be made, to contrary notwithstanding: 

That all state judges are bound by this supreme law; any state 
law or constitution to the contrary notwithstanding, 

That the executive of the United States is charged with the duty 
of executing that supreme law: 

That all questions, arising from the conflict of the constitution 
of the United States and any state eonstitution, or arising from 
the conflicts of the laws of the United States and the laws or com 
stitution of any state, or from the constitntion of the United States 
and the laws of the United States, are to be settled by the courts 
of the United States; and that what they settle to be the supreme 
law of the land, is to be considered and taken to be the supreme 
law of the land; and is to be executed, by the executive, as the su- 
preme law of the land, 

Such I understand to be the theory of the constitution of these 
United States; and whether for good or for evil, that such is its 
true theory. 

For the constitution says— Article vi. clause 2d: 

“This constitution, and laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shalt 
be made, under the authority of the United States, shall be the 
supreme Jaw of the land: and the judges of every state shall be 
bound thereby, any thing in the laws of aby state to the contrary 
notwithstanding.” 

The constitution further says—Article it. sec. 1. 

“The judicial power of the Uuited States shall be vested in one 
supreme court, and such other courts as the United States shall, 
from time to time, ordain and establish.”’ 

And section ii. F 

“The judicial powers shall extend to all cases in law and equity 
arising under this constitution, the laws of the United States, 
treaties made, or which shall be made, under their authority-” 

it further says—same article sec. ii. : 

*He 3 executive) shall take care that the laws be faithfully 
executed.” 

Then, I ask, is not the theory, which I have stated, the nece™ 
sary result Of the provisions which I have read? To go overt 
parts of that theory, one by one, and to compare each with the 
provisions by which it is established: 
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Is not the constitution of the United States paramount to the 
state constitutions? ‘The words are, that the constitution of the 
United States shall be the supreme law of the land.” 

Are net the laws made in pursuance of the consutution of the 
United States, and the treaties made by the United States, the 
supreme law of the land? So the constitution says in so many words, 
which have just been read, and need not be repeated. otek 

Are not the question sarising f.om the confl ct of the constitution 














government, and by a conspiracy of all its branches, at the sa™ 
time, and for the same purpose, as would put in peril the sta e 
aud their independent rights; and so it would, and equally so, ale 
our rights. But, then, you must first sappose such a degree of, 
corruption of human nature itself as is wholly incompatible with, 
any government whichis a trust from the people. For it supposes 
a corruption of the legislature in both its branches—a corruption 
of the judiciary—and a corraption of the executive; and a con- 





of the United States with the state constitutions, and arising from 
the conflict of the laws of the United States and the state laws and 
constitutions, and arising from the conflict of the constitution of 
the United States, and the laws of the United States, to be settled 
by the courts of the United States? The constitution says: 

“The judicial power shall extend to all cases in law or equity 
arising under the constitution, the laws of the United Staies, and 
treaties made, or which shall be made, under their authority.” 

Is not the executive of the union to execute the laws of the 
union? The coustitution says, “he (the executive) shall take care 
that the laws are faithfully executed.” , 

Are not the final judgments of the courts of the United States 
to be executed by the executive of the United States? 

It is his proper and peculiar duty to execute them; to execute 
the laws faithfully, he must execute those judgmeuts, 

Then it follows, that what these courts finally decide the con- 
stitution to be, must be taken to be the constitution: the law 
wh.ch they finally decide to be a law, made in pursuance of the 
constitution, must be taken to be a law made in pursuance of the 
constitution: a treaty, which they finally decide to be a treaty, 
made under and within the authority of the United States, to be 
a treaty made under and within the authority of the United States: 
Aud together must be taken to be the supreme law of the Jand, 
aud niust be executed as the supreme law. It must be so, unless 
there is some other tribunal authorized to rejudge those judg- 
ments, and to decide over the head of the United States judiciary. 
Need it be remarked that the constitution neither provides vor 
recognizes any such tribunal; but, on the contrary, that it pre- 
cludes the idea of any such tribunal, and that expressly. For 
it expressly provides that “the judges of every state shall be 
bound by the law of the United States, the state constitution and 
laws to the contrary notwithstanding; and bound, as is neces- 
sarily implied by law, as expounded by the courts of the United 
States; for the law of every government must be taken to be as 
judicially expounded by that government. How then a state can 
be that other ulterior and superior tribunal, is beyond my com- 
prehension. ‘The doctrine, as a constitutional doctrine, appears 
vo me infinitely preposterous, aud to be without a particle of 
ground for its support. 

Now, if, abandunding the authority of the constitution for any 
such doctrine, it is contended that the doctrine results from the 
nature of a Confederate government, formed by independent so- 
vereignties, Which seems tu be the idea of some gentiemen, though 
not very distinctly stated and avowed, except by the honorable 
gentleman from Kentucky, by whom it was very distinctly stated 
and avowed, it is enough to say that the nature of a confederate 
government is just What the confederates chose to make it, and 
have made it; and their rights and duties are deterinined by the 
compact Which they have made. Now the constitution of the 
United States is the compact of confed. racy by these states, and 
that must determine their rights and their obligations. So that 
the ductrine, if itis to be maintained at all, must be maintained 
asa constitutional doctrine. Besides, it may be proper here to 
remark, that this government, though confederate, is not a mere 
confederacy; it is national as well as confederate; in many im- 
portant features it is purely national; in its action it is wholly sv; 
it acts upon individuals directly, and not on them through the 
states. It is the first instance of a government of that compound 
character which has existed in the world; and itis that character 
Which constitutes its great excellence; it is that which gives to it 
all the advantages of a single state combined with all the advan- 
tages of a contederacy, exempted from its evils; it is that which 
adapts it so admirably to our wide spread and almost boundless 
domain, and to the almost countless millions that are to spread 
over, to occupy and to fill it; it is that which gives to it a Capacity 
to eXert our energy every where, and equally every Where, suffi- 














cient to preserve peace and maintain justice; and which, at the 
sane time, restraius it every Where, and equally every where, 
{rom exerting @ power incompatible with freedom. Now, if this| 
coctrine, that a state may interfere to arrest the operations of | 
government, Would result from the nature of a pure confcderacy, 
(which, however, it would not, unless such was its nature, from 
the terms of the compact, for its nature must depend upon those 
terms), still how could it result from the nature of a government 
hot a pure confederacy, but partly confederate and parus pational. 
Surely, so far as it is national, the nation 1s to determine whether 
the government shall cease or its operations be suspended, and 
hot a minority of the nation, asa single state must be, 

Will it be said that the theory of the coustitution, as thus inter- 
) ted, is unsafe tor the states and their independent rights—that 
the power of the general government, (by this theory being irre- 
sistible—and power being, in its pature, ambitious and grasping), 
may and will absorb the power of the states; for this, I suppose, 
is What is meant by saying chat the tendency of the general go- 
vernment is to consolidation? If this were so, it would prove that 
the structure of our government is defective, and that some cor- 
vective tor this defeet ought to be supplied; but surely it would 
vot follow that each state is to determine what that corrective 
shail be, and when and how it shall be supplied and applied. For 
all detects in the constitution, the constitution itself has preserib- 

the course for obtaining the remedy. 

But, waiving this.how is the theory of the constitution, as thus 
\uterpreted, unsafe for the states and their independent rights? It 
's true, we may suppose, such an abuse of power in the general 
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spiracy of all these to betray the delegated trust of the people. 
Now this is to sup)ose such a degree of corruption in a state it- 
self, as, I repeat, is wholly Mcompatible with a government which 
is a trust, and to be managed according to the trust. When that 
degree of corruption, which is supposed, takes place in a state, 
from that moment that state is doomed to the misrule of anarchy 
for a while, to be followed, and quickly too, by the iron rule of 
despotism; and nothing human—nothing human, I repeat—can 
stay the hand of its destiny—nothing short of omnipotence him- 
self and his Almighty arm ean stay it. When that day shall ar- 
rive, the day that shall witness such a degree of corruption in the 
Whole body of our public administration, it will argue a corres- 
pondent d-gree of corruption in the whole body of the people ; 
aud then we shall have no reason to talk about state rights, nor 
any rights—all, ail, every right, state and national, will be buried, 
or hastening to their burial, in the same common grave. On that 
grave we shall see planted the standard of despotism, unfurling its 
ensigns to the breeze, and waving in triumph over the buried 
rights of the nation. A gigantic tyrauny with his iron seeptre 
will then crush this young and rising world. The wide earth will 
feel the calamity, and bewail the extinction of the last, best hope 
of human kind. Thence I hold that state rights and national 
rights are inseparably bound together in one common bond of fate 
— together to live, or tugether to perish— 


“That one faith, one fame, one fate, shall both attend.” 


For, observe, the states and their independent rights ean only 
be assailed through the legislation of congress: There the tyranny 
is to begin—there the law, which is to usurp and engruss the ap- 
propriate favor of the states, is to be propounded and passed— 
which law the judiciary is to sustain, and the executive to carry 
into effect. Now all the members of the legislature, in both branches 
of congress, they who are to make this law which is to begin this 
usurpation and tyranny, come from tne people—shortly to return 
to the peuple, and are themselves q part of the people. Now who 
is the man—where is the man, so infatuated as to give his vote for 
such a law? It would be in him an act of political suicide—it 
would be an act of treason to himself, as well as to bis ecountry— 
it would be an act of self-immolation, and without motive, unless 
le gave it as a conspirator against the liberties of his country. 

Where, then, is the danger to the states and their independent 
rights, from the power of the general government, admitting it to 
be what it has been explained to be, and irresistibkc? It is, in fact, 
no where to be found, but in our imaginations, and in the suppo- 
sition and picture of incredible cases. It appears to me that our 
jJealousies on this head arise from the indistiuctness of our notions 
as to state rights—from confounding things different in their 
nature—things distinguishable, and which ought to be distinguish- 
ed; in a word, from mistaken the common rights of the vation for 
the peculiar rights of the states. 

State rights, as I understand them--I mean the rights which 
the states retain and possess and exercise independently of the 
general government, consist in the right of legislating exclusively 
on Certain Objects within the state; and in legislating, not exclu- 
sively, but concurrently with the general government, on certain 
other objcets within the state; that these state rights are limited 
to these limits of legislation—to these objects of exclusive and 
concurrent legislation; Chat the right of state jurisdiction is limit- 
ed by these limits of legislation; and that power of the state exe- 
cutive has the same limits. If this be a correct definition of the 
limits of the independent rights of the states, (and if it be not, le 
any one show avy other state right not included within those 
limits, and I will abandon the inference which I am going to de- 
duce therefrom), I say if this be a correct definition of the limits of 
state rights, independent of the general covernment, it will follow 
that all this clamor against the general government on the sub- 
ect of state rights. is \ntircly without foundation. For no in:tance 
can be cited in whieh the general government has usurped the 
power belonging to the states; that is, the power of legislating on 
subjects exclusively within the legislation of the states, nor of 
legislating exclusively on objects as to which the states have a 
right of concurrent legislation. Nu; not one instance in the whole 
history of the government. Admi:ting, then, if you please, that 
the states have a right of self-defence as to their independent 
rights, it will be time enough to determine what is to be done 
when the necessity of such defence shall arise; that is, when the 
general government shall usurp the power of legislating upon ob- 
jects exclusively within the state legislation; or the power of legis- 
lating exclusively upon objects as to which the states have a right 
of concurrent legisiation. If that time shall ever come, when 
the general government, in all its branches, shall be so corrupt 
and abandoned as to conspire to usurp this power, (and to usurp 
it they must all conspire), and to strip the states of these mghts, 
and shall attempt to establish usurpation, then let states de- 
fend themselves; let them resist the attempt and tothe death, for 
then the compact will, indeed, be dissolved; then the question will 
be a question of force, between the oppressor on the one side and 
the oppressed on the other, and the sword must decide it. 

This right of self-defence, by this appeal to force, is the right 

f every people in the last resort, underjevery form of govern- 
ment, and whether single or confederate. In both there is a line 
where forbearance with the government ceases to bea duty, and 
where the right of resistance begins—in single governments with 





the people, and in confederate with the states In single go- 
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vernments this line may not be distinctly marked, and made visi- 
ble to the eye, and then is to be determined rather by feeling than 
the understanding ; but in a confederate government it may be 
distinctly marked, and made palpable to the undesstanding. And 
in ours it is so; in ours it is the line which has been indicated; 
the Ime which separates the independent rights of the states from 
the powers of the general government; and which independent 
rights are obviously those, and those only, which lie within the 
the limits which have been defined. For all other rights, and 
which are called state rights, are as obviously the common rights 
of the nation, and not the peculiar and independent rights of the 
state. 

If an act of the gencral government shall exceed its authority 
under the constitution, but which act does not infringe any inde- 
pendent state right, that is the concern of the nation, not of any 
state in particular, any further than as it is part of the nation ; 
and to jadge of that act is no more a state right than it is an indi- 
vidual right. For instance, suppose the government exceeds, or 
is supposed to exceed, its authority in the exercise of the treaty- 
making power; and suppose the purchase of Louisiana to be that 
instance, (and this was the opinion of some), surely no state inde: 
pendent right was infringed by this act. No state, therefore, as a 
state, had any more right to judge and determine upon the incon- 
stitutionality of the act, than any individual had. It was the con- 
cern of all, and of all equally. It was the whole people’s busi- 
ness; and it was the business of their constituted authorities to 
determine it. The same may be said of the admission of Louisiana, 
as a state, into the union, which was also deemed by some an un- 
constitutional act; and so of other acts of the like kind. 

Again: If an act of the general government execeds its autho- 
rity, but dues not infringe any state independent right, but does 
iofringe the right or rights of individuals, that is an affair between 
the individual and the general government. Surely it is nota 
state right to adjudicate that affair, and redress that individual ? 
fur, by the compact, that affair is to be adjudicated under the 
wre of the general government; the redress is to come from 
that authority; and by the eompact, a state has nothing to do with 
it. And, were the state to interfere, it would be a manifest usur- 
pation of power, far from being the exercise of a state right. 

So as to all acts, in prosecution of, or in furtherance of, any 
scheme of national policy, which may be deemed to be unautho- 
rized by the constitution, but which do not infringe any indepen- 
dent state right, these are to be judged of and determined by the 
nation and the national authorities. No state has auy thing to do 
with the adjudication, any further than as it makes a part of the 
nation, and speaks through the constituted authorities of the 
nition. 

In a word, I am confident that no one act of the government, 
of any class which has been complained of as unconstitutional, 
will be found, on examination, to touch any one independent state 
right; and that, in every instance, it will be found that it is the 
national right only, if any, that has been affected. 

But are not these national rights as important to the nation 2s 
the state rights are to the states? I agree that they are. 

Now, suppose acts of the national government to be violations 
of the constitution, but not violations of the state rights, and 
therefore the common concern of the nation, and not the peculiar 
concern of any state, what is to be done, and what is the remedy? 
1 answer, the remedy lics with the nation. The law, say, is un- 
constitutional; let the law be repealed; the nation has the power 
to repeal it; their elections give them this power; or let the na- 
tional judiciary say it is unconstitutional, and then it is repealed? 
But suppose the judiciary will not say it is unconstitutional, and 
the nation will not have it repealed? What then is the remedy? 
I answer there is none, and that there ought to be none; for then 
it is a Pational question, settled by the nation, by a majority 
against the minority, and the law is to be deemed and taken to 
be constitutiona’; it must be so, unless you deny that great prin- 
ciple of all society, that a majority is to govern; and maintain 
that disorganizing principle, that a minority is not to submit to 
the will of the majority. Well, if not to submit, what then? Why 
then to separate, for there can be no other remedy. What follows? 
Why, that a minority of that minority,in a similar case, and which 
must happen, is also to separate; and the majority of that mino- 
rity is in the same situation, and must go on with the same pro- 
cess, both dividing and subdividing, till the society itself is de- 
stroyed, or frittered up into family clans. If a minority is not to sub- 
mit to @ majority; and if separation is to be the remedy for dif- 
ference of opinion; and these the consequences of separation, the 
remedy is infinitely worse than the evil; for it is to destroy the 
very being of society, to remedy an evil which is necessary to ail 
society: namely, the evil of di€erence of upinion. I repeat, chat 
the remedy for all unconstitutional acts of the general govern- 
ment affecting the nation, lies in the power of the nation. For it 
js @n entire mistake to suppose, as has been supposed, that the 
supreme court is the ultimate arbiter in these cases. For though 
the supreme court may decide a law to be constitutional which 
is Not constitutional, (a thing, by the way, not very likely to 
happen,) they cannot continue the law. It rests with the nation 
wo determine whether it shall be continued or shall be repealed. 
And if the supreme court misinterpret the constitution, (a thing 
es nnlikely to happen), it lies in the power of the nation to apply 
the remedy and correct the error; it lies in the power of amend- 
ment. Sy it is the nation, and not the supreme court, who is the 
ultimate arbiter in all those cases. 

If the constitutional principles which I have now attempted to 
develupe are true constitutional principles; and if I have been so 
fortunate as to inake the development intelligible to the senate, 
they will show them that the constitutional doctrines to which I 
have alluded and excepted are erroneous, and out to be repudia- 
ted; aud if dangerous to the stability of the union, that they ought 
to be reprobated. For it is not easy cven to imagine the value 
of that stake whieh we all have in the integrity of this union—the 
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great statesas well asthe small, This beautiful and almost bound. 
bess country—this splendid patrimony of our fathers—this, (if we are 
Wise), still more splendid inheritance of our children, aud of their 
children, down to the latest generations of our posterity, as to al! 
that it now is, and as to all that we hope it may be—all, all, is put 
to hazard by the hazard of this union. And to talk of calculatin 
the value of the union! as if it could be counted in dollars and 
cents—a value which no power of numbers can express. no strete); 
of imagination can embrace, and which baffles every effort of the 
mind to comprehend its magnitude. 

This happy work of our union, consummated by our happy 
constitution, I am wont to consider as the offspring of something 
more than human wisdom, great as that wisdom was in its foun- 
ders and framers; for, as we are tanght, “there is a spiritgin man, 
and the inspiration of the Almighty giveth it understanding.” 
And I believe, Lhope not superstitiously, but piously, that it was 
manifest in that work. I believe it a Providential event, marking 
the Divine favor on this favored land—and of the many marks of 
that favor to be noted in our short but eventful history, I believe 
that to be the most signal. 

The Uunion! I am wont to consider it as the guardian ange? of 
this country, commissioned by the Almighty to preside over her 
high destinies, and to lead her on to their talfilment—to a glory, 
as I fondly believe, that eye hath not seen, of whieh the ear hath 
not heard; in whose blaze the master states of the world will be 
lost, as stars are lost in the blaze of the noontide sun» And to 
talk of calculating the value of this union! 

It may assist us to form sume estimate of this value, though 
very inadequate, by endeavoring to form some estimate, though 
equally inadequate, of its loss. 

What would be the new state of things, if this union should be 
broken up, we cannot exactly know; but what it may be, it is 
easy to imagine. Whether broken up into separate confederacies, 
or into isulated sovereigntics, the evils would be equally certain, 
and equally appalling. To state a few of the most prominent, 
and but to hint at these: ‘The union, which now is their strength, 
would be lost and gone; their weakness would render them de 
tenceless against a foreign power; wars among themselves, sooner 
or later, would become juevitable; burdens would be fearfully 
inereas d, while the means of meeting them would be as feartully 
diminishcd; privations of all sorts would be grievously multiplied; 
standing armies would be the consequence of wars,and the danger 
of subjugation; and the loss of liberty the consequence of standing 
armies. ‘Chis dreadful state of things would last till, to consum- 
mate the misery, some fortunate ambitious chief, in consequence 
of his splendid achievements, should be able to clothe himself 
with the imperial purple, establish a new dynasty, and support it 
by his victorious legions. Now say whether the value of the 
unio ean be calculated, and told in dollars and cents, when such 
will be or may be consequences of its dissulution! 


May 20, 1830. 
Mr. Foote said— 

Mr. President: This resolution, proposing an in- 
quiry into the condition of the public lands—a sub- 
ject of very great and increasing interest, not only 
on account of their intrinsic value, but as connected 
with the settlement, the growth, and prosperity of 
the country—-has been made the occasion for a de- 
bate, perhaps, as able and interesting as any which 





has ever engaged the attention of the senate. The 
strong interest which has been manifested, by the 
unusal attention of the public mind, and the avidity 
with which the speeches of senators have been 
sought, and extensively read, has evidenced the deep 
solicitude, and intense interest, which has been felt 
through the whole community. Nor, sir, is this a 
matter of surprise. The various and interesting 
topics which have been intodurced and discussed, 
were calculated to produce this effect. 

This debate will form a compendious history of 
the policy of our government, from its commence- 
ment for a half century, its progress in the arts as 
well as in arms, its trials and its triumphs. It has 
exposed the machinations and plots which have been 
formed against it, and their latent causes. It has 
shown with what perfect ease the majesty of the 
laws has been maintained, and the constitution pre- 
served from every insidious as well as open attack; 
and has demonstrated the correctness of Mr. Jeffer- 
son’s opinion, ‘that error may safely be tolerated 
while reason is Jeft free to combat it.” It has disap- 
pointed the hopes of the enemies of our republican 
form of government, and furnished additional evi 
dence, that ‘man is capable of self-government.”— 
And, although in the ardor of debate, and in the lati 
tude of discussion, some expressions have been used 
which savoured too much of personal hostility and 
sectional jealousy, it has shown, that “every diffe- 
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and that, notwithstanding all our prejudices, and all 
our jealonsies, there still exists, in every section of 
the country, an attachment to our free institutions, 
to the constitution, and to the union of the states, so 
sincere, and so ardent, that we may, with pride and 
pleasure, proclaim to the world—‘‘The Republic is 
safe.” 

Although this protracted debate has, in some mea- 


sure, defeated the object which induced me to offer 


the resolution—which, in my opinion, was one of 
great importance—still I can say, with the utmost 
sincerity, it causes no regret. Much valuable in- 
formation has been elicited in relation to the public 
lands, and a rich fund, in relation to the genius, the 
structure, and policy of the government, which 
will be invaluable to the rising generation and 
to posterity. It will be my main purpose, in pursu- 
ance of the original design, to defend the resolution 
and myself from some attacks made at the com- 
mencement of the discussion, and to urge its adop- 
tion. 

The senator from Missouri, [Mr. Benton], when 
the resolution first came up for consideration, de- 
clared, ‘‘it is time to make a stand, to face about, 
and to fight a decisive battle for the west!’ And, 
sir, he entered the field with his bloody standard, 
with this motto—‘' War to the knife, and the knife to 
the hilt?? With this tremendous ‘‘yell,’ and such 
‘‘notes” of “preparation,” what were to expect?— 
Our only alternative was desperate resistance or in- 
discriminate ‘‘butchery!*? I suppose we are to con- 
clude, the decisive battle has been fought. The se- 
nator kept up a brisk fire for four days, besides some 
skirmishing with the ‘out posts’ for several succeeding 
days. The firing has now ceased on the part of the 
assailant, and with it a “‘clamorque virum, clangor que 
Tubarum.” What has been the result of his attack 
upon the resolution, or the mover of the resolution? 
or upon the middle states, or the citadel of New 
England? 

It would, perhaps, be considered rather unkind to 
quote upon him ‘‘Montes parturiunt,” &c.; but, sir, it 
can give him no offence to quote an expression of 
his friend from South Carolina, [Mr. Hayne}, “he has 
been driven back discomyfited!!”—especially since he 
at public thanks to the “generous south’? for the 
tariff. 

It is probable the senator had never heard the de- 
rivation of the term Yankee, when he attacked the 
‘universal yankee nation!” That he may under- 
stand better the character of those people, in any 
future contest, I will give him its origin, so far as it 
has come to my knowledge. Tradition says, that, 
during the revolutionary war, two citizens of Coa- 
necticut were sent to New York to negotiate an ex- 
change of prisoners. At the table of the comman- 
der of the British army, where these gentlemen 
were invited to dine, (not, however, for any votes 


they had given), the term ‘‘yankee” was overheard in 
an under tone. 


‘‘yankee,”” which he had heard at his table, (casting a 
look of reproof and censure upon some young olffi- 
cers from whom it came.) The reply was--‘It is 
derived from two Indian words, signifying wasp and hor- 
nel, and ts full of meaning—the wasp never abandons 
the citadel; the hornet drives the enemy from his borders.” 
Sir, the resolution which the senator compared to 
‘Pandora’s box,” is not yet demolished! but waiting 
very patiently for the decision of the senate. Nor is 
it Considered by the senators from the west genctal- 
ly us “full of evils; and surely the senator himself 
Must acknowledge the mover has not been much mov- 
ed by his attacks, and may be assured he will decline 

‘3 polite invitation to Missouri for information: it is 
expected here. The resolution asks information; 
and after the generous offer of full information at 
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Missouri, it is expected the senate wil! not refuse 
the commiitee the opportunity to furnish it. To 
prove the hostility of the east, the senator has culled 
the yeas and nays for forty years—and what does he 
find? Men voting upon principle, honestly and con- 
sistently—men who did not change with every wind: 
votes which ought to make none but political trim- 
mers and demagogues blush for inconsistency! and 
fortunate, indeed, will it be for that senator, if at 
some future period, in the annals of this country, 
some ruthless band should disturb his ashes, the 
journals skall show as much purity of intention, and 
patriotism, and as much consistency in his political 
course,as has been found by him in his fruitless 
search for evidence of hostility to “this west—his 
country—not mine.’ But, sir, where does he find 
hostility to the west? Where was “his west?” where 
was Missouri when those votes were given? A Spa- 
nish province. Where would Missouri have been if 
Mr. Jefferson’s advice had been followed? “To 
shut up the west—to prohibit any whites to settle 
north of Arkansas river? and to reserve it for the 
Indians?’ 

But, sir, the Hartford convention, ayé, the Hart- 
ford convention!—here was hostility to the west!— 
Although the senator has excepted me from any par- 
ticipation in the Hartford convention, I have only to 
say, the people of New England themselves have set- 
tled that business, by giving the authors and abettors 
leave to retire to private life, where they will re- 
main, unless the senator, or his political friends, 
call them from their dignified retirement. One 
word to the senator from S. Carolina, [Mr. Hayne}, 
who knows but little of the republicanism of New 
England, if he places any of the Essex junto at its 
head, and who has also made a furious attack upon 
the federalism of New England. If the republicans 
of South Carolina will make the same disposition of 
their rash and imprudent men, as the republicans of 
New England have done of those among them, the 
union of the states will be in no danger. Sir, Ido 
not find that New England has suffered much in this 
contest; few laurels have ever been gained in that 
section by her enemies—whether savage or civilized, 
internal or external, she has never asked, or receiv- 


‘ed, much assistance from her sister states. Her 


own resources have been abundant in every emer- 
gency. She has borne her full share of public bur 
thens and sufferings. The blood of her sons has 
flowed freely in the defence of other parts of the 
union, and their bones are whitening on almost 
every battle ground. She yields to none in liberal 
and generous sacrifices in her country’s cause. She 
is attached strongly to the union; her children are in 
every state: she feels no hostility, or jealousy to any 
part of the union; she seeks the common good—and 
sees ‘more in sorrow, than in anger,’ the various 
attempts to excite prejudice against her; but she re- 


‘lies with full confidence on her own consciousness 


Lord Howe, in a pleasant manner,!of rectitude and strict justice to others, and asks 


asked these gentlemen the meaning of the term| 


nothing more than a kind return of reciprocal good 
feelings and confidence. But, sir, to such as are dis- 
posed to excite these sectional jealousies, I will only 
recommend a careful perusal of Washington’s fare- 
well address, and Jeave them to the “‘gnawings of 
their own conscience,” and the execrations of all 
good men. 


This resolution proposes an inquiry into the con- 


dition of the public lands: and “we must not even 


inquire,” says the senator from Missouri, [Mr. Ben- 
ton}, “it is against a high moral principle on which 
he stands;”’ and this was echoed by the senator from 
New Hampshire, [Mr. Woodbury.] | And pray, sir, 
what is this great moral principle? “It is not right 
to inquire into the expediency of doing wrong.” If 
he had said, it is not right to do wrong, and would 
always stand on that ground, he would be entitled tu 
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much credit. Sir, the senator has boasted much of 
“carrying the war into the enemy’s country;” and 
he will pardon me for retaliating in such a warfare. 
If any thing has effectually checked the sale of the 
public lands, it has been his bill “for graduating the 
price of the public lands, and giving them to the 
states in which they lie.” For proof of this, I ap- 
peal to the reports of the land commissioners, and 
to senators living in those states—and under this re- 
solution, the committee may find an effectual reme- 
dy. Reject the graduating bill, and the evil is en- 
tirely removed. 

Mr. President: Believing most fully in the doc- 
trines of a former president of the United States, 
“that the acquisition of the public lands, made at the 
expense of the whole union, not only in treasure, 
but also in blood, marks a right of property in them 
equally extensive;” and that the public domain is 
the common property of all the states: and consi- 
dering also the high responsibility resting on con- 
gress, to make such disposition of the public lands 
as will promote the general interests of all the states, 
I proposed this resojution for the consideration of 
the senate. 

And although the senator from Missouri {[Mr. Ben- 
ton] has said ‘the west is his country, not mine—he 
knows it, I do not;” he must allow me to press the 
inquiry, notwithstanding his great zeal on every 
question in relation to his favorite subject, the pub- 
lic lands. 

The senator from Indiana, [Mr. Noble], who has 
said, ‘‘we are in possession, and we wil! have the 
Jand, and distance shall be defeat;’’ as well as the 
senator from Missouri [Mr. Benton], seemed to insi- 
nuate that I was trespassing on forbidden ground.— 
But, sir, they must remember, that my state, being 
one of the ‘‘old thirteen,’ has never quit-claimed 
her right and title to the public lands; and, like a 
prudent parent, has not thought it advisable to give 
up all the property to the children, and trust to filial 
affection alone for support: and whatever may be 
their opinions, they must allow me the privilege of 
judging for myself in what way the interests of my 
own state will be best promoted. Whatever may be 
their object in commencing such an attack on a 
harmless resolution for inquiry merely, the effect 
has been to increase my solicitude for a full investi- 
gation. Nothing can excite stronger doubts of the 
soundness of any principle, or raise more suspicion 
of lurking mischief, than on overweening anxiety to 
exclude the light, and veil the subject in mystery 
and darkness. And 1 presume every one has by this 
time become fully satisfied, that this unexpected, and 
unprecedented attack, made by them on this resolu- 
tion, has produced a great portion, if not all the ex- 
citement raised upon this subject. Resolutions of 
this character, merely directing inquiry, are of such 
frequent occurrence, that even when they are pub- 
lished in the journals, and suffered to pass without 
Opposition, they produce no excitement—and the 
people wait for the report of the committee; and 
why was this resolution opposed? Was any favorile 
‘‘graduating bill” thought to be in danger? Sir, a 
full report from the committee, on the subject of the 
pubiic lands, would save much useless discussion on 
any bills relating to the public lands, which em- 
brace about one-half of all our legislation, 

In one point we all agree, that this subject is one 
of great and increasing interest. 

The quantity of public land has been estimated at 
more than one thousand millions of acres: 317 mil- 
lions within the states and territories, and 750 mil- 
lions with owt those limits; 267 millions are free from 
the Indian claims, and 800 millions etill subject to 
their claims, of which 55 millions are within the li- 
mits of the states and organized territories; and it 
will be contended, that this subject is not of suffi- 
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cient importance to justify, and even to demand, our 
attention to the management of this concern? 

The senators have seen fit to charge, not only on 
me, but upon the section of the country in which | 
reside, hostility to the western states, and various 
attempts to prevent emigration to the west: and the 
senator from Missouri, [Mr. Benton], promised to 
‘‘trace the progress of these measures to check emj- 
gration for 44 years!” How has he redeemed his 
pledge? He has gone back far beyond his own ex. 
perience or mine—and, sir, I think he has found it a 
Herculean task. We have often heard such charges 
from his own lips. What is the proof? Does he get 
itfrom Spain? The public mind will no longer be 
satisfied with a mere repetition of such charges, 
often made, but supported only by repeated declara- 
tions and averments. It is not suflicient proof of 
these charges for the senator to quote his own speech 
on the tariff, in which he says, he commented severe- 
ly ‘fon the report of the secretary, and no senator 
contested the propriety of the construction he put 
upon it.’? Sir, this secretary was not from New Eng- 
land. The tariff policy has been charged upon New 
England within these walls, and throughout the 
southern states. Sir, senators on this floor certainly 
must know this charge is wholly unfounded. South 
Carolina has supported one tariff—the middle and 
western states have had their tariff: but no tariff has 
been supported by a majority of New England votes! 
Ithas been forced upon her. This fact is well known 
—the journals prove it—and I hope it may never 
again be misrepresented. 

If the senator proposes to draw arguments from 
his own speeches, he may, indeed, have a wide field; 
but the force of his arguments may not appear as 
great to others as to himself; and if no senator re- 
plies to him, does it furnish full proof that his argu- 
ments are unanswerable? Other reasons may exist 
why no one should be disposed to answer him. 

Sir, the people of New England are intelligent, and 
it has been said they look well to their own interests 
—but thisis no proof of hostility to others. They 
consider the citizens of the United States as children 
of one great family—our fathers, our children, our 
brothers and sisters, have gone to every state and 
territory of this union, and their children mingle 
with ours in our schools and colleges. We are 
bound together by the strongest ties of interest, of 
affection, and of consanguinity. What possible ground 
for suspicion of hostility can exist, except in a dis- 
tempered imagination? 

One word to the senator from Indiana, [Mr. Voble} 
who has said ‘‘the lands are their own, and they will 
have them, and distance shall be defeat!” 1 ask, where 
does he find the power, as a senator in congress, to 
vote away these lands? Has the state legislature in- 
structed, or authorized him to vote away their lands? 
And as to the great excitement of which he speaks, 
if any such exists, it is factitious: in common lan- 
guage, “got up for effect.”>. And how can the senator 
from Hlinois [Mr. Kane] oppose this resolution, when 
he has attempted to prove, that a radical and ‘“‘tho- 
rough change in the land system is desirable, if not 
indispensable?" Or even the senator from Missouri, 
[Mr. Benton], who has been pressing bis bill ‘‘for 
grutuating the price of public Jands,” for years? and 
has told his constituents ‘the had strong hopes ol 
carrying that favorite measure during the present 
session, when he expected to retire from the coun- 
cils of the pation”—i. e. if the newspapers tell the 
truth. And with respect to the senator from New 
Hampshire, (Mr. Woodbury], who said “he should 
vote against this resolution, because, he would do in 
this respect, as in his own case—he should be op- 
posed to inquiry,” f should probably concur in the 
opinion, that the senator would be an unsafe adviser; 





nor can I feel the force of his argument drawn from 
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Persia. But, sir, if the senator claims to be the 
ambassador and minister plenipotentiary of all the 
republicans of New England, (and we have witness. 
ed his coronation with all the forms and solemnities 
of papal power, and heard him pronounced to be the 
«Peter and rock on which the republican church shall 
be built),”” by the senator from Missouri, [Mr. Ben- 
ton]|—we should like to see his credentials—let him 
produce his commission, show its date, by whom 
signed; we want to see his instructions, that we may 
know with what special mission he is charged; whe- 
ther with a general superintendence of all the inte- 
rests of republicans, or merely, in his own language, 
“to set history right’’—his own (as we may suppose) 
or the histery of his new republican party; their ori- 
gin, their manners and customs, and the particular 
object of the party which has confided to him the 
conservation of all the republicanism of New Eng- 
land. Sir, New England is represented on this floor 
by as good a portion of real, genuine republicans of 
the old school, as any section of this union: and he 
must allow me to disclaim and deny any authority 
vested in him, to represent the republicans of Con- 
necticut. Sir, the republicans of 1795 are not to 
be “stretched on the bed of any modern Procrustes, 
or cut to its length’’—they never have, and they ne- 
ver will range themselves under the flag of the Essex 
junto. Republicans constitute a large majority, and 
they will not consent that their numbers shall be cir- 
cumscribed within the narrow limits of the support- 
ers of this administration; nor will they hail them 
all as political brethren, while the Essex junto and 
ultra federalists form so great a portion of the 
forces, and receive so large a share of executive fa- 
vor. They do not consider it to be sound republican 
doctrine, to remove from office an old faithful demo- 
crat and soldier of the revolution, to make a place 
for an ultra federalist. A certain letter to Mr. Mon- 
roe revived the hopes of the federal party. That 
these hopes have not been disappointed, this cham- 
ber has furnished ample proof. 1 do not complain of 
this; but I do protest against such a prostitution of 
the republican name and character. Let things be 
called by their right names, we ask no more. The 
senator’s favorite doctrine of proscription—‘‘that in 
every change of a president, all the old officers, from 
a sense of decency, ought to retire, and if they do 
not resign, they should be dismissed,” is not the doc- 
trine of the republicans of Connecticut, as their 
acts will show: Our motto is, in the Janguage of Mr. 
Jefferson, ‘equal and exact justice to all, of what- 
ever state, or persuasion, religious or political.” 

The senator from Tennessee [Mr. Grundy] has al- 
Juded to Mr. Jefferson’s proceedings in relation to 
my native state. Sir, if the senator will examine 
Mr. Jefferson’s letter to the New Haven remon- 
strants, and bis refusal to remove the collector at 
New London, he will find a stendard by which the 
proceedings of this administration will by no means 
bear the test: ‘* The right of private opinion shall suffer 
no invasion from me!’ was Mr. Jefferson’s language; 
and the wide difference between Mr. Jefferson’s and 
the present administration is—he found a monopoly 
of office in the hands of one party, and the present 
administration seems determined to make a similar 
monopoly. 

But, sir, to return to the subject of the resolution: 
The first provision for the sales of the public Jands 
was established by the act of the 18th May, 1796, 
“providing for the sale of the lands of the United 
States north-west of the river Ohio, and above the 
mouth of Kentucky river.” This act provides for 
Surveying, and laying off in townships of six miles 
‘quare: one half of these townships, taken alter- 
nately, to be subdivided into sections of 640 acres; 
and reserves salt springs, with a township contigu- 
us, and four sections at the centre of each town- 




















ship. This act directs the immediate sale of the 
lands thus surveyed, and also the land unsold in the 
seven ranges of townships surveyed under the ordi- 
nance of 20th May, 1785, and directs the mode of 
payment: one-twentieth at the time of sale, to be 
forfeited if one-half be not paid in thirty days, and 
one year’s credit on the balance; declares all naviga- 
ble rivers, public highways; and in all rivers not navi- 
gable, owned by different persons, the bed and stream 
shall be common to both. This principle has been 
established in relation to all lands sold by the United 
States. . 

By the provisions of the act of 3d of March, 1807, 
the president is authorized to remove by force, any 
person who shall take possession or settle upon any 
of the public lands, and since this discussion has 
commenced, he seems determined to enforce this law. 

The act of January 14th, 1812, declares that no 
lands sold at public sale, and reverted to the United 
States on account of failure to complete the pay- 
ment, shall be sold at private sale at a less price 
than that for which the same tract was sold at public 
sale. 

The act of 25th April, 1812, ‘for the establish- 
ment of a general land office in the department of 
the treasury,” forms the basis of our present land 
system. Some of the most material alterations ef- 
fected by subsequent acts, will be noticed, for the 
purpose of affording an outline of the present sys- 
tem; and the most important is in the act of 24th 
April, 1820, **making further provision for the sale 
of the public lands,” which merits particular atten- 
tion, as it produced almost an entire change in the 
whole system, by changing the former credit system 
to cash sales; reducing the price of the public lands 
from $2 to 1 25 per acre; authorizing the sale of 
smaller tracts; and requiring that the land shall be 
offered at public sale, in half-quarter sections, or 
eighty acres, and may be so purchased and entered 
at private sale. This was an important and very 
beneficial provision for the actual settler. Andasa 
further inducement to the purchaser, it is expressly 
enacted, that “no lands shall be sold, either at pub- 
lic or private sale, for a less price than $1 25 per 
acre,” pledging the faith of the government absolute- 
ly to the purchaser, that the government will not 
prejudice his interest, by disposing of any of their 
lands below the price fixed by law. By the 4th sec- 
tion of the same act,a further provision is made, for 
the relief and benefit of those who had purchased 
on credit, and whose lands had become forfeited and 
had reverted to the United States, for non-payment 
of the purchase money under the former credit sys- 
tem, allowing them a short time to make entry upon 
the lands relinquished by them, and prohibiting any 
person to enter such lands after the Ist of July then 
next, until the same had been offered at public sale. 
These provisions, with the pre-emption rights grant- 
ed, have been always considered as affording great 
facilities to actual settlers. The 7th section of this 
act, provides that ‘tno Jand shall be purchased on 
account of the United States, except under a law 
authorizing such purchase.” This is a very impor- 
tant provision, and it is to be wished that it may 
never be violated. 

It will be reco!lected, that previous to the passage of 
the act of 1820, above recited, the purchasers of the 
public lands under the credit system, had become in- 
debted to the United States in an amount exceeding 
twenty millions of dollars. On the 2d March, 182), 
congress passed the “Act for the relief of the pur- 
chasers of public iands, prior to the Ist day of July, 
1820,” allowing to those purchasers the privilege of 
relinquishing portions of the purchased lands, and 
applying the payments already made by instalments, 
to such portions of these lands as they chose to 
retain; aud remilted and discharged the debtors 
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from the payment of all the interests which had ac- 
crued, or would accrue, to the 30th September then 
next; and a further provision allowed a discount, or 
deduction of 374 per cent. upon all complete and full 
payments made before the 30th September next en- 
suing; and by subsequent acts, these privileges and 
facilities have been extended tothe 10th April, 1825, 
and virtually extended by an act passed this session. 
Several other liberal provisions are included in this 
act, but it is not necessary toenumerate them for my 
purpose, except the 10th section, which provides that 
‘‘no land surrendered under this act shall be offered 
for sale for the term of two years after the surren- 
der;” allowing in fact two years more for the benefit 
of the purchaser. Sir, this act was received with much 
satisfaction by the purchasers of public lands, and con- 
sidered by all as an act, not only of justice merely, 
but of great liberality to the debtors; for the public 
lands, notwithstanding the ungracious charges which 
have been made by certain members of both houses 
of congress within a few years, and by the senator 
(Mr. Benton) during the present session, in which he 
boldly declares, that‘*nothing has been done for the 
west,’ that in all the appropriations for internal im- 
provements only about ‘*70,000 dollars had been for 
the benefit of the west.’ Sir, the appropriations, in 
land only, for the benefit of the western states, ac- 
cording to a return from the department, in answer 
to a resolution of mine, amounts to a sum exceeding 
ten millions of dollars—the land being valued at the 
minimum price of $1 25 per acre. No complaint is 
made of this. My own vote will be found in favor of as 
many of these appropriations as in my opinion sound 
policy and our power under the constitution would 
permit. And, sir, it may well be suspected, from the 
course of this debate, that the very liberal provisions 
of our laws, for the benefit of the new states, have 
been made the foundation of the ungrateful insinua- 
tions and direct charges of hostility to the west. An 
ungrateful heart is never satisfied, or won by the in- 
crease of favors—‘‘the more you give, the more you 
may give,” is often exemplified and the greatest 
favors are too often repaid by the grossest ingrati- 
tude. This charge is by no means intended for the 
west generally—the west is high-minded, honorable, 
brave and magnanimous—but she has some unworthy 
sons. 

But really, sir, if it has come to this, that we may 
not even inquire whether our system needs revision, 
without being told “‘it is not a proper subject of inqui- 
ry,’ that ‘it is time to make a stand, to face about and 
to fight a decisive battle for the west,” with “war to 
the knife and the knife to the hilt,’—for one, sir, | 
was ready to meet this terrible crisis. It was best 
to meet it at once,and not wait for the time of which 
we have been forewarned, that, ‘‘as soon as they get 
strength, they will take the public domain, without 
asking the consent of congress!” And, sir, if it is 
seriously claimed that the public lands are the pro- 
perty of the states in which they lie, why are we call- 
ed upon every year for an appropriation for the ex- 
penses of surveys of public lands? Do these states 
claim the lands as their own, and require us to sur 
vey them? It becomes a question of some impor- 
tance, whether we shall go on surveying lands at an 
expense of 60 or 50,000 dollars a year, or abolish both 
the surveyor’s offices and the land offices. The com- 
missioner of the land office has recommended that 
the number be reduced. 


I will now come directly to the question, and give 
the reasons why,in my opinion, the salesof the pub- 
lic lands ought to be limited, in the manner proposed 
in the resolution. It must be admitted, the land now 
in market, and subject to entry at private sale, at the 
minimum price, is more than sufficient for tie de- 
mand for many years to come. From the report of 
the commissioner of the general land office, to which 
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I referred in offering the resolution, more tha 
72,000,000 of acres were unsold, which were sub 
ject to entry at the minimum price of $1 25 per 
acre. From some of the largest land districts no 
sales have been made, and no returns were received 
These added, will probably increase the amount to 
more than 80,000,000. The quantity of Jand sold js 
estimated at about 20,000,000; appropriated for ed). 
cation, military bounties, improvements in roads and 
canals, &¢. 20,000,000 of acres, making 120,000,009 
of acres, and leaving about 30,000,000 already Phi 
veyed, which has not yet bee: exposed to sale, The 
land surveyed previons to 1828, was 138,000,000, 
The above estimate allows 12,000,000 of acres to 
have been surveyed within the last two years, mak. 
ing the whole quantity of lands surveyed 150,000,000 
of acres; from which, deducting the quantity sold 
and that which has been appropriated by congress 
for education, roads §&c. 40,000,000; will leave 
110,000,000 now surveyed and undisposed of, 
80,000,000 in market for sale, and subject to entry 
atthe minimum price, and 30,000,000 ready to be 
brought into market at any moment to meet the de. 
mand. To this may be added a considerable portion 
of the lands which have been appropriated by con- 
gress;for it is but fair to presume that no greater 
portion of these lands have been sold to actual set. 
tlers than of the lands in the hands of the govern- 
ment. Taking this basis of computation, it appears 
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that 30,000,000 more must be added; add, also, the 
quantity of Jands now in the hands of speculators 
‘and Jand companies, and the original purchases, 
which have never been occupied, and we may sale- 
ily estimate the quantity of wild lands now in mar- 
ket for sale to actual settlers, at 120 millions of acres. 
Indeed the senator seemed much alarmed because 
lands were offered for sale in Maine. 

The commissioner of the land office estimates tlie 
demand for land at one million acres annually. The 
annual sales for forty years, since the public lands have 
been offered for sale, have scarcely averaged half a 
million of acres per annum, notwithstanding the great 
rage for land speculation during some portion of that 
period; and is it to be presumed that more than this 





quantity is needed to induce emigration of actual set: 
tlers to the west? Probably not one half of the lands 
already sold are in the hands of actual settlers, al- 
though some have been sold by the United States 
more than forty years. There is no doubt tne limila- 
tion of sales of the public lands contemplated by the 
resolution, will discourage speculators and others who 
look more to their own interest than the public weal, 
and from them opposition is to beexpected. I ask the 
attention of the senate particularly to this part of the 
discussion, and if my positions are incorrect, the sen- 
ators from those states in which the lands lie will cor- 
rect me. My opinion is, that neither the interests of 
the United States nor the best interests of the new 
states will be promoted by forcing such immense 
quantities of public lands into the market. It will 
not be denied that the quantity now in market is am- 
ply sufficient to meet the demand for actual settlers 
for half a century. But the senator from Missouri, 
[Mr. Benton] has told us these 120 millions of acres 
are *‘scraps—meie refuse—the leavings of repeated 
sales and pickings—the crumbs that remain after 
others are served.”—If the statement of the senator 
be correct, it certainly presents a very different pic- 
ture of the allurements and fascinations of the west 
—‘‘the garden of the world’—from the one which 
has been held up to the emigrant. Are these the 
“rich bottoms’’—the fertile regions—the ‘inexhaus- 
table depth of soil” of which we have so often heard? 
In 150,000,v00 of acres, has there been found but 
20,000,009 fit for cultivation? and is the remainder 
mere refuse. In what way does the senator expect 
to sustain the dense population which his imagilia- 
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tion but a few years since discovered “‘reposing on 
the bosom of mother earth, in the valley of the Mis- 
sissippi and the western states?” 

But, sir, let us strip off the drapery thrown around 
this subject, and examine it minutely. How have 
these sales been effected? A Jarge quantity of lund is 
surveyed on the application of squatters and specu- 
jators—the president issues his proclamation, that on 
a future day this land will be exposed to public sale. 
Does any one believe that the actual settler attends 
these sales? I beg the attention of the senators, who 
must know the facts better than mysel{—lIs there 
not a combination immediately formed among the 
companies of speculators? and are not the most choice 
lands selected by them, and purchased at the mini- 
mum price? for our sales for several years prove that 
the minimum price only is obtained, and if the mini- 
mum price was ten cents the acre, would not the 
small part and of the choicest land, sold at public 
sale, be sold at tencents? Dare the actual settlers 
attempt to bid upon these ‘‘purse-proud companies 
and Jand speculators?” Iacknowledge my obligation 
to senaturs living in those states, and conversant 
with the subject, for this idea and expression. The 
senator has told you the west is ‘his country, not 
mine-—he knows it, 1 donot.” But, sir, I think by 
this investigation, we are likely to become somewhat 
better acquainted with it, and with the manner of 
disposing of the public lands, which may be useful. 
The quantity disposed of at these sales, is governed 
entirely by these companies,—-some small sales of 
first quality, and advantageous locations, are bid off, 
enough to subject the land to entry at the minimum 
price ; and all that remains is set down by the sena- 
tor as ‘‘scraps, mere refuse.”” But let it be remem- 
bered, about thirty millions have been surveyed, and 
not yet exposed to sale, which will supply the de- 
mand for several years for settlement only, Deside 
“scraps” of former sales; and here the settler may 
have “his new land, his first choice,”’ as the senator 
expresses it. ButI will pursue this subject of the 
management of the speculators, no further; but re- 
fer the senate to the description given by the sena- 
tor from Alabama, (Mr. McKinley), in support of his 
bill for the relief of the actual settlers, in which he 
disclosed the plans of operation of these speculators, 
and proved most conclusively, from facts within his 
own knowledge, that these ‘speculators controlled 
the sales of the public lands, and absolutely cheated 
both the government and the actual settlers;” and 
also a statement made by a former receiver of the 
land office, at Huntsville, in the same state, (Ala 
bama), now among the files of the senate,——‘‘that at 
the sales of public lands, which commenced by pro- 
clamation of the president, on the first Monday in 
February, in the year 1818, at Huntsville, a formida- 
ble company appeared, which had been formed for 
the purpose of putting down competition amongst 
altending bidders, and purchasing the most valuable 
lands at reduced prices, intending to make re-sale, 
and divide the profits of the speculation, and that 
himself and the other oflicers of the government, 
and the superintendents of the sale, were invited to 
join them, and participate in the proceeds”? Such 
proceedings beggar comment,—I leave them for the 

consideration of the senate. 

Another reason why [ wish the sale of public Jands 
limited is, to preserve the present land system. So 
long aS you permit squatters to go in advance of your 
surveys, and make selections of the choice Jands, 
and then follow them with surveys and sales, you 
constantly increase the cupidily of speculators, and 
scatter avery sparse population over an immense 
tract of country, wholly destitute of the means of 
either literary or religious instruction, who will be 
incessantly calling on the government for protec- 
“ion, They have been constantly intruding upon 
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the Indian reservations, which have been guarantied 
to them by the United States—the Indians, goaded 
to desperation—seize, perhaps, their cattle, or, in 
defence of their rights, raise the tomahawk, and 
‘‘the welkin rings” with the cry of ‘‘horrible Indian 
outrages; the military force is called out, and the 
depredations of the whites upon this miserable rem- 
nant of a noble race, is made the occasion for dee 
stroying perhaps a whole tribe, ‘vastly more sinned 
against than sinning; or a bill is introduced into 
congress for thirty or forty thousand dollars to pay 
for damages done bythe Indians. The history of 
our Indian wars will shew that most of these wars 
have been produced by unlawful encroachments 
upon the Indians; and it would seem that the cu- 
pidity of our people will never be satisfied while 
the Indians possess an acre of land which is thought 
to be better than the lands in our possession, or in 
which valuable minerals have been discovered by 
squatters, or trappers, and hunters. 

The disposal of the public lands has been, in this 
way absolutely wrested from the government, and 
monopolized by speculators and squatlers: the iand 
system 18 Virtuaily broken down, and we are gravely 
told, ‘tit is best for us it should be so,” and nothing 
remains for us but to give the squatters pre-emption 
rights; and instead of legislating for them, we are 
to legislate after them, in full pursuit to the Rocky 
mountains, or the Pacific ocean. Your system of 
cash sales is destroyed, and a worse system than the 
old credit system grown up; the solemn plighted 
faith of the government to the Indians, ‘‘to protect 
and defend them in their possessions,’ forms no bar- 
rier, and the solemn treaties guarantying their pos- 
session for ever,—meaus nothing further, and no lon- 
ger, than until some good land or mineral is found 
in their possession, and then they must remove. But, 
sir, the sympathies of the good people of the United 
States is aroused; they begin to see, and understand 
the course of policy which is hurrying these poor 
uututored sons of the forest, and once lords of the 
soil, to swift and inevitable destruction; and are 
beginning to cry out, spare these poor Indians! And 
their voice of mercy must and will be heard! And 
it becomes us to see to it, that our plighted faith 
does not become proverbial, as the *\unica Fides” 
of ancient times, and that the Indian may not say, 
Timeo Danaos dona ferentes! 

By confining the sales of public lands to those 
already in market, we shall give the greatest possi- 
ble encouragement to actual settlers; the hopes and 
plans of the speculators will be entirely frustrated, 
a steady and industrious population will rapidly in- 
crease, and the other new states will present the 
same animating scene, which the rapid settlement of 
Ohio has presented. The report of the commission- 
er of the general land office furnishes proof in this 
respect more valuable, and interesting, than volumes 
of theory and idle speculation. Itshows us the sale 
of 25,000 acres of land in one year, in a district, in 
which there is but a small portion of public land; 
sud probably the whole amount to actual settlers. 
Three hundred thousand dollars were received from 
Uhio during the last year. The interest*of the 
United States is perfectly identified with the inter- 
ests of the new states; both are interested in the 
settlement of those states by an industrious and 
honest population. The best interests of both will 
be promoted by putting down that system of specu- 
lation, which, as the senator from Alabama very 
justly expressed it, ‘‘cheats both the government 
and the actual settler.” For a short period, perhaps, 
the receipts from the sales of the public jJands might 
not equal the present amount. But, sir, it cannot 
be the policy of the government to follow the exam- 
ple of the improvident spendthrift, who cuts down 








all his valuable timber in a few years, and leaves his 
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plantation stripped of its most valuable productions. | missions, 
The monies received from the sales of public Jands, 
forms but a small part of its real value to the coun- 
try—the proper facilities for encouragement of ac- 
tual settlements and the security which the govern- 
ment is bound to afford to its citizens within its 
limits—not only against violence, but also against 
imposition, frauds, and oppression, imperiously de- 
mand the inquiry, whether the land system cannot 
Whether some 
plan cannot be devised, which shall promote the in- 
terest of the United States, the states in which the 
public lands lie—and the actual settler, the emigrant 
from the old states—and this is the object of the re- 
If the inquiry proposed is too limited, let 
it be extended to embrace the whole subject; it will 
have my full acquiescence; and I assure the sena- 


be saved from total destruction? 


solution. 


tors, who so suddenly took the alarm, when the re- 
solution was offered, that they much mistake my 


views and feelings, if they believe me unfriendly to 


their interests; but they must not claim the lands as 
their own. They shall have my hearty co-operation 


in any plan for encouraging emigration to their 


states, which shall secure the emigrant a solid good, 
and not hold out delusive prospects, which can never 
be realized—a plan which shall promote the best in- 
terests of the United States, and at the same time 
the best interests of the new states—by securing to 
them a sound and healthful population, whieh shall 
make the ‘wilderness to bud and blossom as the rose, 


‘and the solitary places become vocal with the high! 
| officer, it would seem that suspension would be suffi. 


‘praises of our God.” 








a 
which shall expire at the end of the nex; 
session—officers may be removed by impeachment,» 
This quotation embraces every provision of the cop. 
stitution on the subject of appointments, and remo. 
vals. It never has been contended that. the pregj. 
dent !:1s the sole power of appointment, unless ay. 
thorized by special law. Congress has authorized 
the president, in certain cases of temporary inabij}j. 
ty, by vacancies in certain offices in the departments, 
to assign some person to discharge the duties for six 
months. It is admitted, that the constitution does 
not authorize the president to remove from any ciyjj 
office. But, it is contended that, by virtue of his 
executive powers, and to enable him to comply with 
his oath **to see that the laws are fait! fully execut. 
ed,’? he must, of necessity, possess the power of 
making removals—and thut this power has been ex. 
ercised by every president. In my opinion the ne. 
cessity does not exist, for certainly the exercise of 
agreater power cannot be necessary, when a legs 
power is sufficient to meet the exigency of the case, 
Nor dol admit that in making removals by former 
presidents, any such power has been claimed, as hag 
been advocated on this floor—the power of making 
removals ‘‘at his pleasure.’ Certainly, no necessity 
exists for removing a faithful officer; his oath, to see 
that the laws are faithfully executed, cannot require 
it. In addition to this, if it becomes necessary to sus- 
pend the functions of an officer, for malfeasance, as 
the laws have made provision for assigning another to 
perform temporarily the duties of an incompetent 


Mr. President, bere I leave the subject involved| cient, and was contemplated by the act of congress, 
in the resolution; but, sir, some other subjects! making such provision. 


which have been introduced on this occasion, de-| 
mand at least an expression of opinion on my part,| 
since they have (in suilor language) been ¢ spliced’) 
upon this resolution—and the first is the power of rent. 
tue of his office, surely it was not necessary to insert 


the federal judiciary. Although I have uniformly 
been the advocate of state rights, | never have, and 
never shall, claim for them, those rights which have 
been vested by the constitution in the courts of the 
United States; and sir, in my opinion, no danger is 
to be apprehended, as long as we give to the consti- 
tution a fair construction. The judicial power is 
clearly defined in the 2d section of the 3rd article, 
and extends to all cases arising under the constitu- 
tion, and the laws of the United States, &c.—to con- 
troversies in which the United States is a party:— 
to controversies between states:—between a state, 
and citizens of another state, &c. It would seem 
as if no question could arise in relation to a power 
so clearly defined. I find no power given or reserv- 
ed to a state to put ifs veto upon any decision of this 
court; and I am for strict construction, but, as this 
subject was introduced by the chairman of the ju- 
diciary committee, and the members of that commit- 
{ee and others are more competent to discuss and 
decide that question, than those who are not profes- 
sional men—I leave this branch of the subject in 
the proper hands. 

Avother and highly important question, and one in 
which the purity, if not the very foundation of our 
government, rests, has been introduced by the sena- 
tor from Tennessee, {Mr. Grundy,] viz: the power 
of the president on the subject of appointments to 
oflice—I use this language in preference to the lan- 
guage of the mover—‘“the power of removai,” be 
cause it embraces (in my view), the whole case, and 
does not restrict me to a proposition which, in my 
judgment, begs at least half the question. The con- 
stitution declares—the president shall nominate, and 
‘by and with the advice and consent of the senate, shall 
appoint, &c. But congress may, by law, vest the ap- 
pointment of certain officers in the president aione, 
&c. : 
that may happen during the recess, by granting com- 


He shall have power to fill up all vacancies 





The act of July 27th, 1789, has been relied on, as 
giving the power of removal to the president in all 
cases: my inference from this act is entirely diffe. 
If the president possessed the power by vir- 


this provision ip the vct; and, as it is not provided 
for in any other act of congress, the fair inference 
is, that the intention of congress was to vest in the 
president the power of removing this officer for spe- 
cial reasons, which do not apply to any other case. 
This officer, the secretary of state, was, in fact, the 
private secretary of the president. The law speci- 
fied his duties, and to be performed in such manner 
as the president should direct; and it was consider- 
ed reasonable to give the president the power of re- 
moving him; but no such reasons exist in other 
cases. This case, Unsupported by any other, is, 
therefore, to be considered as a special exception to 
a general rule; and more fully establishes the gene- 
ral principles—for, surely, no exception could be 
necessary, if there was no established rule; and 
when an express exception is made, so far from im- 
pairing the general principle, it greatly strengthens 
it. Itis to be construed literally, and the language 
is clearly this: this shall be the only exception: 

In my opinion, the president has not the power of re- 
moval from office, because he has not the power to appoint, 
and a lesser power cannot remove an officer ap- 
pointed by a greater power, without that power 1s 
especially granted ‘y a power equal to the ap- 
pointing power. I admit that the president, dur- 
ing the recess of the senate, by virtue of his ge- 
neral executive power, and his obligation to see 
the laws faithfully executed, may suspend an 
oflicer, in cases of extreme necessity, until the senate 
are convened. But this is a mere suspension—D0 


vacancy “happens,” within the meaning of the con- 
stitution, by such suspension, and it is not in the 
power of the president to fill such vacancy under 
the constitution; it becomes his duty to inform the 
senate of the misconduct of such officer, and ‘‘bY 
and with their advice and consent,”’’ to make the re- 
moval and fill the vacancy; and no officer is remor- 
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ed from office, and no vacancy exists, until the se- 
nate, by their vote, “advise and consent to the ap- 
pointment of a successor, agreeably to the nomina- 
tion”—by which act they approve of and make the 
cemoval, and create the vacancy, by the joint act of 
the président and senate, which is made the appoint- 
ing power by the constitution. Will it be claimed 
that the senate alone can remove from office, except 
by impeachment; and if one branch of the power 
cannot do it, is it in the power of the other branch 
to do it, except by a special grant of that power by 
congress? 

With respect to vacancies in the recess of the se 
nate, the sole power of the president ‘‘to fill such 
vacancies, to the end of the next session,” depends 
upon the construction of the word ‘happen.’ What 
is its meaning? “To come by chance or accident.” 
Does a forcible removal by the president come with- 
in this definition? It will not, and cannot be claim- 
ed. It is not a vacancy which “happens” within the 
meaning or the letter of the constitution. This point 
has been settled by the senate in the case of Mr. 
Lanman, a senator from Connecticut, whose term 
expired on the 3d of March, 1825. The senate was 
convened by special call of the president, on the 4th 
March. The legislature of Connecticut not being in 
session, the governor of Connecticut made a tempo- 
rary appointment, and forwarded a commission, un- 
der this provision of the constitution—If vacancies 
happen by resignation, or otherwise, during the re- 
cess of the legislature of any state, the executive 
thereof may make temporary appointments, until 
the next meeting of the legislature, which shall then 
fillsuch vacancies.” After full debate, the senate 
decided, by a large vote, that Mr. Lanman was not 
entitled to a seat, upon the ground that, although 
there was a vacancy, the vacancy had not “‘happened” 
within the meaning of the constitution. This ap- 
pears to me to be a much stronger case than the one 
under consideration. In the case of Mr. Lanman, 
the vacancy occurred by the expiration of the term 
of his office. A vacancy actually existed—and the 
only question was, how this vacancy had occurred? 
and, although there was a vacancy, the senate would 
not permit the vacancy to be filled by the executive, 
on the ground that the vacancy did not ‘‘happen.” 
What is the present case? Had these vacancies 
‘‘happened” by casualty or accident? No. There was 
no vacancy; but the president endeavors—yes, he 
attempts to make a ‘‘vacancy happen,” by a forcible 
removal of the officer!! Comment cannot be neces- 
sary--the bare statement is sufficient to satisfy every 
unprejudiced mind, that such vacancy does not 
“happen;” and, of course, by the decision of the 
senate in the other case, it is not in the power of the 
president to fill such vacancy, under the provision 
of the constitution, viz: ‘‘The president shall have, 
power to fill up all vacancies that may happen during 
the recess of the senate, &c-” being precisely the 
same language as in the case of Mr. Lanman; and, 
sit, among those who voted in the negative, on the 
resolution to permit Mr. Lanman to take his seat, 
there appears the name of gen. Jackson, the present 
president of the United States!! The doctrine con- 
tended for by the senator from Louisiana, [Mr. Li- 
vingston], has, 1 believe, met with few supporters. 
There are but few even of his own political friends, 
\ trust, who are willing, by such concessions to the 
executive, as he has made, to surrender at once all 
the rights of the senate. He contended that the pre- 
sident has the perpetual power of appointment”— 
that when the senate has rejected his nominations, 
he can fill the vacancies existing after the expiration 
of the session of the senate. Such a doctrine leads 
at once to absolute and despotic power in the presi- 
dent, and can never be tolerated by a republican 
People. With my impressions, it certainly cannot 
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be expected, that I should vote for the confirmation 
of any nomination, made in the place of any one 
who is declared by the president to have been re- 
moved, unless information is given of the causes for 
which, in the opinion of the president, a removal 
has become necessary; as I hold it to be the duty of 

the senate to inquire into those causes, to enable it 

to decide correctly, whether the public interest re- 

quires a removal. And, further, that the president 

cannot create, or cause a vacincy to ‘Aappen,” by 

removing an officer appointed by and with the ad- 
vice and consent of the senate; and more especially 
immediately after the adjournment of the senate— 
or under any circumstances, without the advice and 
consent of the senate for the removal; since the 
same power is necessary to remove as to appoint. 

The executive journal, which has been published, 
shows the mode of nomination, as well as the man- 
ner in which the senate advise and consent to nomi- 
nations. To illustrate my position: the president 
sends a nomination to the senate in these words—‘I 
nominate A. to be collector of the port of » in 
place of B. removed:’’ The question is, will the 
senate advise and consent to the appointment of A. 
‘sarreeable ta the nomination?” If the senate advise 
and consent to the nominatien in these terms, do 
they not advise and consent to the removal of B.,as 
well as confirm the nomination of A.? And can we 
do this with any propriety, or consistently with a 
due regard to the rights of B., without knowing the 
reasons why B. ought to be removed? For one, I 
answer in the negative. I cannot (with some sena- 
tors ) “‘presume that the president had good reasons,” 
and vote in the dark. Itis wholly inconsistent with 
my sense of duty. [am not willing to assume the 
responsibility of removing an officer, upon the pre- 
sumption that the president has good reasons for the 
removal. If the reasons are good, what objection 
can he have to communicate them tothe senate? If 
no reasons are assigned for the removal, my infe- 
rence would be entirely different from that of the 
senator from Tennessee, [Mr. Grundy.] I shall pre- 
sume there is no good reason for the removal, and 
shall vote against the removal and the nomination, 
until information is obtained on which reliance can 
justly be placed; and in my opinion, self-respect, 
and the rights, as well as the duty of the senate, de- 
mand it. The constitution has not made the senate 
the mere recorder of the executive will, but a part 
of the appointing power, and responsible for the 
faithful discharge of this high trust. 

Iam aware of the decision in 1789, in relation to 
the power of the president to make a removal; but, 
under the peculiar circumstances of that case, it 
certainly ought not to have any force as a precedent. 
The utmost confidence was reposed in general Wash- 
ington. No suspicion or jealousy existed, that he 
could abuse the power thus granted. The question 
was decided by the casting vote of Mr. Adams, the 
senate being equally divided, and most of the fra- 
mers of the constitution voted against it. And were 
they not qualified to expound the constitution which 
themselves had made? And Mr. Madison, in de- 
bate, declares, if any president should presume to 
remove, without cause, or to “reward his favorites,” 
he would be liable to impeachment, but “he cannot 
conceive how any president could be guilty of such 
a gross violation of duty.” But has he not lived to 
see it? 

But, sir, suppose it be decided that the president 
has this power, no doubt exists but that he is respon- 
sible for the abuse of it. It is certainly a most re- 
sponsible and delicate trust, and never to be exer- 
cised except in extreme cases, where the public in- 
terests imperiously demand it. And is it not the 
duty of the senate, if possible, to check every abuse 
of this power? 
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There is not a senator on this floor, nor an indivi- 
dual in this nation, of any respectability of charac- 
ter, and a friend to the country, who will say, that 
the president has the right to use this power to gra- 
tify his malice, or caprice, or to purchase “golden 
opinions.”’ But, sir, there are some, and I regret to 
see it, who have advanced sentiments on this subject 
which are well calculated to encourage the most 
monstrous abuse of this power. The senator from 
New Hampshire (Mr. Woodbury) was understood to 
say, “that every officer who differed in political sen- 
timent, or opposed the election of a chief magistrate, 
from a sense of decency, ought to retire, and if he 
did not, he had no reason to complain if he was 
turned out of office.” This, 1 believe, was at one 
period the New York doctrine; but certainly a doc- 
trine, inconsistent with the rights of private opinion, 
hostile to the best interests of the country; and dan- 
gerous, if not wholly destructive, of civil liberty. 
Sir, I pronounce, without hesitation, that any citizen 
who dares not exercise his elective franchise, independent 
ly, is a slave! and any one who would punish a man for 
the free exercise of this right, is a tyrant! It matters 
not by what name he is called. If this is republican 
doctrine I have not yet learned itin more than thirty 
years’ experience. Let us examine this doctrine 
fairly and candidly, and see its results. The pic- 
ture is before us. Look at the hordes of hungry 
office- hunters, surrounding the quarters of general 
Jackson, on his arrival in this city, previous to his 
entering on the duties of his oflice. In the front 
rank, marshalled, the hireling editors of newspapers! 
retailers of slander! pressing on with their bills, and 
demanding payment; and threatening to turn their 
tremendous engines against the successful candidate, 
if their bills are protested, or are not promptly paid! 
About fifty of this class have received their rewara!! 
In the dark ages, the purse and the sword were con- 
sidered amply sufficient to secure the “‘sceptre.” In 
modern times the press must be subsidized! Sir, why 
was this tremendous rush of hungry leeches, and 
desperate fortune-hunters, to the city of Washing- 
ton, during the Jast winter? Nothing of this kind 
Was ever witnessed on any former occasion! Could 
these creatures produce the bond? Did they labor for 
hire? Were they promised their reward? Sir, the la- 
borers on a canal were never more punctual in their 
attendance on Saturday evening, to receive their 
wages for their week’s labor. 

Such a system of rewards and punishments is cal- 
culated to debase the moral sense of the community! 
It is a regular system of bribery and corruption! If 
proscription for the free exercise of the elective 
franchise, and the distribution of the offices as re- 
wards, is to be the order of the day—farewell liber- 
ty—she soon takes her flight from the abodes of men. 

Some removals made by Mr. Jefferson have been 

uoted, to justify the system of proscription, for 

ifference of opinion. Mr. J. disclaimed the prin- 
ciple: he expressly declared, “the right of private 
opinion shall never be invaded by me”—and when seve- 
ral attempts were made in Connecticut and Dela- 
ware, to procure the removal of his political oppo- 
nents, he declined; the reasons for removal were 
expressly assigned by him. Let the parallel be 
drawn between the administration of Mr. Jefferson, 
and the present administration—between the present 
and all preceding sdministrations, and view the con- 
trast!—In one year, more removals have been made 
than within the fifty preceding! And the worst and 
most dangerous feature in this case is, that they have 
been without any cause assigned: and when the 
causes have been sought, none have been found; they 
have been refused, except in one or two cases. 
Where a cause has been assigned (in one instance) 
ithas been of a character, which in my judgment 
might have been refused with much more credit to 
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the person making the removal, viz: that the heag 
of a department, and one in which large sums of 
money are disbursed, should have those about hip 
in whom he could place perfect confidence,” tha 
they would not keep a vigilant watch over his officig) 
conduct—and is it come to this? Where are your 
guards about the public treasury? Must every clerk 
in the offices be your political and personal friend— 
your menial servant, who breathes by your permis. 
sion? Sir, this is a very dangerous doctrine? |t js 
the doctrine of the midnight assassin—the highway 
robber! He selects his friends in whom he cap 
place confidence, that he shall not be betrayed!— 
And must the same selection be made in your de. 
partments? Under such a system, how long cap 
public confidence be retained? If the sword is sus. 
pended by a thread over the subaltern officer, who 
dares expose malfeasence in the head? Where is 
the difference between such a system, and the let. 
tres de cachet, or the inquisition? Your liberties 
are gone forever! 

But, sir, removals of clerks in the departments, 
are without precedent in this or any other country, 
In the highest party times, no such removals have 
heretofore been made! And although much indivi- 
dual distress has been produced by other removals-- 
widows and orphans left destitute and without bread; 
yet such cases of distress are light, compared with 
some of these-—but an appeal to sympathy is useless, 

Although great confusion has been produced by 
the removal of postmasters, and the public interest 
may be not a littie jeopardized by the changes in the 
collectors, and other receivers of public monies, the 
most palpable loss to the public has accrued from 
the removals in the public offices. The retrench- 
ment committee verily believed some of these de- 
partments might be reduced! What answer do you 
receive from the reformers? Oh, no! We want 
more clerks! We cannot keep cur accounts without 
‘the aid of congress.” No talents or skill can adjust 
them ‘‘without the interposition of congress,’”’ says 
your 4th auditor--and further this same auditor, 
lately editor or printer of a newspaper, in speaking 
of one of his brother editors, says ‘it is just to the 
present comptroller to state, that he is devising 
means to change the mode of keeping his books to 
make them present the truth.” Here, sir, we have in 
a document accompanying the president’s message, 
the important and interesting fact, that a new officer, 
late editor, is very gravely and seriously puzzling his 
wits to make his books ‘‘present the truth.” ‘No 
talents or skill, (of editors propably, as he speaks of 
his own knowledge) can adjust their accounts with: 
out the aid of congress.”’ Do they calculate that 
congress kas the power to make an editor a good ac- 
countant? 

But, sir, the evil resulting from the removal of 
experienced accountants in their offices, to give 
place to favorites is manifesting itself in the loud and 
incessant complaints of those who come to settle 
their accounts at these departments— confusion and 
loss of papers and vouchers, long and tedious deten- 
lions, have disappointed many, who have settled 
their accounts before without embarrassment or de- 
lay. And, sir, there is good ground to fear, that this 
prophecy of the 4th auditor, will soon become mat 
ter of history, and such confusion ensue in these 
offices, as to require the aid of congress, if not the 
‘sponge’? to restore order. ; 

One word, sir, on the right of removing faithful 
officers. Has not the officer in your department 2 
right to presume, when he receives an appointment 
to an office, not limited by any law, that he shall be 
continued during good behaviour? When no Te 
movals have ever been made except for cause? At 
is it not a violation ef good faith to remove a faith- 





ful and competent officer without cause? 
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By the act limiting the term of office to four years, 
a provision is indeed made, ‘‘removable at plea- 
sure,” but can it be claimed that this power is vest- 
ed in the president alone?) Why was not the power 
given in express terms? It can only be construed 
at the pleasure of the appointing power—the prin- 
cipal object off that law was to secure a faithful ac- 
countability in the officers, as is evident from its 
embracing those officers only to whom the public 
moneys were entrusted—the effect, however, is to 
limit the term of office—to leave a vacancy in every 
office during each presidential term, and certainly 
supersedes any necessity of removals, for the pur- 
pose of filling such vacancies with the political 
friends of the president, if such be his object. And 
under this act the term of the office being fixed, the 
incumbent can have no claim to reappointment, over 
any of his fellow-citizens, except from his faithful 
discharge of duty; but, sir, a removal (except for 
misconduct) cannot but be viewed as a breach of 
good faith on the part of the government; it is in 
the nature of a contract for four years service, 
and on the faithful performance by the officer, the 
government is bound in good faith to fulfil on its 
part. 


But, sir, there is one view of this case which is 
of serious import, as involving the power, the right, 
and duty of the senate. Take for example, the 
cases of the treasurer of the United States, the dis- 
trict attorney in Connecticut, and the collector of 
the port of New Orleans. These officers were 
nominated to the senate, and confirmed during the 
last session of congress. Two of these officers were 
appointed for four years. An attempt was made to 
postpone the nominations until the fourth of March, 
which failed; and the nominations were confirmed 
by a full, if not unanimous vote. The senate con- 
tinued in session until informed by the president he 
had no further communication to make; and almost 
immediately after the adjournment, these officers are 
removed. 
lowing questions, which I shall leave for the senate 
and for the public to decide. Was it competent for 
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I leave this subject, by proposing the fol- of the secret journals. In pages 105 and 106, is the following 
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On the 21st of May, Mr. Benton again addressed the senate upon 
this subject. After he had concluded, Mr. Sprague made the fol. 
lowing remarks in reply: 

Mr. President— After this subject had slumbered for two months 
upon the table, under a mass of ather matter, nothing could have 
been more unexpected than this its sudden revival. The gentleman 
from Missouri, (Mr. Benton), at this late hour, in almost the ex- 
piring moments of the session, has undertaken to puint out cer- 
tain supposed mistakes of mine, in relation to the navigation of 
the Mississippi. I shall not, sir, protract this untimely discussion, 
further than to re-affirm my former statements. The errors upon 
this subject are upon the side of the gentleman—not mine. I said 
nothing that is not fully sustained by the highest authority—by 
the speeches of Mr. Madison, Mr. Monroe, Mr. Lee and Mr. 
Grayson, in the Virginia convention, and the journals of the 
continental congress. I then had the books in my hand, and read 
from them to the senate. 

I stated, sir, that the delegation from Virginia—not the south 
generally, but the delegates from that state, in the year 1786, pro- 
posed to enter into permanent stipulations with Spain, by which 
we should relinquish, forever, all right of transporting any arti 
cles up the Mississippi, from its mouth; and New Orleans should 
be made an entrepot, at which our produce, carried down the 
river, should be landed and pay duties to the Spanish crown; and 
a consul of the United States there should be responsible for every 
violation of these engagements! Now, sir, compare these renun- 
ciations and sacrifices, to endure through all time, with the mere 
temporary relinquishment, for twenty-five or thirty years, and let 
the candid and intelligent declare which would have been most 
wise, and have best secured the true and permanent interests and 
safety of the western country. 

Notwithstanding the gentleman's assertion, that the reverse of 
this was the fact, I maintain that such a proposition was made 
by the delegates from Virginia, in 1786, and it will be found in the 
4th volume of the seeret journals of congress, published in 1821, 
p- 105 and 104.* 

Let it be remembered that my statement was, that such a pro- 
position proceeded from the Virginia delegation—not as the gen- 
tleman’s remarks indicate, from the south generally. 

But I proceeded, in addition, to say—There was a time when 
the southern states, and Virginia with the rest. were disposed to 
make an absolute and perfect surrender of all right to the waters 
of the Mississippi; but the northern and eastern states opposed it. 
It was at the period of their greatest distress, and for the purpose 
of obtaining succour from Spain. For this. I produerd the speeches 
of Mr. Madison and Mr. Monroe, and might have referred to other 
distinguished names; but their authority is too strong to be shaken, 
and top elevated to be reached by that gentleman, Indeed, he 
has not even adverted to their unequivocal and decisive testi- 
mony.T 





*The Virginia proposition was made August 29th, 1786, and is 
to be found extending from page 87 to page 108, of the 4th vol. 


resolution: 7 : 
Resolved, That the charges des affaires of the United States at 
the court of Spain, be instructed to assure his Catholic majesty of 


the president to make these removals without cause? ‘the high regard the United States entertain for bis friendship, and 


Was it respectful to the senate? What check has 
the senate over appointments, if the president can} 
remove all the officers appointed under the consti- | 
tution immediately after adjournment? Let these 
questions be duly considered by the senate. Has 
the honest and faithful discharge of duty no claim 
on public cofidence? Aretwelve thousand offices, 
in the gift of the president, to be used as bribes, or 
rewards for political panders? Are the little knots 
of self-created committees to single out the objects 
of executive proscription and vengeance, and divide 
the spoils among themselves and their associates? 


Is it matter of surprise that so many appointments | 


should be made of those who are bankrupt in for- 
tune and in character? How long can you expect 
men of integrity and moral worth to fill responsible 
Stations? Have such been selected for office? Has 
the question been, “Is he honest? Is he capable? Is 
he faithful to the constitution?” Or is the question, 
What service has he rendered, or can he render to 
the dominant party? And what compensation does 
he deserve in payment for the past, or to ensure his 
aid in future? 


Are these the principles upon which the American 
government is to be administed? Are the rights and 
liberties of twelve millions of people in no danger? 
Is there not a redeeming spirit in the people? Must 
the tree of liberty, planted by our fathers, and 
watered and nourished with their tears and their 
blood, which has so long flourished and overshadow- 
ed this happy country, wither and die in our hands, 
Without one effort for its protection? 


\of their earnest desire to cultivate and preserve always the best 
‘understanding between his majesty and ihe said states; that, as an 
evidence of this disposition, they are willing to settle their inter- 
fering claims respecting the Mississippi, and the boundaries, Upon 
the following principles: Ist, That New Orleans be made an entre- 
pot for the reception of the bona fide produce of the United States, 
brought down the river Mississippi by the citizens of the said states: 
such produce to be landed at said port for exportation. ‘That the 
said citizens be at liberty fo return with their boats empty, or 
with passengers only, up the Mississippi, to the places from whence 
they came 2d. That such produce aforesaid shall pay there, or 
the merchants exporting it give bond for the payment within six 
months from the date. of a duty not exceeding per cent. ad 
valorem, at the time of exportation, to the crown of Spain. ‘That 
such produce aforesaid shall be exported thence in Spanish, Ame- 
lrican, or French vessels—those in the bottoms of Spain, under 
ithe regulations of Spain; and those in the bottoms of America and 








jand France, under the regulations of the two countries, by treaty 
or otherwise. That imports of every kind and country to the said 
port, and up the said river, in American and French bottoms, be 
| prohibited; and that all vessels engaged in transportation of said 
‘exports shall come to such ports in ballast only. Yhat the United 
| States shall be authorized to appoint a consul, to reside at New 
| Orleans, who shall be resfonsible for any violation of these stipula- 
| tions by the citizens of the United States.” 
TExtraet from Mr. Madison's speech in the Virginia convention: 
‘It was soon perceived, after the commencement of the war 
iwith Britain, that, among the various objects that would affect 
the happiness of the people of America, the navigation of the 
Mississippi was one. Throughout the whole history of foreiga 
negociation, great stress was laid on its preservation. In the time 
of our greatest distresses, and particularly when the southern 
| states were the scene of war, the southern states cast their eyes 
}around to be relieved from their misfortunes. It was supposed 
that assistance might be obtained for tie relinguishnent of that 
navigation. It was thought that, for so substantial a consideration, 
| Spain might be induced to afford decisive succour. Jt was opposed 
\hy the northern and eastern states. They were sensible that it 
| might be dangerous to surrender this important right, particu- 
larly to the inhabitants of the western country. But so it wasy 
that the southern states were for it, and the eastern states oppo- 
sed it.” : 
And Mr, Monroe, after speaking of the constant efforts of Vir 
ginia to preserve this navigation, says— 
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firahe gentleman has chosen this moment to introduce, for the 
Ind. tie, into this debate, the subject of the removal of the 
ians, upon which he has dilated in most extraordinary terms. 
I Ving presented my views in relation to it, at the proper time, 
have no inclination now to obtrude upon the senate any further 
remarks; nor is there any necessity for doing so. The whole cause 
OF the alarum, we have just heard, is the statement by one news> 
Paper editor. of what another newspaper editor had said; trom 
which the gentleman's prolific imagination has conjured up 
“Gorgous, Hydras, aud Chimeras dire.” 


March 30, 1830. 

Mr. Johnston (of Louisiana) said— 

Mr. President: It is no vain ambition of display 
here, but a deep sense of my public duty, that in- 
duces me to trespass on the time and patience of the 
senate. I have waited until every gentleman has 
spoken: the topics are exhausted; the attention 
wearied; the excitement has passed away; and |} 


have neither the spirit nor talent to revive the inte- | 


rest or give animation to the debate. 

The nove) principles, and, as I think, the dange- 
rous doctrines avowed here, as well as the extraordi- 
nary course pursued in the discussion, make it my 
duty to speak, however irksome the task, and how- 
ever inadequately that task may be performed. 

The attack made here, in behalf of the west, upon 
the north, is of a character to make it necessary for 
me to disavow the sentiments, and to disclaim for 
myself and for my state, any participation in the 
charge. If it was the cbject of the gentleman from 
Missouri [Mr. Benton] to transfuse his own feelings 
into the bosom of the west; if it was his purpose to 
excite prejudice there; if it was his design to wound 
the pride and sensibility of the north, by injurious 
reproaches and invidious comparisons, to exasperate 
the passions and alienate the affections of the peo- 
ple, he has been but too successful. 

No one at a distance, without the means of expla. 
nation, can read that speech, with its formidable ar. 
ray of charges, specifications, and facts—with its 
commentaries and criminations, and not feel the pre- 
judice they were intended to excite. 

It has been said, in the course of the debate, that 
Iam a western man, and the advocate of western 
interests. Sir, } am a western man. I feel a strong 
degree of attachment to the west. I will be her 
faithful representative. I will guard her interest, 
and defend her rights. I shall be proud of her ap- 
probation. Iam the advocate of western .interests, 
not merely because they are western, but because 
they are equally a part of the interests of my own 
state, and a part of the great interests of the whole. 

In looking to the interests of my state, after the 
security of property and liberty under her own Jaws, 
I consider the stability of this union as the greatest 
and highest concern. I look to the extent of this 
great country, its natural and political divisions, the 
objects of the union, and the constitution established 
for its government; and from these I deduce my du- 
ties. Under this union we find a market for our 
productions, peace, security and commerce, without 
which the property would have no value, and liberty 
noenjoyment; and from these considerations | learn 
to cherish and defend it. 

It comports with my own feelings, and with the 
sentiments of my constituents, to take the most en- 
larged and liberal views of all our great national in- 
terests. 

Whiiel agree, in general, with the gentleman from 
Missouri, about the interests of the west, | am com- 
pelled to differ from him entirely in the mode of se- 
curing them. What is the great interest of the 
western states atthismoment? To obtain some mo- 
dification of the land system more favorable to the 
settlement of the west. And how does he propose 
to accomplish this object? By assailing the whole 





*¢There was a time, ic is true, when, even this state, in some 
measure, abandoned the ebject by authorizing this cession to the 
court of Spain.” 
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north; by charging them with systematic hostility to 


the west for more than forty years. He has ran. 
sacked the archives, collected every fact, arrayed 
every charge, and presented them under the highest 
coloring, to prove what can only exist in his imagi- 
nation, @ settled policy, steadily pursued on the part 
of the north, to stife the birth and cripple the 
growth of the west, until he has driven every mem- 
ber, from a sense of pride, into an opposition to 
every scheme he may recommend. And has he 
gained the south, or a single vote in that quarter 
more than he had before? Will they change their 
principles? Will the charge against the north, and 
the comparisons with the south, make any impres- 
sions on the south? Are they so easily won, and are 
they thus to be flattered out of their votes? 

Sir, we had gained much in public opinion. The 
most favorable dispositions were manifested from 
all quarters. Several propositions had been made, 
by members of different states, of great liberality. 

The member from Virginia [Mr. Tazewell} had 
some time since proposed, for great political consi- 
derations, to cede the lands to the states in which 
they lie. This was founded on the idea of placing 
the new states on a footing with the old states: to cut 
off the dependence upon the general government: to 
diminish the patronage of office, and the expense of 
legislation, &c. 

Another gentleman from New York, now in the 
cabinet, (Mr. Van Buren], proposed to cede the lands 
for some reasonable equivalent. 

We have had the graduating bill several times un- 
der discussion, and the object of graduating the 
price to the quality, and of reducing the price to 
settlers, the main object of the bill, has been much 
approved. The objection to it was as to the details 
—to the mode of obtaining the object. It embraces 
too large a quantity of land, and runs down the price 
too low and too rapidly. We have heard trom the 
north and south during this debate, the most hbera} 
principles on this subject. Without making any spe- 
cific propositions, both the gentlemen from Massa- 
chusetts and South Carolina have the same enlarged, 
libera}, and statesman-like views. Our opinions be- 
gan to approximate, and there was every reason to 
expect a favorable adjustment of this great interest. 
I regret that the gentleman has thought this a proper 
time to make this injurious attack upon a large sec- 
tion of country, of whose justice and liberality to 
the west we had so many proofs. 

There appeared to me, besides the votes that have 
been referred to, a general coincidence of opinion 
between the north and the west, upon most ques- 
questions of great public interest: the construction 
of the constitution, the policy of the government, 
and especially upon the tariff, and all subjects of in- 
ternal improvement. I regret this attempt, at this 
time particularly, to separate these interests. 1 de- 
precate the unfortunate influence it may exercise 
over our legislation. : 

Sir, ] deny the right of the gentleman to speak in 
the name of the west. 

I deny his right to speak for me or for my state. 
I do not choose that any man should make political 
friendships or enmities for me or my state. 

And I deny that the charge of hostility to the west 
has any foundation. ; 

Against whom is this charge levelled? Against the 
north, including all the states north of the Potomac. 
And can it be intended to make this sweeping accu- 
sation against eleven states of the union, and to 1b- 
duce the people of the west to believe that they have 
been, from the commencement of the government, 
unfriendly to their interests? Yet all the charges 
equally affect the five middle states. It was unfor- 
tunate, during the confederation, that the Potomac 
was considered the line that separated the north and 
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the south, and it no doubt, at some times, exercised an 
unfavorable influence upon legislation. There was 
a general coincidence of opinion in the states north 
of that line, upon all great questions of that period, 
and so there was upon all the subjects affecting the 
western country, but without the slightest feeling of 
hostility towards it. In all the great measures taken 
in reference to the navigation of the Mississippi, the 
southern boundary line with Spain, and the defence 
of the west, they were actuated by their own patri- 
otic views of the great interests of the country, un- 
der the peculiar and often pressing circumstances of 
the times. In the midst of a war of great sacrifice 
and suffering, in which every nerve was exerted, the 
whole south overrun, how could they go to the relief 
of the west? Instead of these reproaches from the 
west, they ought to receive the homage of our grati- 
tude for the firmness, the fortitude, and constancy, 
with which they carried us through the trying scenes 
of the revolution. se 

No great measure that was adopted, requiring the 
consent of nine states, could be carried, without the 
votes of at least five of these northern states. 

Will not New York, and New Jersey, and Penn- 
sylvania, Delaware, and Maryland, see, that they 
concurred with the other northern states in all the 
measures of hostility imputed to them? That their 
names are formally arranged, side by side, in high 
relief, with the states of the north? And will they 
comprehend how they escape from the charge? Will 
they see how the exception can exclude them from 
all the odium, if any, that these measures are calcu- 
lated to excite in the minds of the people of the 
west? 

But, sir, New England is the real point of attack. 
No, not even New England, not the republican party 
of New England, which constituted, at every period 
for the last twenty years, not less than one-half of 
the people of that section; and, especially, he ex- 
cludes the democracy of the north, as they are now 
ealled, par excellence, to distinguish some of them 
from their republican brethren here, who now re- 
present the north. The attack is aimed only at the 
federal party there. But then that party is mostly 
extinct. None have joined the ranks since 1801.— 
No politician coming into life since that time, has 
found it wise or expedient to try to stem that cur- 
rent. There can be no federalists now, (except the 
very few who are so from family pride or real inde- 
pendence of character), under fifty years of age.— 
Besides, many of the veterans have died, or retired 
from the theatre of public life. Those that remain 
have suffered the ban of the republic, in the form of 
proscription, for twenty-eight years. Many of them, 
during the era of good feeling, in the belief that the 
contest was injudicious and unavailing, have given 
in. The few men that remain, advanced in life, seem 
still to be the objects of bitter and unrelenting per- 
secution. But, sir, the accusation does not go even 
to this small remnant. It excepts all those who sup- 
ported the last war. It is aimed, then, it is said, at 
the Hartford convention; no, not even those of that 
class who have supported the election of the presi- 
dent: they have received absolution; and of them, 
it has been said in debate, there are many intelligent 
and honest men who had no improper designs, and 
were misled by the few ambitious leaders of the 
convention. Against whom, then, is the accusation 
levelled? This bold charge, then, against the north 
dwindles down, at last, to be a mere attack on a few 
old and retired politicians of the Hartford conven. 
tion; and to sustain the charge, it is necessary to ar- 
ray before the public the votes of all the states of 
New England, New York, New Jersey, Pennsylva- 
nla, Delaware, and Maryland, in regard to the de- 
fence and settlement of the west, during all the 
eventful period of the revolutionary war. 





But, sir, what does the charge turn out to be? a 
system of hostility, pursued many years to prevent 
the settlement of the west. These charges, and the 
facts adduced to establish them, have been fully ex- 
amined and explained, by both senators from Maine, 
(Messrs Sprague and Hol:nes.) They have done their 
duty by vindicating their country. Sir, I take a very 
different view of the subject. The charge involves 
a palpable incongruity of conduct. The states de- 
mand the cession of the western lands as a part of 
the acquisition of the war, and for the purpose of 
applying their avails to discharge the debt created in 
carrying iton. They contended with Spain, during 
a long and arduous negotiation, for the utmost south- 
ern boundary, and {nally established the thirty-first 
degree of north latitude. They instructed the minis- 
ter to adhere to this line, and would not even author- 
ize the treaty, without its final ratification by them- 
selves. They afterwards gave Georgia more thana 
million of dollars, and undertook the extinguishment 
of the Indian title. They subsequently paid five mil- 
lions of dollars to settle the Yazoo claim. The coun- 
try north-west of the Ohio was conquered from the 
Indians, after a conflict of several years, at an ex- 
pense of five millions of dollars. They have besides, 
paid large sums for the extinguishment of Indian 
titles. They established the ordinance of 1787, for 
the government of this territory, and passed laws for 
the surveying and sale of the lands; and naw, it is 
gravely said, that they have pursued a systematic 
course of hostility to the west; that these sagacious 
and intelligent men, who have acquired these lands 
at so much cost, and who pursued this object with 
so much perseverance, and for so long a time, had no 
object in view, but to stifle the birth, and cripple the 
growth of the west. The whole charge is utterly incon- 
sistent with itself; and the facts themselves refute it. 

After the acquisition of an immense territory, by 
cessions from the states, and by treaties with foreign 
nations at a vast expense, and after securing it by con- 
quest, or by purchase of the Indians, they adopted a 
wise and paternal system of administration. The 
whole has been divided into territories of conveni- 
ent and compact size, that now form states of the 
union. There are six surveyor generals’ offices, and 
more than 200,000,000 acres of land surveyed and 
ready for market. These lands are divided into 
squares of six miles, and subdivided down to eighty 
acres, so as to suit every class of purchasers. There 
are forty-two land offices in the most convenient sit+ 
uations for the sale of the lands; the price was reduce 
edin 1820, to one dollar and twenty five cents per 
acre; and several pre-emption laws have passed, to 
secure the rights of the settlers, and a general pri- 
vilege for entering at the minimum price, any land 
that has been once offered for sale. There is noth- 
ing in all this, that seems to indicate a spirit of hos- 
tility to the growth of the west. The conduct of the 
government has been marked by extreme liberality as 
well as wisdom towards the new states. They gave 
them one-twentieth of the proceeds of the sales of 
the lands for roads. Onesection in every township 
for schools, and two townships in every state for col- 
leges in consideration of exempting these lands from 
taxatien for five years after the sale. Besides this 
five per cent., they have appropriated more than a 
million and a half dollars to the Cumberland road, 
and its continuation through the western states, besides 
the proceeds of the five per cent. They have given 
more than two millions of acres of land to different 
western states for canals; and they released purchas- 
ers of public lands to an immense amount. These 
lands were ceded io the government, and pledged for 
the payment of the public debt; they have been dispos- 
ed of with that view. They have brought into the 
treasury near forty millions of dollars. The price has 
been moderate, such as to enable the people to buy, 
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and to prevent the acquisition of large quantities on 
speculation. And what is the result? More than 
four millions of industrious and intelligent people, 
more than the original stock at the revolution, a 
country highly improved, and rapidly advancing. If 
it was the object of the north to prevent the growth 
of the west, they have been singularly unfortunate. 
Great and flourishing communities have arisen up in 
the wilderness, in spite of their supposed hostility. 

The reduction of the price to one dollar twenty- 
five cents, in the year 1820, is now brought as a seri- 
ous charge. It became a matter of prudence and 
necessity, in consequence of the great and increasing 
rage for speculation, which had raised the debt from 
eight millions to twenty-one and a half millions, in 
less than three years. The government wisely stop- 
ped the credit system, which put an end to purchases 
on speculation, reduced the price, and then generous- 
ly gave relief to the people. The continuation of 
that system would have created an immense debt in 
the west to the general government, oppressive to the 
inhabitants and ruinous to the country. Itis greatly 
to be regretted, that the change had not been made 
when the debt began to accumulate. 

But, sir, let us return to the other charges: 

The charge of surrendering the navigation of the 
Mississippi 1s again renewed, to give color to the idea 
of hostility tothe west. Mr. Madison says, that soon 
after the commencement of the war with England, at 
the period of greatest distress, the northern and east- 
ern states refused to relinquish the navigation even 
for the substantial aid and succor of Spain, ‘‘sensible 
it might be dangerous to surrender that important 
right, particularly to the inhabitants of the western 
country.’’ And when instructions were afterwards 
given to our minister to negotiate a treaty, it was 
expressly enjoined upon him, to stipulate for the 
right of the United States to their territorial bounds, 
and the free navigation of the Mississippi, from the 
source to the ocean, as established by treaties with 
Great Britain, and that he neither conclude nor sign 
any treaty, until he had communicated the same to 
congress, and receive their approbation. Congress 
had obtained, from Great Britain, a recognition of a 
conditional boundary, to extend to the thirty-first 
degree of north Jatitude, and the right to navigate 
the Mississippi. These instructions evince the de- 
termination of congress to maintain their territorial 
rights to the utmost southern limit, and with them 
the concomitant right to the free use of the river. 
And so jealous were they of these rights and privile- 
ges, that the minister, the then secretary of foreign 
affairs, Mr. Jay, a man of great public confidence, 
was not permitted to conclude a treaty without the 
approbation of congress. 

The United States, exhausted by the war, desti- 
tute of funds, without public credit, with an_ ineffi- 
cient government, were in no situation to go to war 
with Spain, then connected with France and other 
powers of Europe. On the contrary, it was our po- 
licy to form a commercial treaty, then proposed to 
her on the most favorable terms, and to prevent any 
coalition with England. After the most urgent re- 
presentations were made by our minister, with re- 
gard tothe navigation of the river, ‘the concluding 
answer, said he, to all my arguments, has steadily 
been, that the king will never yield that point, nor 
consent to any compromise about it; for that it al- 
ways has been, and continues to be one of their 
maxims of policy, te exclude all mankind from their 
American shores.” 

The minister of foreign affairs [Mr. Jay] in this 
situation, reported to congress, that the treaty with 
Spain was of great political and commercial impor- 
tance; that, unless this point could be settled, no 
treaty, however advantageous, could be concluded; 
that Spain then excluded us from that navigation, 
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and held it with a strong hand against us; that she 
would not yield it peaceably, and therefore we could 
only acquire it by war; that we were unprepared fop 
war with any power; that the Mississippi would con- 
tinue shut; France would tell us our claim was j}}. 
founded, the Spanish posts on its banks would be 
strengthened, and we must either wait in patience 
for better days, or plunge into an unpopular and 
dangerous war. In this situation, he submitted to 
congress the expediency of yielding our right to 
Spain for twenty-five years, without waiving our 
right to resume it, at a time, when we should be 
more competent to maintain it. On one side were 
presented peace, commerce, and friendship witha 
powerful state—on the other, war, with all its evils, 
in defence of a valuable right, or the waiver of that 
right for a limited time, with a view to its perma- 
nent security. Seven northern and eastern states, 
including New York, New Jersey, and Pennsylvania, 
were in favor of making this proposition: a sacrifice 
they felt bound to make, under the peculiar and 
pressing exigencies of the times; “but there was 
not,’’ said Mr. Lee, in the Virginia convention, a 
gentleman in that congress who had an idea of sur- 
rendering the navigation of that river.’? And Mr. 
Madison said, ‘they had no idea of absolutely alien- 
ating it;”? ‘‘the temporary cession, it was supposed, 
would fix the permanent right in our favor, and 
prevent a dangerous coalition with England.” 
Whatever opinion may be now formed of the wis- 
dom of this proposition, it must be manifest that no 
feeling of hostility to the west influenced their judg- 
ment. They obtained the greatest possible conces- 
sion of territory from England, they maintained our 
right through this whole negotiation, to the Sist deg. 
of north latitude; they tried by every means to ob- 
tain the navigation of the river from Spain; and it 
was not until all hope was abandoned that they con- 
sented, as the means of peace, and, to avoid a war, 
for which they were unprepared, to forbear the use 
of it until a more favorable period. But they did 
not stop here: they instructed the secretary of fo- 
reign affairs to propose, and, if possible, to obtain, 
the right to transport our productions from the 31st 
degree to New Orleans, with a right of deposite at 
New Orleans, &c. but nothing was done under these 
instructions, and the whole subject was referred to 
the new federal government. A treaty was eventu- 
ally made with Spain, which secured to us the Sist 
degree of north latitude, our utmost southern bound- 
ary, the right to navigate the river, with a deposite 
at New Orleans, &c. The government immediately ob- 
tained a cession of the lands embraced by this treaty, 
from the state of Georgia, erected two territorial go- 
vernments, extended over them the laws of the union, 
extinguished the Yazoo title, adjusted the private 
claims, and, so far from feeling that the growth of 
the west was incompatible with the interest of the 
north, they have done every thing to foster it. The 
government having expended more than seven mil- 
lions of dojlars in the acquisition of this country, are 
now accused of the folly and absurdity of prevent: 
ing its growth and settlement. 

When, at a subsequent period, the right of de- 
posite was violated, these men, who are now aimed 
at, maintained, with more spirit than prudence, the 
right of the United States to the free navigation of 
the river, and proposed to authorize the president 
to take possession of New Orleans. But Mr. Jef- 
ferson entertained more wise and moderate views. 
He proposed to obtain redress by pacific means, and 
instituted the embassy which fortunately terminated 
in the acquisition of Louisiana, and these are his 
sentiments on the subject: | 

“The question which divided our legislature (but 
not the nation) was, whether we should take it at 
once, and enter, single-handed, into war with the 
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most powerful nation on the earth, or place things the militia for defence, when becessary. The south 
on the best footing practicable for the present, and \desired ‘‘an expedition into the Indian territory;” 
avail ourselves of the first war in Europe (which it |and to call out one thousand militia. The north 
was clear was at no great distance) to obtain the jdesired to treat with the Indians amicably, to avoid 
country as the price of our neutrality, or as a repri-|war and expense, and to use the military only for 
sal for wrongs which we were sure enough to re-|defence. They were unwilling to make war, be- 
ceive. The war happened somewhat sooner than cause they thought the object could be better obtain- 
was expected; but our measures were previously |ed by peaceful means—they were unwilling to incur 
taken, and the thing took the best turn for both par-|the expense, in their exhausted situation, of calling 
ties. Those who were honest in their reasons for |out one thousand militia--they were unwilling to 
preferring immediate war, will, in their candor,|derange the disposition of the regular troops that 
rejoice that their opinion was not followed. They|had been stationed at all the proper points of de- 
may, indeed, still believe it was the best opinion,|fence along the line of the Ohio. But they passed 
according to probabilities. We, however, believed|a resolution on the 30th June, 1786, to inform the 
otherwise, and they, I am sure, will now be glad|governor of Virginia, that they were desirous to give 
that we did.” the most ample protection, and they requested him 

The gentleman from Missouri has accused the/to give orders to the militia to be in readiness to 
federal government of entire neglect and abandon- {unite with the regular troops, in such cperations 
ment of the west, from 1774 to 1790. He has pre-|as the commanding officer may judge necessary for 
sented a shocking picture of savage warfare. This/the protection of the frontiers. On the 20th of Oc- 
isa chord that will vibrate in the west, and is well! tober, 1786, congress resolved, unanimously, to raise 
calculated to excite prejudice in the minds of those| 1340 troops, in addition to the seven hundred, to 
who have not the means of correct information. He |‘‘form a corps of 2040,” not only ‘‘for the support 
might, with equal propriety, have given us a descrip-|of the frontiers of the states bordering on the wes- 
tiun of the distress, and suffering, and sacrifice, of tern territory and the settlements on the Mississip- 
the revolutionary war in the east; during which all|pi, but to establish the possession, and facilitate 
our cities were successively occupied by the enemy, |the surveying and settling those intermediate lands, 
and during the three last years of which the whole| which have been so much relied on for the reduc- 
south was overrun and laid waste. The people|tion of the debts of the United States.” And, on 
knew, that, in going to the west at that period, they|the 2lst of July, 1787, congress resolved to hold 
went beyond the protection of the government, that | treaties with these hostile tribes—to hear their com- 











it had neither the means nor the men to give succor 
or relief. He comes down, however, to the year 
1786, to accuse the north of ‘‘unrelenting severity” 
towards the west. Nocharge was ever more un- 
justly made. Instead of taking an enlarged and libe- 
ral view of the general policy of the government in| 
regard to the Indians of the west, be has singled out 
a particular occurrence, in which there was a diffe-| 
rence of opinion, not in relation to the object, but | 
in the mode by which both sides ought to obtain it. 
Both parties in this question were anxious for peace | 
with all the nations, but entertained views somewhat 
different as to the mode in which that object was to 
be obtained. One party desired to give peace and 
security to the frontiers, by amicable treaties with 
the Indians, the other by military force; but neither 
fora moment thought of abandoning the west. As 
soon as the definitive treaty was signed, congress set 
on foot conventions with all the Indian tribes, and, 
to expedite the holding of treaties, three hundred 
and fifty men were held in readiness to protect the 
commissioners. Treaties were successively made 














with all the tribes of Indians. In 1785 a treaty was 
made with the Wyandots, Delaware, Chippewa, and 
Ottawa tribes; and, on the 3lst of January, 1786, a 
treaty was concluded at the mouth of the Great 
Miami, with the Shawnee nation. Seven hundred 
men, drawn from New England, were placed in the 
Western country, to defend the frontiers.—Congress 
were pursuing steadily this system—when, in conse- 
quence of some depredations, the south conceived 
the necessity of marching a large armed force into 
the Indian country, to compel them to make peace. 
The north considered these as irrregular parties, 
making incursions without the authority of the tribes; 
and thought that they ought to organize the Indian 
department, and adopt such measures as would se- 
cure peace to the Indians and safety to the inhabi- 
lants of the frontiers. 

The resolution to detach four companies had the 
approbation of but one state—the resolution to de 
tach two had the negative of but one state. The ob- 
jection, therefore, was to the number of companies 
io be moved, and to weakening the other points of 
defence. The north was opposed to carrying the 
War among the Indians, but in favor of employing 





plaints—and inquire into the causes of their quarrels 
with the settlers, and to make peace: that, for this 
purpose, the troops should be placed in such posi- 
tions as to afford the most effectual protection to 
the frontier inhabitants of Pennsylvania and Vir- 
ginia, from the incursions and depredations of the 
Indians--for preventing intrusions on the federal 
lands, and promoting a favorable issue to the treaty: 
that the governor of Virginia be requested, on the 
application of the commanding officer, to embody a 
part of the militia, not exceeding 1000, to co-ope- 
rate with the troops of the United States, in making 
such expeditions against the Indians as congress may 
direct, Sc. These resolutions passed unanimously-— 
Massachusetts, New York, New Jersey, Pennsylva- 
nia, Delaware, Virginia, North Carolina, South Ca- 
rolina, Georgia, voting in favor of them. 

Now, this insulated case is singled out, discon- 
nected with the whole subject-matter, and spread 
before the western people, to induce a belief, that, 
in consequence of northern jealousy and northern 
hostility, they utterly and unfeelingly neglected to 
give any protection to the west against the Indians. 
The effect of it may be to excite prejudice, to cre- 
ate dissension, and set apart the people of the diffe- 
rent sections of the country; but, when examined, 
it will be found destitute of any foundation. 

In pursuance of this system, a treaty was conclud- 
ed 9th January, 1789, at fort Harmar, by general 
St. Clair, with the Wyandot, Delaware, Ottawa, 
Chippewa, Pottawatamie and Sacs nations of Indians. 
But difficulties continued to occur with the Indians, 
until the government was obliged to send a military 
foree to conquer them, which was finally accom- 
plished in 1794, and was followed by the treaty of 
Greenville. Throughout this whole period, from 
1786 to 1794, congress labored with the most patient, 
persevering, and patriotic exertions to procure peace 
for the Indians, and safety to the frontier; and now 
the gentleman from Missouri says, ‘*that Massachu- 
setts and the northeast abandoned the infant west 
to the rifle, the hatchet, the knife, and the burning 
stuke of the Indian.”? But, this charge relates equal- 
ly to all the states north of the Potomac, and to a 
period anterior to the existence of the republican 
and federal parties; and, it has been seen with what 
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justice it is made against any portion of that con- 
gress, to whose patriotic services and public labors 
the country owes so deep a debt of gratitude. 

We row pass over a period of twelve years from 
the formation of the constitution, to the acquisition 
of Louisiana, during which there is no charge of hos- 
tility to the settlement of the west. 

The cession of Louisiana was obtained in 1803, 
when political parties were very violent; when some 
feared that an enlargement of our limits might wea- 
ken the union, and others thought, conscientiously, 
that there was no power in the constitution to ac- 
quire territory. Yet under these circumstances, 
there were twenty-seven votes in the senate in favor 
of the treaty, and half of these north of the Poto- 
mac, and four from New England.—This shows that 
there was no unity in the north——no concert even in 
the federal party--no hostility to the west. 

It is well known that many wise and excellent men 
believed the acquisition was an extra constitutional 
act, and that it would require an amendment to the 
constitution. Mr. Jefferson entertained this opinion 
himself. In his letter to Mr. Dunbar, July 17, 1803, 
he says: ‘‘they (congress) wili be obliged to ask 
from the people an amendment to the constitution, 
authorizing the receiving the province into the 
union, and providing for its government; and the 
limitations of power which shall be given by that 
amendment, will be unalterable, but by the same 
authority.” In his letter to Mr. Breckenridge, 12th 
August, 1803, he says: “This treaty must, of course 
be laid before both houses, because both have im- 
portant functions to exercise respecting it. They, 
I presume, will see their duty to their country in 
ratifying and paying for it, so as to secure a good 
which would otherwise probably be never again in 
their power. But I suppose they must then appeal 
to the nation for an additional article to the consti- 
tution, approving and confirming an act which the 
nation had not previously authorized. The consti- 
tution has made no provision for our holding for- 
eign territory, still less for incorporating foreign nations 
info our union. The executive, in seizing the fugi- 
tive occurrence which so much advances the good 
of the country, have done an act against the con- 
stitution.’ 

It is well known that Mr. Adams entertained the 
same opinions, and he thought that the consent of 
the people should be obtained by an amendment to 
the constitution and the approbation of the people 
of Louisiana. “It is well known,” said he, ‘‘that 
my voice and my opinions were in favor of the ac- 
quisition of Louisiana, and of the ratification by 
which it was acquired.” ‘Entertaining these opi- 
nions, I voted for the bill appropriating $11,250,000 
to carry into effect the Louisiana convention; and, 
in a speech to the senate on the passage of that 
bill, I declared at once my approbation of the mea- 
sure, and my belief, that, to carry the treaty into en- 
tire execution an amendment to the constitution 
would be necessary;” and he moved the appoint- 
ment of a committee to enquire whether any, and if 
any, what further measures were necessary to carry 
into effect the Lotisiana cession treaty; to prepare 
“for the annexation of the people of Louisiana to 
the Nerth American union, and their accession to 
all the rights, privileges, and prerogatives of citi- 
zens of the United States.” 

In his speech on this subject, Mr. Adams said: 

‘‘l am extremely solicitous that every title of the 
engagements on our part in these con entions should 
be performed with the most scrupulous good faith.” 
‘*T trust they will be performed, and will cheerfully 
lend my hand to every act necessary for the pur- 
pose, for { consider the object as of the highest ad- 
vantage to us; and the gentleman from Kentucky 
himself, who has displayed, with so much eloquence, 








the immense importance to this union of the POsses. 
sion of the ceded territory, cannot carry his ideas 
further on that subject than Ido.” “E shall give 
my vote in its favor.” 

I have quoted these opinions of Mr. Adams, to 
shew, that none of these rmputations rest upon him, 
and, that there may be no misapprehension or doubt 
left even by implication. 

“It was,’ he says, ‘‘upon the same principle, 
conscientious belief that congress had not, by the 
constitution, the power to exercise the authorities, 
(without an amendment of the constitution) that | 
voted against the other acts relating to Louisiana.” 
“There remains in the country a power competent 
to adopt and sanction every part of our engagements, 
and to carry them entirely into execution. For, 
notwithstanding the objections and apprehensions of 
many wise, able, and excellent men in various parts 
of the union, yet, such is the public favor attending 
the transaction, which commenced by the negotia- 
lion of this treaty, and which, I hope, will terminate 
in a full, undisturbed, and undisputed possession of 
the ceded territory, thatI firmly believe, if an amend- 
ment to the constitution amply sufficient for the ac- 
complishment of every thing for which we have 
contracted shall be proposed, as I think it ought, 
will be adopted by the legislature of every state in 
the union.” 

Mr. Adams gave a signal instance of his freedom 
from all party influence, of the independence of his 
mind, and the elevation of his views over all ordi- 
nary, local, and political calculation, in approving 
the acquisition of Louisiana. 

When, some years after, the attack was made on 
the Chesapeake by a British ship of war, Mr. Adams 
was emong the first to take side with the country, and 
to pledge himself to aid and assist the constituted 
authorities with all its personal influence and exer- 
tions to support them in such measures as they might 
adopt. He attended the meetings of the people in 
Boston to express their sentiments, and they are 
worthy of the place and the occasion. He was on 
the committee that proposed the resolutions for the 
first meeting, of which Mr. Gerry was moderator, 
and chairman of the committee which reported the 
resolutions at the second meeting. 

‘+ Boston, 10th July, 1807. 

Mr. Gerrrr, moderator—GeorGce BLAKE, secre- 
tary. 

Resolved, unanimously, That the late aggression 
committed by a British ship of war, on a frigate of 
the United States, for the avowed purpose of taking 
from her, by force, a part of her crew, was a wan- 
ton outrage upon the persons and lives of our citi- 
zens, and a direct attack upon our national sove- 
reignty and independence: That the spirited con- 
duct of our fellow-citizens at Norfolk, on this occa- 
sion, before the orders of government could be ob- 
tained, was highly honorable to themselves and to 
the nation. 

Resolved, unanimously, That the firm, dignified, and 
temperate policy, adopted by our executive, at this 
momentous crisis, is entitled to our most cordial ap- 
probation and support. 

Resolved, unanimously, That, with all our personal 
influence and exertions, we will aid and assist the 
constituted authorities in carrying the proclamation 
of the president of the United States, in every par- 
ticular, into full and effectual execution. 

Meeting, Faneuil Hall, \6th July, 1807. 

Mr. Apams, chairman of the committee. 

Resolved, That we consider the unprovoked attack 
made on the United States’ armed ship Chesapeake, 
by the British ship of war Leopard, a wanton out 
rage upon ihe lives of our fellow-citizens, a direct 
violation of our national honor, and an infringe 
ment of our national rights and sovereignty. 
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Resolved, That we most sincerely approve the pro- 
clamation, and the firm and dispassionate course of 
policy pursued by the president of the United States, 
and we will cordially unite with our fellow citizens 
in affording effectual support to such measures as our 
government may further adopt in the present crisis of 
our affairs.” 

This was an insult to our flag, and an outrage on 
our sovereignty; it was an affair between our coun- 
try and a foreign nation—they sacrificed all party 
considerations. When Mr. Adams came to congress, 
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not in political hostility to the executive. The ar- 
rangement was disavowed by the government of Great 
Britain, and the non-intercourse restored. Mr. 
Adams left the country on a foreign mission, under 
the appointment of Mr. Madison. He was absent 
during the war, and officiated as one of the American 
ministers in negotiating the treaty of peace. He re- 
turned in 1817, and was appointed by Mr. Monroe, 
secretary of state. 

It is further charged, that the legislature of Mas- 
sachusetts in 1813, resolved, that the admission into 





this affair not atoned for, he made good his promise; 
he determined to support the administration in any 
course they might adopt to vindicate the honor of 
the country. The president recommended the em- 
bargo, and Mr. Adams gave it kis unqualified sup- 
port, because he believed it a wise and prudent mea- 
gure of precaution, and because he was unwilling 
to thwart the views of the administration for party 
urposes, and because he had solemnly pledged him- 
self to give effect to such measures as the govern- 
ment should adopt upon its responsibility. 

The measure, no doubt injurious to the northern 
interests, became unpopular, and Mr. Adams, in obe- 
dience to his principles, resigned the trust into the 
hands of his constituents and retired; but continued, 
in private life, to give his advice and opinions to the 
friends of the administration, when required, upon 
the difficult question that arose in that crisis of our 
affairs. 

The embargo locked up the navigation, and de- 
stroyed, for the time, the commerce of the north. It 
produced great private distress, and ruined thou- 
sands. It is not, therefore, extraordinary, that a 
measure so severely felt, should have been opposed. 
They believed an embargo, without limitation of 
time, that destroyed commerce, to be a violation of 
the constitutional power of congress to regulate 
commerce. They submitted the case to the courts; 
it was decided against them, and they acquiesced.— 
But the opposition to the embargo grew out of their 
sense of their own interests, and not from mere po- 
litical hostility. The embargo was repealed and the 
non-intercourse substituted in March, 1809, which 
led immediately to the arrangement with Erskine, 
upon which all parties expressed the highest sa. 
tisfaction. Mr. Randolph moved in the house of 
representatives, that ‘the promptitude and frankness 
with which the president of the United States has 
met the overtures of the government of Great Bri 
tain, towards a restoration of harmony and free 
commercial intercourse between the two nations, 
meet the approbation of this house.” 

The federal members now expressed their hearty 
approbation of the president, and thanked him cor- 
dially for the country. They said ‘‘the promptitude 
and frankness with which the president has met the 
overtures of Great Britain, while they receive the 
applause and gratitude of the nation, call not less 
1mperiously for an unequivocal expression of them 
by the house.” 

The governor of Massachusetts said to the legisla- 
ure— 

“We have great reason to indulge the hope of 
realizing those views, (arising from a revival of com- 
merce), from the prompt and amicable disposition, 
with which it is understood the present federal ad- 
ministration have met the conciliatory overtures of 
Great Britain—a disposition which is entitled to, and 
Will certainly receive, the hearty approbation of every 
one who sincerely loves the peace and prosperity of the 
nation.” The senate and house of representatives 
replied, “that the prompt acceptance of the over- 
tures of Great Britain, meets the approbation, and 


Will insure the support of this commonwealth.” 
These sentiments seem to indicate, that the oppo- 
n heretofore had been founded iu principle, and 
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the union of states created in countries not com- 
prehended within the original limits of the United 
States, is not authorized by the letter, or spirit/of 
the constitution; and that it was the interest and 
duty of the state to oppose the admission of sulgh 
state into the union, as a measure tending to a dissp- 
lution of the union. And itis said, J adhere to\a 
party opposed to the admission of Louisiana into 
the union. Sir, is that in any sense true? What 
have } to do, or any existing party, or Mr. Adams, 
with the persons who opposed the acquisition of 
Lonisiana twenty-seven years ago? They are all 
gone from the theatre of public affairs. Mr. Adams 
was not united with them, and they have ceased to 
exist as a party. It is seventeen years since the 
passage of this resolution. Mr. Adams was not in 
the country. The interests, and passions, and ex-| 
citements of that day, have passed away; new men) 
and new parties have arisen, with different princi-' 
ples and other views. 


delegation here, many of whom have been personally 
alluded to on the floor. Massachusetts did not de- 
clare it a palpable violation of the constitution, and 
that she had a right put forth her veto, and annul the 
act. And, sir, what is there to connect me in any 
party with this resolution, that does not equally at- 
tach the gentleman himself to the anti-tariff resolu- 
tions of South Carolina, and make him responsible for 
them? 

He (Mr. Adams), has been charged with sacrific- 
ing the interests of the country, in establishing the 
western boundary, in the treaty with Spain. This 
charge has been reiterated through the papers of the 
west, where it has been greatly misrepresented or 
misunderstood 

That negotiation was conducted with great ability, 
and our title to the river Grande fully sustained.— 
But it was the object of the Spanish government in 
ceding Florida, to save the province of Texas. Her 
minister proposed the Mississippi as the boundary, 
and adhered to that proposition; he seemed deter- 
mined not to yield any thing beyond that line. The 
great importance of securing Florida, induced our 
minister to propose the Colorado, which was reject- 
ed promptly. At this point the negotiation came to 
a pause, and its entire failure was anticipated. The 
subject was reconsidered by the cabinet, and a com- 
promise was proposed, and at length accepted, which 
fixed the boundary at the Sabine river. This was 
done to secure the Floridas, and after every means 
had been tried in vain to obtain a greater extension 
of our limits. It was done by the whole of the ca- 
binet of Mr. Monroe, upon full consideration of all 
the great interests it involved, and was finally ap- 
proved by the senate. 

Sir, I have aimed to set the character of Mr. 
Adams fairly before the senate, and to vindicate him 
from the imputations cast upon the north. He has 
filled the highest stations at home and abroad, at the 
most critical junctures, with the greatest ability; 
possessing a mind so firm and so balanced, as to pre- 
serve its independence and its principles free from 
all political i: fluence; he has advocated the best ine 
terests of his country, and avoided the errors of 





parties. He supported the two great leading meas 
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sures of Mr. Jefferson’s administration. He repre- 
sented this country abroad during Mr. Madison’s 
term, and participated in the treaty of peace. He 
was eight years in the department of state, and nego. 





tiatedthe Florida treaty. He has been four years 
at the head of this government—a man of great 
learning and experience—of uncommon grasp of 
mind—of indefatigable labor. And now, sir, it is 
said “the senator of Louisiana, adheres with a gene- 
rous devotion (I call it generous, for it survives the 
downfall of its object), to that party that passed this 
resolution.” 

It may well excite the surprise of the gentleman, 
that, with the examples before him, and with the 
temptations before me, I have not also deserted the 
party, after the downfall of its object. I have the 
weakness, no doubt, of other men, and all the mo- 
tives of interest and ambition that govern them.— 
My support of that party was founded in principle, 
and was disinterested. They who supported this 
cause from motives of interest or ambition, may de- 
sert it without any violation of their principles, for 
it will be their principle to desert any cause, as soon 
as it ceases to be their interest. 


If it is meant that I have not deserted the object of 


the party, in consequence of his defeat, it is correct. 
I did not ride isto favor on his popularity, and then 
desert him: I did not watch the ebb of his fortune to 
throw myself adroitly into the current and swim with 
the tide. Sir, 1 want the moral courage to desert a 
cause, or betray a party. I could not encounter the 
averted eye, the cold disdain, or the indignant scorn 
of my friends. I could not bear my own self-re- 
proach, or the odium of the public, from which no 
man can escape; he can never be forgotten for his 


desertion, nor forgiven for his treachery. I am less, 


surprised when I see all the offices, emoluments, and 
honors of the government distributed among the vic- 
tors, at the facility with which pledges were violated 
and the cause betrayed, than the gentleman can be at 


. . | 
my adherence. It was no wantof sagacity in me. I 


can calculate chances and balance probabilities as well 
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and my political opinions, and my views of the 
great interests of the country, will never suffer the 
slightest change, whoever may be called to preside 
over it. 

The present party in power is a mere persona} 
party; it is composed of men of all parties, who ne. 
ver agreed in any measures of administration before, 
Nay, it is composed of men of opposite principles, 
and of the most heterogeneous elements; men who 
may combine, but can never adhere. It was formed 
for good reasons, no doubt; but it was, at best, a 
mere personal preference of one man to an- 
other. Now to change sides, requires no change 
of political principles, and may greatly advance a 
man’s fortune; besides, it is a stale, unprofitable 
thing to be struggling against power and numbers, in 
a hopeless minority, and working in that barren field, 
where there is neither executive favor, nor popular 
applause, nor public honor. 

If the condition of adhering to the executive is to 
sacrifice principles to sustain his measures, then it 
is a dangerous connection, and will produce the most 
fatal effect. It is to make one overruling power in 
the government; a power capable of drawing after 
it every other power, even the power of the people. 
And if the president, armed with the extraordinary 
power now claimed, over all the offices, emoluments, 
and honors of the government, does not draw after 





it the representatives of the people, and the aid of 
the press, it is because they are above the influence. 
And if adherence to a party produces no effect, and 
lays us under no obligation or restraints, and we pre- 
serve our independence, and vote as we please, I can 
perceive no great use in changing sides, or changing 
names, so far as the country is concerned: those who 
have objects beyond that, may no doubt obtain them 
in that mode. 

The gentleman has said, we were once together, 
and intimates a wish that we may meet again. Sir, 
lit is not at all improbable. Those who travel in op- 





posite directions on the political circle, are sure to 
meet. The changes of public opinion, and the com- 


those who know better how to avail themselves of bination of parties, are so rapid, that no one can 


their talents; and if Tcould not, 1 had as much intelli- 
gence as the Dutch governor of New York, who could 
always tell which way the wind blew by the weather- 
cock. 

When the presidential election terminated, leaving 
one party free, every one saw it threw the balance 
of power into their hands, and those who understand 
the springs of human action know the invariable law 
by which minorities combine. When it was known, 
one party had ninety-eight votes, and that thirty-three 
would turn the scale, it required no mathematician to 
calculate the chances; and when I heard a voice say- 
ing ,‘‘the combinations are nearly complete,” L was at no 
loss in making my calculations. It required no ma- 
gician to work out the results, it was as plain as thai 
two sides of a triangle are longer than the third 
side. 

When things stood thus in January, 1826, we were 
not surprised that those who knew the signs of the 
times, should desert us. We knew there was a tide 
in the affairs of men, which must be taken at the fiood. 
We knew they would desert us, exactly as the 
chances increased, and we are not disappointed at the 
great accession in a certain quarter, since the event 
is no longer doubtful. 

When the rats began to leave tc ship, I was warn- 
ed of the danger, and if I did not avail myself of it, 
to seek safety in time, it was my own fault. 

But, sir, that contest is over. My principles have 
undergone nochange. I shall vote for all public 
measures, and take the same interestin them, and act 
with the same zeal I have always done. I have kept 
my mind free from the spirit of party, and above the 

influence of political feeling. I trust my principles 


foretell where, or with whom he may be found.— 
When I look around, and see who are together, and 
how we have been separated, and remember where 
you have all been, I cannot be surprised at any thing 
that may occur. When I see the republicans, and 
federalists, radicals, and liberals; when 1 remember 
how you stood in 1821~’2, and how in 1824, and see 
how easily you came together, I do not despair of 
again meeting many of my old friends. When I re 
member the open hostility and secret plots, the 
charges and criminations, the violence and abuse, 
and now witness the reconciliation, the harmony and 
union, I am ready to acknowledge the wonderful 
and magical effect of the spirit of party, which can 
soothe the irritation and heal the wounds it makes. 
It is a panacea, perfectly infallible, no matter how 
furious the struggle, or how violent the conflict. 
Mr. President, I intended to have spoken upon s¢- 
veral subjects of great public interest in relation to 
the lands, but I find I have not time. It was my pur- 
pose to have taken this occasion toshew the power of 
congress over the public lands. That the lands were 
‘‘ceded to the states to be disposed of for the com: 
mon benefit,” before the adoption of the constitu: 
tion, and are held only under this obligation to dis- 
pose of them, and not subject to any restrictions a0 
limitations of the constitution. What the common 
benefit is, must depend on the determination of co? 
gress.— Under this construction, congress have made 
contracts with the new states, and have given land for 
schools, colleges, (when they could not give money 
under the constitution,) for roads and canals, and 
other objects for the public benefit. I shall take 8? 











other oecasion to present my views on that subject, 
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to shew to what various and useful purposes they may 
be applied. 

I proposed also, to have said something about the 
changes proper to be made in the land system, after 
the payment of the public debt. I will merely say, 
that the present price ought to be retained for the 
sales, So as to prevent the purchase of large quanti- 
ties of landin states, by individuals on speculation 
That the actual settler ought to have it for half price; 
that as soon as practicable the lands ought to be class. 
ed, and the price graduated to the quality; that each 
of the new states, especially Louisiana, Mississippi, 
Missouri, ought to receive the same quality of lands 
as the other new states, for internal improvement, &e 

I will take leave to say before I conclude, that no 
Jaw or regulation will hasten the sales of the lands, 
unless they are sold on speculation. There are a 
certain number of persons who annually arrive at 
manhood, whorequire about a million acres of land, 
and beyond that there is nodemand. They must be 
supplied, or they must settle on the public lands, and 
the easier the terms on which they are supplied, the 
better for the people and for the country. 

Sir, it has been said that this resolution is the last 
act in that system of hostility to the west, which has 
made so greata figure in this debate. The honorable 
gentleman from Connecticut, who performs his duty 
with great industry and zeal, perceived what had al- 
most escaped me, that we had more than 200,000,000 
of acres of land surveyed and ready for market, and 
we only sell about a million a year, and that we 
should not at that rate sell in 150 years the land al- 
ready surveyed, and therefore very naturally propos. 
ed to inquire into the expediency of stopping the sur- 
veys, &c. Sir, it is true we have more lund survey- 
ed than necessary; there have been, heretofore, 
though not latterly, great impositions and frauds 
practised upon the government, and there are large 
quantities of poor land, of pine woods and praries, 

that will never sell, This department has been with- 
ina few years better managed. I think I may ven- 
ture to say for the honorable mover, that the idea of 
retarding the growth or preventing the sales of the 
land in the west, never entered his mind. 
_ Mr. Johnston then gave way to a motion to ad- 
journ. 
April 2. 

Mr. Presipent: I see rising in this country a new 
party, under a new organization, and under high au- 
spices, that, whatever may be its aim or its object, 
tends inevitably to weaken the bonds of the union. 
A party, founding themselves upon state rights, in 
contradistinction to the rights of the general govern- 
ment. Under this banner we see a systematic and 
combined attack upon this government, that will de- 
stroy the confidence and undermine the affections 
of the people. 

All the objections urged to this constitution before 
its adoption, are revived to create prejudice and ex- 
cite alarm. We are told there are no checks—that 
‘itis an uncontrolled majority, and an uncontrolled 
majority is a despotism.” It is said to be a foreign 
government, and that the states are foreign to each 
other. Itis said to claim unlimited powers; to aim 
at encroachment upon the proper powers of the 
states; that it tends to a great consolidation that will 
annihilate the states, and destroy the liberty of the 
people; and, that the only means of protection for 

the people and the states, against this overweening 
despotism, is the power to negative her laws. 

The people are told that the laws are unequal and 
oppressive; that they are palpable, dangerous, and 
deliberate violations of tne constitution. 

There is a general tendency to bring the govern- 





tures, of bargain and intrigue, and corruption; of the 
rigorous conduct of the government in relation to 
the lands; of the unequal distribution of money; of 
wild and profligate schemes of improvement; and, 
we see attempts to excite sectional hostilities. The 
press groans under whatever can prey upon the 
minds, and provoke the resentment of the people. 
Sir, this is not ali—nor, I fear, the worst. There 
is a deliberate attempt to undermine the power and 
destroy the confidence of the country in the supreme 
court—that great tribunal upon which this union 
rests is an object of combined attack. 

This court, created by the constitution for the de- 
cision of all cases arising under it, as €a common ar- 
biter between the government and the members that 
compose it, “this more than amphictionie council,” 
it is said, is the creature of the government, and not 
the umpire of the states; that it tends, by the course 
of its decisions, to extend ifs jurisdiction, and toa 
consolidation, not of the union, but of the govern- 
ment; that there is no security for the states against 
its encroachments. 

It is said, that, ‘‘after the book of judges, comes 
the book of kings;’’ and high authority is quoted to 
show that “they are the sappers and miners of the 
constitution.” Examples of tyranny, drawn from 
the worst times of judicial history, are presented, 
and the victims carried from the dungeon to the 
scaffold, are exhibited to excite prejudice and dis- 
gust. Itis said they are always the tools of power; 
that they have never been independent; that they 
are a “subtle corps,” ‘“‘working under ground, to 
undermine the foundation of our confederated fa- 
bric;” “that they have been, with constancy and si- 
lence, like the approaches of death, sliding onwards 
to consolidation, giving a diseased enlargement to 
the powers of the general government, and throw- 
ing chains over state rights;” ‘*that they will lay ail 
things at their feet.” 

Sir, this is not all. The gentleman from New 
Hampshire has boldly charged the court with pros- 
trating the rights of the states, and has enumerated 
the cases. And how have they prostrated the rights 
of the states? By assuming a jurisdiction? By im- 
proper construction? By erroneous opinions? Nei- 
ther are pretended: but, because this court, in pro- 
tecting the rights of the people of othe states, in 
guerding the union against the exercise of the in- 
hibited powers by the states; in maintaining the 
constitution and laws of the union, and preventing 
the violation of the obligation of contraets, the very 
object of its institution, decide against the claims 
and rights of the states; it is said the states are 
prostrated; that the court is putting chains on the 
states,” and “laying all things at their feet.” 

Sir, if these judgments were erroneous, they 
would be impeached; if the authority was assumed, 
it would be challenged. It is a power expressly 
confided to them; and how could this government 
move a day without a supreme tribunal to decide all 
controversies of this kind? And yet it remains to 
be seen whether this court, created by the constitu- 
tion, without power or patronage, depending upon 
its virtue and talents to sustain itself in public opi- 
nion, and which is essential and indispensable to 
the existence of this union—can stand against these 
numerous, combined, and powerful assaults; or, 
whether public confidence will be destroyed, the 
authority of the court impaired, the constitution 
become a dead letter, and the union dissolved by its 
own weakness. ye 

The people have an tabitual and cordial love and 
veneration for the state institutions, under which 
their property, their liberty, and their happiness, 
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dians. But this general government, which is de- 
signed to protect the states; to guard them from 
danger from abroad; to secure them domestic tran- 
quillity at home; to give them peace and commerce— 
is not so ardently cherished. There is less attach- 
ment, more jealousy of its power and its encroach- 
ments, more centrifugal tendencies. The tie that 
binds the union is more feeble: many causes are 
operating to weaken it; and, openly assailed from 
every quarter, it remains to be seen, whether the 
people will defend it, or, whether it has energy to 
preserve itself. 

It becomes the duty of every enlightened states- 
man and honest patriot, to ‘support the state go- 
vernments in all their rights, as the most competent 
administrations for our domestic concerns, and to 
preserve the general government in the whole of its 
constitutional vigor, as the sheet ancher of our peace 
at home, and safety abroad,” and to give the court 
as much confidence as will sustain it firm and un- 
moved, and unawed, in the legal administration of 
our affairs. 

Mr. President, the right of a state in this union to 
annul an act of congress, presents a grave question 
to our consideration. It is a question of the first im- 
pression, and of the deepest import; which ought 
not to be discussed under the excitement of party 
Spirit, the influence of passion, or the peculiar cir- 
cumstances in which any of us may find ourselves. 
It should be approached under a deep sense of the 
momentous consequences to the people, to the union, 
and to the country it involves. 

Sir, 1 shall speak on this question, not as a lawyer 
and a statesman—that has been done already, in an 
able and masterly manner~-I shal! speak of it as a 
man and a citizen, whose hopes and happiness are 
embarked with those of his constituents in this great 
experiment, “the world’s last hope.” 

tis now said that the individual states have a veto 
on the laws, and, thereby, a power to suspend their 
operation, by which this government is made to de- 
pend upon the will of each and every state. 

The right of states to annul the laws and suspend 
the operations of the government, is not derived 
from the constitution, but is a high and transcen- 
dental power, above the constitution and above all 
law; it 1s an abstraction from the idea of sovereign 
power, and a refinement on the theory of govern- 
ment. The people of the states have not delegated 
this veto to the legislatures; itis a judicial, not a 
legislative power; if it pertains to the sovereign 
power of the state, it must be a reserved power to 
the people, to be exercised by them in their sove- 
reign capacity. But, whether a state, or the neople 
of a state, have the right to a negative on the laws, is 
a question to be determined. By whom? By the 
state that is to be the judge in its own cause? Or, 
to be submitted to the majority of the people of 
all the states? Or,to the supreme court?—lt is a 
“controversy in which the United States are a 
party.’’ 

Admitting the power of the state, and the right 
to decide for herself, then each and every state 
in the union has a constitutional veto on the laws 
of the United Sta'es; then the general government 
must, or perhaps each of the states must have a 
similar power to suspend the laws of any other 
state, when it exercises any sovereign power that 
is inhibited to the states, or that comes in collision 
with the general government, and of this also, the 
government and each state must decide for itself. 
What a scene of confusion! 

Again: each state then, and the smallest state, 
with the smallest majority in the state, may sus- 
pend the laws witbin her jurisdiction, Then: the 

action of the government must depend op the con- 
current will of each and all the states, Then the 
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laws made by a majority of the people, and of the 
states, may be controlled and counteracted by a 
small, nay, the smallest minority. The govern. 
ment, if it could be so called, would be absurd jp 
theory, and impracticable in principle. 

By the constitution, checks and balances were pro. 
vided~—majorities acquired-—-a veto conferred on 
the president, and a supreme court to decide a)! 
questions under the constitution. All which were 
ridiculous . precautions, if each state could exercise 
the veto, decide all questions for herself, and anny! 
the expressed will of the majority. And what then 
becomes of the great political maxim, “that abso. 
lute acquiescence in the decisions of the majority, 
the vital principle in republics, from which there is 
no appeal but to force, the vital principle and the 
immediate parent of despotism.” 

If this veto is the legitimate right of a state, she 
ought not to be controlled, resisted or coerced, 
She may therefore peaceably withdraw from the 
union, and must virtually dissolve the union, because 
the laws must cease to operate, (the tariff for exam- 
ple.) unless they operate throughout: and besides, 
could the union continue, separated by an inter- 
vening state? This union can then only exist as 
long as twenty-four states concur In opinion. If 
this principle is true, it ought to have been insert- 
ed in the constitution. But it was not. And if the 
principle is acknowledged, then this constitution 
was not only imperfect in its organization, but isa 
political monster, born incapable of living, and con- 
taining a principle of self destruction. 

The union must dissolve peaceably, whenever the 
caprice, the passion or the ambition, of a few as- 
piring men of a state may will it, or it must be 
maintained by force. Itis either disunion or civil 
war, or, in the language of the times, disunion and 
blood. 

It istime to enlevlate, not the value, but the duration 
of the government. 

But we ore told no such consequences will ensue. 
That itis a safe remedy—a necessary check—a saluta- 
ry restraint pon this uncontrolled majority—a new 
balance in the constitution that will regulate all its 
motions. As soon as this new state power is ac- 
knowledged, there will be no more unconstitutional 
laws, no further encroachment on the rights of the 
states. “The injured and oppressed state will as- 
sume her highest political attitude.”” She exercises 
her negative preventive power, she declares the law 
void, ‘‘the necessary consequence” says the gentle- 
man from Tennessee, (Mr. Grundy), ‘is, it must 
cease to operate in the state, and congress must ac- 
quiesce, by abandoning the power, or obtain an 
express grant from the great source from which all 
power is drawn. The general government would 
have no right to use force.” ‘‘This will at all times 

rove adequate to save this glorious system of ours 
rom disorder and anarchy.*’ The parties claiming 
to exercise the power, must call a convention of the 
states, and unless three-fourths of the states will 
consent to amend the constitution, and confer the 
power, it must cease to exercise it. Thus a law 
passed in the usual form, with majorities in both 
houses, approved by the president, may be annulled 
by the veto of any state, and every power taken 
from congress, unless three-fourths of the states 
are now willing to grant it. Let us see how this 
will operate. Suppose the twenty-fifth section of 
the judiciary act annulled, the jurisdiction of the 
court over all cases provided for by it must cease. 
Again—the tariff has been declared a palpable vio- 
lation of the constituiion: it must therefore cease to 
operate; then the supreme court must not take any 
cognizance of any case arising under it, and congress 
must not employ force; it is therefore unnecessary 








to resist the laws, and there will be no rebellion or 
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a 
treason. But then, there will be no revenue. Con- 
gress has a right to Jay duties for revenue. How 
much of this tariff is for revenue? For so much it 
js constitutional, as well as duties on articles not 
made in the country, and therefore not for the pro- 
tection of domestic industry. What must be done 
in such a dilemma? 

Every power which has been at any time denied 
to congress, would have ceased. The bank, after 
it had gone into operation, would have been com- 
pelled to shut its doors, and close the concern. All 
crimes not enumerated in the constitution would be 
stricken from the statute books; the embargo would 
have been declared inoperative; the 25th section of 
the judiciary act would have been rendered void; 
the Cumberland road, and subscriptions to canals, 
grants of land, and all internal improvement, would 
have been suspended on the veto of a single state. 
The judiciary law could not have been repealed, 
and Louisiana and Florida could not have been ac- 
quired. fity 

Such is the vis inertia, that it is extremely difficult 
to get more than a bare majority for any measure. 
Some do not like its principle or its policy: some 
are indisposed to change: some do not like the time 
or the mode of proposing it. There are always 
reasons enough, for opposing any proposition. Most 
great questions in deliberate bodies are carried 
by smal] majorities. The embargo—the war—the 
bank—the tariff—are striking instances. The con- 
stitution of the United States was adopted in Vir- 
ginia, $9 to 79. Her late constitution was passed 
by a majority of only 15. It cannot therefore be 
reasonably expected, that three-fourths of the state 
will ever concur in granting any power to congress, 
that may be previously declared unconstitutional 
The powers of the government will be constantly 
frittered away, until it has no power to do good— 
no means to protect—no energy to act—no princi- 
ple of union. 

But is the theory true, that, when the majority has 
pronounced, and the presumptions are all in favor of 
the law, and it is suspended at the instance of a sin- 
gle state, that congress are to be presumed in error, 
and must obtain the sanction of three-fourths of the 
states? Is it not, rather, more compatible with the 
theory and principles of the government, that the 
complaining party, the resisting state, should call 
the convention and make the appeul, and assure her- 
self that she is right. A majority can repeal the 
law, and save further trouble. 

This negative is supposed to be necessary to the 
security of the states, and the protection of the mi- 
nority; but its real operation will be to destroy the 
force and energy of the administration. ‘‘What may 
at first sight appear a remedy, is, in reality, a poison; 
to give the minority a negative upon the majority, 
which is always the case when more than a majority 
18 requisite to a decision, is, in its tendency, to sub- 
ject the sense of the greater number to that of the 
lesser. Congress, (under the confederation), from 
the non-attendance of a few states, have been fre- 
quently in the situation of the Polish diet, when a 
single veto has been sufficient to put a stop to all 
their movements. The sixtieth part of the union 
has several times been able to oppose an entire bar 
to its operations. This is one of those refinements, 
Which, in practice, has in effect, the reverse of what 
is expected from it in theory.”— Federalist. 

The wise men who framed this constitution, knew, 
from the defects and infirmities of the confederation, 
What was necessary to remedy the errors and cor- 
rect the evils of that system. They knew that it hac 

€én, in its operation upon states only, totally inade- 
quate to the object of its institution; that this govern- 
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the people. They knew the necessity of a high 
court, to decide all questions arising under it; the 
went of a judiciary power crowned the defects of 
the confederation. ‘Laws are a dead letter, without 
courts to expound and define their true meaning and 
operation.”» ‘This is more necessary, when the 
frame of the government is so compounded, that 
the laws of the whole are in danger of being con- 
travened by the laws of the parts.”— Federalist. 
They knew it was necessary to have a power to 
decide on all cases that contravened the authority 
of the union, and to prevent the exercise of the in- 
hibited powers by the states, and all other ques- 
tions which it was foreseen might arise under the 
new government. This presented a question of ex- 
ceeding great difliculty; two plans were proposed, 
one to give power to the general government to re- 
vise the laws of the states, and, the other the right 
to use force. Mr. Pinkney proposed, “to render 
these prohibitions effectual, the legislature of the 
United States shall have power to revise the laws 
of ihe several states, that may be supposed to in- 
fringe the powers exclusively delegated by this con- 
stitution to congress, and to negative and annul such 
as do.” 

Mr. Randolph proposed—‘‘The legislature to ne- 
gative all laws passed by the several states, contra- 
vening, in the opinion of the national legislature, the 
articles of union, or any treaty, and to call forth the 
force of the union against any member of the union 
failing to fulfil its duty under the articles thereof.” 
Upon more mature consideration, however, it was 
determined to extend the jurisdiction of the su- 
preme court to all cases that could arise under the 
constitution, or the laws, or treaties. It was essen- 
tial to make the judiciary power co-extensive with 
the legislative power. 

The constitution, therefore, provided that the ju- 
dicial power should extend— 

1. To all cases in law and equity arising under 
the constitution. 

2. Toall cases under the laws of the United States. 
3. To all cases of treaties made by them. 

4. To all cases affecting ambassadors, ministers, 
and consuls. 

5. To all cases of admiralty and maritime juris- 
diction. 

6. Controversies wherein the United States are a 
party. 

7. Controversies between two or more states. 

8. Controversies between a state and citizens of 
another state. 

9. Controversies between 
states, 

10. Controversies between citizens of the state 
claiming lands under grants of different states. 

11. Controversies between a state or citizen, and 
foreign states’ citizens or subjects. 

Here is power granted to try all imaginable cases 
that can be described—all cases in law, equity, ad- 
miralty, or maritime jurisdiction—all tnat arise un- 
der the laws and constitution, and treaties; and then 
it extends to all controversies in which the United 
States may be a party, and especially those that arise 
under the constitution, and in execution of the laws. 
Cases in general must operate upon individuals and 
corporations, and not upon sovereign states. Thus, 
for example, under the tariff, if the goods are intro- 
duced and not entered, they will be seized under the 
revenue laws—then it is a question in law arising un- 
der the laws of the United States; if they resist the 
seizure, it is opposition to the laws: the courts will 
proceed to judgment, and the president is authorize 
ed to call on the executive of the states for the mili- 
tia to execute the laws. If they refuse the militia, 


citizens of diffcrent 


ment must look beyond the states, and operate di-/on the call of the president, then it is the Massa- 














Tectly through the agency of the people, and upon|chusetts case—if they oppose the laws by force, how 





aaa 





























will they escape the crime of treason, and how will 
that differ from the western insurrection? and all 
these are controversies in which the United States 
are a party, if they enter the goods, and suit is in- 
stituted on the bond, the court will hear any defence 
—but they must decide although the constitution, the 
power of the United States, or the sovereign power 
of a state, may be incidentally drawn in: when judg- 
ment is obtained and execution issued, notwithstand- 
Ing a sovereign state may be interested by her 
agents, it must be executed, as in the Pennsylvania 
case, to which I shall presently advert. 

It is a suit arising under the laws, and acontrover- 
sy in which the United States are a party, and there- 
fore within the judicial power of the courts, expressly 
delegated by the constitution. The courts will pro- 
ceed in the execution of the laws, and in the regular 
administration of justice. Every law, so far as it 
acts on individuals, must be enforced by the courts, 
and no state law can stop them. All controversies, 
in which the United States are a party, gives juris- 
diction of all cases where her sovereign power is 
called in question; and all questions of inhibited 
powers to the states, arise directly under the consti- 
tution. 

The laws, in general, operate on the rights of in- 
dividuals claiming under the sovereign power of the 
United States. Thus, the sovereignty of the United 
States made a bank; the sovereignty of Maryland 
undertook to tax it; the United States denied the 
right; the court decided this act of sovereignty on 
the part of Maryland to tax it, void. Here, the cor- 
poration claim rights under the constitution and law 
of the United States: it is under the constitution, 
and the law of the United States; it will often hap- 
pen that questions will arise between individuals 
claiming rights and powers under the two govern- 
ments. The wise heads that framed the judiciary 
act saw this, and made the necessary provision of 
the 25th section. This presents an admirable. sys- 
tem, perfect in all its parts, harmonious in all its 
operations; which establishes justice, insures domes- 
tic tranquillity,and preserves the union. 

In the other aliernative, I see nothing but confu- 
sion and disorder, and in the end, disunion and anar- 
chy. In pursuance of this organization of the court, 
one hundred and seven points or principles have 
been decided under the constitution, each of which 
involved some disputed question with regard to the 
power of the general government, or of the states, 
or of the courts. Ithas fulfilled the design of its insti- 
tution, it has settled most of the doubtful points that 
necessarily arose in putting this great machinery in 
operation.—It has given form and consistency to the 
constitution, and uniformity to the laws. It has pre- 
served its own high character in the midst of nolitical 
conflicts, and, by its purity, elevation, dignity, and 
learning, maintained the confidence of the people, and 
it will hold this place as long as its members pursue the 
even and quiet tenor of their way, high above the hopes 
of office or the reachings of ambition. But if they 
enter the political arena, and become aspirants there, 
they will catch the passions of the people, and the 
spirit of parties, and they will perform their duties un- 
der their influence. They will either conform their 
opinions to the party they attempt to propitiate, and 
thus vary them from time to time, or degrade the court 
with shameful disagreements, until it becomes a cabal, 
instead of a court: they will lose, as they will de- 
serve to lose, the confidence of the country. 

The following list will exhibit the nature and num- 
ber of the causes decided. The same case is some- 
times counted under different heads: 


s 
1. Declaring acts of congress unconstitutional 2 


2. constitutional 6 
3. Declaring state laws constitutional 9 
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4. ) unconstitutional 26 
5. Affirming judgments of state courts 14 
6. Annulling do. do. 14 
7. Assenting to appeal jurisdiction 1 
8. Acquiescing in do. 2] 
9. States’ parties reaily and nominally 6 
10. incidentally 4 
11, Opinions against the president 9 
‘8. in favor of the president 9 
13. against the secretary of state 9 


It may be remarked, that each of these cases jp. 
volve some principle of sovereign power. The right 
of the court to decide then, between individuals, 
has not been denied. No state has interposed. The 
opinions are generally approved by professional men 
throughout the country. They prove the necessity, 
and demonstrate the independence of the tribunal, 
They have decided twenty-six state laws to be up- 
constitutional; that is, interfering with the rights of 
the general government; which, considering these 
as twenty-four states, are not equal to the number 
of decisions against the acts of congress; now, 
upon the principle assumed in debate, of the right 
of a sovereign to decide these questions of sove- 
reignty for itself, the general government ought to 
have declared through congress, that these acts were 
void. Each sovereign state, having an interest in 
the case, would have aright to interpose her veto, 
and then the state must cease to act under it. But 
is not this judicial mode much easier and safer? 
Suppose the state executes prohibited laws, and there 
is no tribunal to decide. The two authorities would 
come directly in conflict. The court bas annulled 
the judgments of state courts in fourteen cases, 
which drew in question the constitution, laws, or 
treaties of the United States, but has affirmed as 
many, which shows they have no bearing against the 
rights of states; and which, if it has had no other 
effect, has preserved the uniformity so essential to 
the administration of justice under them. It shows 
also the indispensable necessity of the 25th section 
of the judiciary act; it exhibits the fact, that, while 
only eight questions have arisen on the constitution- 
ality of acts of congress, thirty-five have occurred 
on that of state laws. In all these cases the line 
has been distinctly drawn between the two pow- 
ers, and the two jurisdictions; ail parties acquiesce, 
and the whole system moves with the greatest har- 
mony. 
But it is said they are the creatures of the go- 
vernment. How? They are members of the states, 
created by the people and by the states, to decide 
for all the people, and for all the states. They de- 
cide principles that act every where, and upon every 
class and interest, and must operate in all time. 
They must sustain the jurisdiction you have conler- 
red on them, and no more. Their character, talents, 
and fame are the best security and the highest gual- 
antee for the faithful performance of their duly. 
They are selected for their signal qualifications, and 
will probably be of the dominant party when 4p- 
pointed; they are independent in their office; they 
decide before the whole country, and under the 
scrutiny of a learned and watchful profession, ale 
subject to the jealous care of the state tribunals. 
The court is permanent, whilst the executive 8D 
legislative branches are continually changing. OP 
nions, parties and men are undergoing constant re 
volution, while the principles of the government, 
the construction of the constitution, and the inter 
pretation of the Jaws, remain fixed. The jodiciers 
is the only principle of stability in the governmen 
It was undoubtedly the intention of the conventior 


.|to constitute a supreme court, to decide all cases 


of law or sovereignty, and the words are as Lear 
and as ample as the language admits. But, in 4 
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gress have power to provide, and they have provided 
that the president may call forth the militia to exe- 
cute the laws of the union, suppress insurrections, 
and repel invasions. 
power to suspend the habeas corpus in cases of re- 
bellion and invasion. 
of the government was understood perfectly by the 
framers of it. To secure the citizens of the respec- 
tive states from being punishable as traitors to the 
United States, when acting expressly in obedience 
to the authority of their own state, it was proposed 
in the convention, to add: ‘provided, that no act or 
acts done by one or more of the states, against the 
United States, or by any citizen of any one of the 
United States, under the authority of one or more, 
shall be deemed treason, or punished as such; but, 
in case of war being levied by one or more of the 
states, against the United States, the conduct of each 
party towards the other and their adherents, respec- 
tively shall be regulated by the laws of war and of 
nations.” Which was not adopted—which sufficien'- 
ly explains the views of the convention. But, after 
the adoption of the constitution, the state of North 
Carolina proposed, as an amendment, that no state 
should be declared in rebellion but by the consent 
of two thirds of the states present—which also was 
not adopted. 


If this is the true interpretation of the meaning of 
the constitution, they will take upon themselves a 
heavy responsibility, who undertake, upon a mere 
abstract theory of right, to resist or to interfere with 
the regular and legal operations and functions of the 
diferent branches of the government, at the will 
and pleasure of the states. Having entered into 
civil society, and distributed the power into diffe- 
rent hands, they contract the obligation of obedi- 
ence-—they are bound by the constitution, which 
they have sworn to support. 


This question is reduced to a narrow compass. 
The right to resist an usurpation ora tyranny, is not 
denied. The right to use all the peaceful modes of 
redress, not doubted. It has been admitted that 
the supreme court may decide all cases between in- 
dividuals. But itis said the states now claim the 
right to decide when the general government ex- 
ceed their authority—because that is a sovereign 
power. I have endeavored to show that the power 
to decide all questions under the constitution has 
been conferred on the supreme court; and, if so, 
the question is concluded, whatever may be the 
form of the government. 


if this is a pure and simple confederation of states, 
they are bound by the constitution, by all they have 
Stipulated, and they are obliged by their duty and 
by their oath to submit to the court ail matters of 
which they have jurisdiction—that is, every case 
arising under the constitution and Jaws, and every 
controversy in which the United States are a party; 
and they are moreover bound to show that, to de- 
cide on the unconstitutionality of a law, is an ex- 
ception, and not included in this grant; they are 
bound to show that, in such a union of states, for 
certain great objects, each state has a right to decide 
definitively, for herself, when the power is exceed- 


ote that the laws be faithfully executed, and con;jby annul the confederation. 


It is said, in reply to 
his, in the Federalist: 
‘‘However gross a heresy it may be to maintain 


that a party to a compact has a right to revoke that 
Besides, the congress have|compact, the doctrine itself has had respectable 
advocates. 
This superintending power | ture, proves the necessity of laying the foundations 


The possibility of a question of this na- 


of the national government deeper than in the mere 
sanction of delegated authority. The fabric of 
American empire ought to rest on the solid basis of 
the consent of the people. The streams of national 
power ought to flow immediately froin the pure oris 
ginal fountain of all legitimate authority.”’ 
The right of a state to annul alaw of congress 
must moreover depend on their showing that this 
is a mere confederation of states, which has not 
been done, and cannot be said to be true, although 
it should not appear to be absolutely a government 
of the people. It is by no means necessary to 
push the argument, as to the character of the gos 
vernment, to its utmost limit; the ground has been 
taken ana maintained with great force of reasoning, 
that this government is the agent of the supreme 
power, the people. Itis sufficient for the argument 
that this is not a compact of states; it may be as- 
sumed that itis neither strictly a confederation por 
a national government; it is compounded of both— 
itis an anomaly in the political world—an experi- 
ment growing out of our peculiar circumstances—a 
compromise of principles and opinions—-it is partly 
federal, partly national. 
“The proposed constitution is, in strictness, nei- 
ther national nor federal—-it is a composition of both; 
in its foundation, it is federal, not national; in the 
sources from which the ordinary powers of the go- 
vernment are drawn, it is partly federal, partly na- 
tional; in the operation of these powers, it is nation- 
al, not federal; in the mode of amendment, it is 
neither wholly federal nor wholly national.” 

[ Federalist. 
This was the great question solved by the conven- 
tion, whether this government should be a confede- 
ration founded on an equality of states, or a union 
upon the principle of population. The large states 
contended for representation of the people—the 
small states for equality of- states. The parties 
were nearly balanced, and upon this ground the 
great struggle was conducted. A majority of the 
people could not consent to be governed by a mi- 
nority in the great concerns of this government; 
while the small states thought their safety consist- 
ed in maintaining their equal share of the power. 
A majority of the convention was in favor of the 
popular principle--the house of representatives was 
formed upon a representation of the people, the 
states were equally divided in the formation of the 
senate—which led to a compromise, by which that 
branch was formed on the principle of equality of 
states, and the election of the president was render- 
ed, in the first instance, popular, but upon a com- 
pound principle, growing out of the compromise: 
The confederation was abandoned, as too defec- 
live to remedy; the federative principle was re- 
tained, so far as to protect the rights of the small 
states, while it preserved those of the people of the 
large states, by the division and organ:zation of the 


ed. The convention intended to provide for al! cases |legislalive department, by which no law or treaty 


that could occur; if they have failed to remedy the 
evil that was foreseen, they have made a govern- 


can be made without the concurrence of a majority 
of the people and of the states. The rights of both 


ment, which, instead of being a splendid fabric of| were farther protected by the veto of the executive. 


human invention, is utterly impracticable, and which 
must exist only by the forbearance of the states. 

This was the defect of the confederation—it had 
hot the sanction of the people—it was ratified only 


by the state legislatures; and, therefore, reasoning | constituted, for certain purposes, acts for the 
tom these theories of government, it was said each 


The states are a part of the machinery of the go- 
vernment, and constitute one great whole, and ‘a 
more perfect union,’ under the style of “We the 
people of the United States.” This government, thus 


peo- 
ple collectively, and directly upon the people of the 





legislature had a right to repeal the law, and there-/ union, without any reference to the states, 
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not act by states, or upon the states. It levies|of a law is doubted, a single member, when there isa 


taxes; imposts, and duties, upon the people: it 
administers justice in the states, upon individu- 
als; it commands the militia, &c. Now, having en- 
tered into this government, by whatever name it 
may be known, so checked and balanced, with 
so many guards and precautions, what is the prin- 
ciple upon which it is founded? Certainly, that a 
majority of the people and of the states should 
pass all laws, and that these should be the su- 
preme law of the land, and that every question 
of power under the constitution and laws, should 
be decided by the supreme court. 


This, I think, has been shewn by the substitu- 
tion of the supreme court in the place of the other 
modes recommended, to give congress the control 
of the state laws. By giving, in express terms, 
jurisdiction of all controversies in which the 
United States are a party, by the cotemporane- 
ous construction of the constitution in the judi- 
ciary act; by declaring the laws supreme; by giv- 
ing the president power to call out the militia, 
and making it his duty to execute the laws. The 
court has uniformly exercised jurisdiction, which 
has been approved on an open appeal to the states. 
The president has carried the judgments, by force, 
into effect. The state tribunals have acknowledged 
the authority, and such is now the opinion of 
three-fourths of the peuple and of the states of this 
union. 

It was believed by those who framed the constitu- 
tion, that the laws would be supreme, and would be 
enforced by the national judiciary. Mr. Monroe, in 
his message, in December, 1524, says, the supreme 
court “decides, in the last resort, on all great ques- 
tions which arise under our constitution, involving 
those between the United States, individually be- 
tween the states and the United States.”” Chief Jus- 
tice Spencer 19, Johnson 164, says, “1 consider 
that court as paramount, when deciding on an ar- 
ticle of the constitution, and an act of congress 
passed under its express injunction.” 


In the case of Cohen’s vs. Virginia—‘‘It (the coun- 
sel) maintains that, admitting the constitution and 
laws to have been violated by the judgment, it is 
not in the power of the government to apply a cor- 
rective. They maintain that the nation does not pos- 
sess a department capable of restraining, peaceably, 
and by authority of law, any attempts which may 
be made, by a part against the legitimate powers of 
the whole; and that the government is reduced to the 
alternative of submitting to such attempts, or of re- 
sisting them by force; they maintain that the consti- 
tution of the United Stetes has provided no tribunal 
for the final construction of itself, or of the laws or 
treaties of the nation, but that this power may be ex 
ercised, in the last resort, by the courts of every 
state in the union.”? The court, however, decided 
in favor of the power of the court. 


It has been objected by the gentleman from South 
Carolina, (Mr. Smith,) thata bare majority ofthe su- 
preme court may decide the most important questions 
of state rights. The answer is that no provision was 
made in the constitution—-none was thought necessa- 
ry. It is inthe power of congress at all times to 
change it, and to require a large majority. This has 
been tried, and always resisted. 


It is objected, that when the court is composed of 
seven, there may be three on each side, and one may 
decide; but this is favorable to the states, for if they 
affirm the constitutionality of the law, they only sanc- 
tion what has been previously declared by all the 
other branches of the government. If a majority of 
one member decides against the law, his opinion 
countervails the weight of all the majority by which 
tha law was passed; so that when the constitutionality 


disagreement, may decide against the power of the 
government. If more than a majority are required 
go declare a state Jaw unconstitutional, by parity of 
reason, more than a majority must be required to de- 
clare an act of congress unconstitutional. 

Having examined the questicn upon principle, let 
us see if there is any precedent or authority for jt, 

I believe there are but two gentlemen who have 
avowed the opinion. The gentleman from New 
Hampshire marched boldly up to the very boundary 
of the question, and stopped short; he refused to 
vouch for the nullifying power, by which I infer it is 
not, in his opinion, the true democratic doctrine. 

There,is no precedent except the Virginia and Kep. 
tucky resolutions; they are merely declaratory that 
the states are parties to the compact, and that, in case 
of a palpable, dangerous and deliberate violation of 
the constitution the state has a right to interpose, 
But how? By annulling the law? No;but by declar. 
ing the act of congress unconstitutional, and refer- 
ring the question to the other states. It is a protest 
on the part of the state, and an appeal from congress 
to the state authorities, who are also parties. The 
last Virginia resolution is in these words: after ex- 
pressing the most sincere affection for their brethren 
of the other states: ‘‘the general assembly doth so)- 
emnly appeal to the like dispositions of the other 
states, in confidence, that they will confer with this 
commonwealth in declaring, as it does hereby declare, 
that the acts aforesaid are unconstitutional, and that 
the necessary and proper measures will be taken by 
each, for co-operating with this state, in maintaining 
unimpaired, the authorities, rights and liberties re- 
served to the states respectively, or to the people;” 
and for this purpose they were transmitted to the 
several states. 

In the debate, Mr. Mercer said: ‘*The state believ- 
ed that some of its rights had been invaded by the 
late acts of the general government, and proposed a 
remedy, whereby to cbtain a repeal of them. The 
plan contained in the resolutions appeared the most 
advisable: force was not thought of by any one.” “*No- 
thing seemed more likely to produce a temper In con- 
gress fora repeal, than a declaration similar to the one 
before the committee, made by a majority of states, 
or by several of them.” ‘We do not wish,” said 
Mr. Mercer, ‘‘to be the arm of the people’s discontent, 
but to use their voice.” ‘They (the states) can readi- 
ly communicate with each other in the different states, 
and unite their contmon forces for the protection of 
their common liberty.”” Mr. Barbour said: **The gen- 
tleman from Prince George had remarked, that these 
resoluticns invited the people to insurrection and to 
arms; but, if I could conceive that the consequences 
foretold would grow out of the measure, he would 
become its bitterest enemy;” “but it would appear, 
by reference to the leading feature in the resolution, 
which was, their being addressed, not to the people, 
but to the sister states, praying, ina pacific way, their 
co-operation in arresting the tendency and effect of 
unconstitutional laws.” Pie 

General Lee said: ‘If the Jaw was unconstitution- 
al, he admitted the right of interposition; nay, it was 
their duty; every good citizen was bound to uphold 
them in fair and friendly exertions to correct an 1p 


jury so serious and pernicious.” 


But the object of these resciutions is more clearly 
and explicitly set forth by Mr. John Taylor, who in- 
troduced the resolutions. Jn his reply to the appre 
hensions of civil commotion, to which the resolu- 
tions were said to have a tendency, he said: “Are the 
republicans possessed of fleets and armies? if not, to 
what could they appeal for defence and support? T° 
nothing but public opinion—if that should be against 
them, they must yield. They had uttered what they 





conceived to be truth, in firm, yet decent language; 
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and they had pursued a system which was only an 
appeal to public opinion.” 


He maintained that the 5th article of the constitu- 
tion had provided aremedy against encroachments 
by congress on the states, upon the rights of the other, 
by the article—‘*Two thirds of congress may call up- 
on the states for an explanation of any such contro- 
yersy asthe present, by way of amendment to the 
constitution, and thus correct an erroneous construc- 
tion of its own acts, by a minority of the states, 
while two-thirds of the states are also allowed to 
compel congress to call a convention, in case so many 
should think an amendment necessary, for the pur- 
pose of checking the unconstitutional acts of that 
body.” He said ‘‘the will of the people and the will 
of the states, were made the constitutional referee in 
the case under consideration. The state was pursu- 
ing the only possible and ordinary mode of ascertain- 
ing the opinion of two-thirds of the states, by declar- 
ing its own and asking theirs. He hoped these re- 
probated laws would be sacrificed to quiet the appre- 
hensions even of a single state, without the necessity 
of a convention, or a mandate from three-fourths 
of the states.” He said, ‘firmness and modera- 
tion could only produce a desirable coincidence be- 
tween the states.”” ‘*Timidity would be as dishonor- 
able as the violent measures, which gentlemen on 
the other side recommended, in cases of constitu- 
tional infractions, would be immoral and unconstitu- 
tional.’’ 


Thus it appears that there is nothing in these reso- 
jutions that looks to the right of the state of Vir- 
ginia, herself, to annul an act of congress; on the 
contrary, it is the very reverse. It is a declaration 
that the law, in their opinion, violates the constitu- 
tion, that the state has a right, as a party to the 
gompact, to interpose, by referring it to the consi- 
deration of the other parties to the compact: the lan- 
guage is too plain and too explicit, to require com- 
ment. 








Two very important amendments were introduced, 
which evinced still further, that it was not their in- 
tention to annul the laws, or to claim the right to in- 
terpose in that way. 


The first was: they declared, in the first of the reso- 
lutions, that the alien and sedition laws were uncon- 
Slitutional, and not law, but utterly null and void, 
and of no force or effect. These nullifying expres- 
sions were stricken out, upon the motion of Mr. 
Taylor, himself. They were, no doubt, originatly in- 
serted merely to express the opinion that the neces. 
sary effect of their being unconstitutional was that 
they were not law, and null and void; but it is evi- 
dent it was not in the contemplation of the Jezisla- 
ture, or of the author of them, that the legislature, 
who was merely submitting the subject by way of ap- 
peal to the other states, could make the laws void by 
their declaration. Mr. Taylor said the plan proposed 
might eventuate in a convention. He did not admit or 
contemplate thata convention might be called; he only 
said that if congress, upon being addressed to have 
the laws repealed, should persist, they might, by a 
concurrence of three-fourths of the states, be com- 
pelled to call a convention. 


The second amendment was in the third clause:— 
“The compact in which the states alone are parties. 


pn word alone, stricken out on the motion of Mr. 
iles, 


ed the states alone were parties. 


therefore, moved to strike out alone. 


ed 
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It has been said that the people only were 
the parties to the compact, and the resolutions declar- 
Mr. Giles said ‘‘the 
eeneral government was partly of each kind;” and, 


The opinion of Mr. Jefferson, which has been quot- 
in this debate, relative to calling a convention, the 
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proper arbiter in questions of sovereignty, correspond 


with those of the Jegislature. In his letter to W. C. 
Nicholas, in September, 1799, then about to proceed 
to Kentucky, directing what was necessary to avoid the 
inference of acquiescence and to procure a concert 
in the general plan of action, recommended resolu- 
tions, Ist, answering the committee of congress and 
the states that replied: 2d, making  protestation 
against the precedent and principle, and reserving 
the right of making this palpable violation of the fe- 
deral compact, the ground of doing in future what- 
ever we might now rightfully do, should repetitions 
of these and other violations of the compact render 
itexpedient: 3d, expressing, in affectionate and con- 
ciliatory language, our warm attachment to union 
with our sister states, and to the instrument and 
principles by which we are united.” He says, “Mr. 
Madison does not concur in the reservation proposed 
above, and from this I recede readily, not only in de- 
ference to his judgement, but because, as we should 
never think of separation, but for repeated and enore 
mous violations; so these, when they occur, will be 
cause enough of themselves.” 

I hold in my hand a letter from George Nicholas, 
of Kentucky, in November, 1798. He was a con- 
spicuous member of the Virginia convention—an 
able lawyer and statesman—a distinguished republi- 
can, and a leading and influential man, in the day of 
the Kentucky resolutions. I read from this letter 
to show the views entertained then of the remedy 
against unconstitutional laws: “If you had been 
better acquainted with tke citizens of Kentucky, 
you would have known, that there was no just 
cause to apprehend an improper opposition to the 
laws from them. The laws we complain of may 
be divided into two classes, those which we admit 
to be constitutional, but consider as impolitic, and 
those which we believe to be unconstitutional, and 
therefore do not trouble ourselves to inquire as to 
their policy, because we consider them absolute 
nullities. The first class of laws having received 
the sanction of a majority of the representatives 
of the people of the states, we consider as bind- 
ing on us, however we differ in opinion from those 
who passed them as to their policy; and although we 
will exercise our undoubted right of remonstrating 
against such laws, and demanding their repeal as far 
as our numbers wil! justify us in making such a de- 
mand, we will obey them with promptitude, and to 
the extreme of our abilities, so long as they continue 
in foree. As to the second class, or the unconstitu- 
tional laws, although we consider them as dead let- 
ters, and therefore that we might legally use force 
in opposition to any attempts to execute them, yet 
we contemplate no means of opposition, even to 
those unconstitutional acts, but an appeal to the real 
laws of our country. As long as our excellent con- 
stitution shall be considered as sacred, by any de- 
partment of our government, the liberties of our 
country are safe, and every attempt to violate them 
may be defeated by means of law, without force or 
tumult of any kind.”? He quotes the following to 
Hamilton: “The complete independence of the 
courts of justice is peculiarly essential in a limi- 
ted constitution; by a limited constitution, I under- 
stand one which contains specific exceptions to the 
legislative authority; such, for instance, as that it 
shall pass no bill of attainder, no ex post facto, and 
the like: limitations of this kind can be preserved 
in practice, no other way, than through the medium 
of the courts of justice, whose duty it must be to 
declare ai] acts, contrary to the manifest tenor of 
the constitution, void. Without this, all reser- 
vations of paNicular rights or privileges amount to 
nothing.” ‘It is more rational to suppose, that the 
courts were designed to be an intermediate body 
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between the people and the legislature, in order, 
among other things, to keep the fatter within the 
limits assigned to their authority. The interpre- 
tation of the law is the proper and peculiar pro- 
vince of thecourts. A constitution is, in fact, and 
must be regarded by the judges‘as, a fundamental 
law.’ It therefore belongs to them to ascertain its 
meaning, as weil as the meaning of any particular 
act, proceeding from the legislative body. If there 
should happen to be any irreconcileable variance 
between the two, that which has the superior obli- 
gation and validity ought, of course, to be preferred; 
or, in other words, the constitution ought to be pre- 
ferred to the statute, the intention of the peopie to 
the intention of their agents.” ‘‘As long, therefore, 
as the federal courts retain their honesty and inde- 
pendence, our constitution and our liberties are 
safe; ‘but resistance ought not to be appealed to, 
except in cases of extreme danger and necessity: 
let all good men unite their efforts to prevent the 
United States from being brought to that crisis.” 
On the 14th November, 1799, four days after this 
letter, the Kentucky legislature entered its solemn 
protest against the laws which had been declared un- 
constitutional. The states of Maryland and Ohio 
had questions about the bank of the United States, 
which were submitted to the supreme court. The 
constitutionality of the embargo, which involved an 
immense amount, was settled by the supreme court. 
In fine, every question that has arisen in forty years, 
under the constitution, has been satisfactorily set- 
tled; and they have established many great and 
difficult principles which have now become the 
settled rule of construction and the law of the land; 
and they will goon in the execution of this high 
duty, until they are stopped by the want of power 
in the cxecutive to execute the judgements of the 
court, the power of a state to annul the laws to 
the contrary notwithstanding. 


But, happily for us, this question of the power of 
the court, and of the necessity and expediency of 
establishing another tribunal to decide on cases in- 
volving the sovereign power of the two governments, 
has been formally submitted to the states, in a strong 
case, by a large state, and under the most imposing 
forms, and was as solemnly rejected. The state of 
Pennsylvania, in 1809, complained of an infringe- 
ment of her state rights, by an unconstitutional ex- 
ercise of power in the United States’ court; that 
no provision had been made in the constitution for 
determining disputes between the general and state 
governments, by an impartial tribunal, when such 
cases occur. The legislature ‘‘Reselved, That, from 
the construction which the United States’ courts 
give to their powers, the harmony of the states, if 
they resist encroachments on their rights, will fre- 
quently be interrupted; and if, to prevent this evil, 
they should, on all occasions, yield to stretches of 
power, the reserved rights of the states will depend 
on the arbitrary power of the courts.” 


“To prevent the balance between the genéral and 
state governments from being destroyed, and the 
harmony of the states from being interrupted, Re 
solved, That our senators in congress be instructed, 
and our representatives requested, to use their influ- 
ence to procure an amendment to the constitution of 
the United States, that an impartial tribunal may be 
established, to determine disputes between the gene- 
ral and state governments.” 


These resolutions were submitted to all the states. 


I hold in my hand the answer of nine states, refusing 


the proposition, to wit: Virginia, North Carolina, 
Maryland, Georgia, Tennessee, Kentucky, New Jer- 
sey, Vermont, and New Hampshire—without one af- 
firmative slate. 


Mr. Johnston then read the answer of the state of 
Virginia—which was agreed to unanimously—ag fo}. 
lows: 


** Thursday, January 11, 1810, 
‘‘Mr. Peyton, from the committee to whom was re. 
ferred that part of the governor’s communication 
which relates to the amendment proposed by the 
state of Pennsylvania, to the constitution of the 
United States, made the fellowing report: 


‘The committee to whom was referred the com- 
munication of the governor of Pennsylvania, cover- 
ing certain resolutions of the legislature of that state, 
proposing an amendment of the constitution of the 
United States, by the appointment of an impartia} 
tribunal to decide disputes between the states and 
federal judiciary, have had the same under their 
consideration, and are of opinion that a tribunal js 
already provided, by the constitution of the United 
States, to wit: the supreme court; more eminently 
qualified, from their habits and duties, from the 
mode of their selection, and from the tenure of their 
offices, to decide the disputes aforesaid, in an en- 
lightened and impartial manner, than any other tri- 
bunal which could be created. 


‘“‘The members of the supreme court are select- 
ed from those in the United States who are most 
celebrated for virtue and legal learning, not at the 
will of a single individual, but by the concurrent? 
wishes of the president and senate of the United 
States; they will, therefore, have no local prejudi- 
ces and partialities. The duties they have to per- 
form lead them, necessarily, to the most enlarged 
‘and accurate acquaintance with the jurisdiction of 
the federal and state courts together, and with the 
admirable symmetry of our government. The tenure 
of their offices enables them to pronounce the sound 
and correct opinions they may have formed, without 
fear, favor, or partiality. 


‘‘The amendment to the constitution, proposed by 
Pennsylvania, seems to be founded upon the idea 





that the federal judiciary will, from a lust of power, 
‘enlarge their jurisdiction, to the total annihilation 
lof the jurisdiction of the state courts; that they 
will exercise their will, instead of the law and the 
constitution. 


“This argument, if it proves any thing, would 
operate more strongly against the tribunal pro- 
posed to be created, which promised so little, than 
against the supreme court, which, for the reasons 
given before, have every thing connected with their 
appointment calculated to ensure confidence. What 
security have we, were the proposed amendment 
adopted, that this tribunal would not substitute their 
will and their pleasure in place of the law? The 
|judiciary are the weakest of the three departments 
lof government, and least dangerous to the political 
rights of the constitution; they hold neither the 
purse nor the sword; and even to enforce their own 
| judgements and decisions, must ultimately depend 
‘upon the executive arm. Should the federal judici- 
ary, however, unmindful of their weakness, unmind- 
ful of the duty which they owe to themselves and 
their country, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed 
amendment oppose even a probable barrier in such 
an improbable state of things? , 


“The creation of a tribunal, such as is proposed 
by Pennsylvania, so far as we are able to form anides 
of it, from the description given in the resolutions of 
the legislature of that state, would, in the opinion of 
your committee, tend rather to invite, than to prevent, 
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collision between the federal and state courts. It 
might also become, in process of time, a serious and 
dangerous embarrassment to the operation of the 
general government. 


“Resolved, therefore, That the legislature of this 
state do disapprove of the amendment to the consti- 
tution of the United States proposed by the legisla- 
ture of Pennsylvania.” 


The governor of Pennsylvania, by direction of the 
legislature, transmitted the proceedings to the presi- 
dent of the U. States. He said he was “consoled with 
the pleasing idea that the chief magistracy of the 
union is confided to a man who is so intimately ac- 
quainted with the principles of the federal constitu- 
tion, and who is no less disposed to protect the sove- 
reignty and independence of the several states, as gua- 
rantied to them, than to defend the rights and legiti- 
mate powers of the general government; who will 
justly disriminate between opposition to the constitu- 
tion and laws of the U. States, and that of resisting a 
decree of a judge, founded, as it is sonceived, in an 
usurpation of power and jurisdiction not delegated to 
him by either; and whois equally solicitous, with him- 
self,to preserve the union of the states, and to adjust 





nuch less can a single state in a confederacy claim 
the right to contro! and counteract all the other states, 
unless that power has been conceded to each of the 
members of the union by the compact, which is not 
pretended in this case. 


This government was formed with all the checks 
and balances that were deemed necessary to protect 
the minority, whether of the people or of the states. 
This disposition to the exercise of power in the head, 
and the tendency to resistance in the members, was 
wellunderstood. Propositions were made to protect 
the minority by additional guards, by requiring the 
concurrence of two-thirds. This was rejected in all 
cases, except in the ratification of treaties and in 
amendments to the constitution. 


The principle of requiring more than a majority, 
had been tried under the confederation. It was found 
to paralyze the arm of the government; to take from it 
all energy, all power to exert its own power, and to 
render it weak and ineflicient.. It is now said, that 
“constiutional government and a government of a 
majority, are utterly incompatible; it being the sole 
purpose of a constitution to impose limitations and | 
checks upon the majority. An uncontroled majority is 


the presentunhappy collision of the two governments, |a despotism; and governmentis free, and will be per- 


insuch a manner as will be equally honorable to them 
both.’ To which Mr. Madison replied: ‘*Consider- 


ing our respective relations to the subject of these | controlled.” 
communications, it would be unnecessary, if not im-| 


proper, to enter into any examination of some of the 
questions connected with it; it is sufficient, in the ac-' 
tual posture of the case, to remark, that the execu- 
tive of the United States is not only unauthorized to 
prevent the execution of a decree, sanctioned by the 
supreme court of the United States, but is expressly 
enjoined, by statute, to carry into effect any such 
decree, where opposition may be made to it.” He 
adds, that no legal discretion lies with the executive 
to decline steps which might lead to a very painful 
issue. 

Toe proceedings were transmitted to congress, who 
made no report thereon. The governor of Pennsyl- 
vania determined to resist; the marshal proceeded 
to execute the judgement; the troops were drawn out; 
but the governor jinally withdrew, and the marshal 
performed ,his duty. These are ali the authorities 
I have met’with. I[ have seen nothing that justifies 
the idea of the power of a state to annul the acts of 
congress. They all look to an appeal to the other 
States—to conventions of the people—or to decisions 
of the courts. It is to be regretted that this idea has 
been suggested; some, in moments of passion, may 


seek this violent remedy for partial and temporary | 


evils. If the power was undoubted, it is one which 
might be kept from the people. It is the only secret 
I would keep from them: the power vy which a small 
majority of a state may produce anarchy, confusion, 
and civil war. Let us rather teach them how well 
they are, and how happy they ought to be; how free 
and how prosperous; shew them their relative condi- 
tion in the scale of human existence and political 


society; shew them the miserable state of the mass Of} ino debt d 
the people in every other country; shew them the|,.., 


Wretched state of pauperism, and what we have 


recenily read of the condition of a portion of the| 


people in the freest government of Europe: let us 
leach them to enjoy the good they have. 


It has been said, the people have the power to béeat| 
That is a question of force. | 


down the government. 


The majority can no doubt destroy the government 
a3 easily as make it. 


imaneat, in proportion to the number, complexity and 
efliciency of the checks, by which its powers are 
Without entering into any discussion 
upon this abstract theory of goverament, which has 
‘puzzled the wisest heads, and confounded the clear- 
est understandings, itis enough to say, that this is 
‘an objection to all governments, and to the principles 
of the constitution, which is not more perfect than 
any otherhuman invention; but is, perhaps, quite as 
free from error and difficulty as any other system 
that could be devised, and more perfect than any one 
which the states could now adopt; for no majority 
will consent to be controlled in the exercise of their 
powers by a complicated system of checks. But the 
objection to the power of a majority, 18 as good 
lagainst all oppressive laws as against unconstitutional 
| laws. 

| Whatever defects may appear in the theory, in the 
labstract, it must be confessed, it has preserved, 80 
‘far, domestic tranquillity, provided for the common 
defence; it has regulated commerce, carried on war, 
made peace, established justice, and formed a more 
'perfect union. In fine, it bas overcome every diffi- 
lenlty, and surmounted every obstacle; it has proved 
‘itself adequate to ali the purposes of a great empire, 
iin peace or war. 








| Beyond this union, 1] do not venture to look—be 
|yond that, all is darkuess. 

| APPENDIX. 

| TREASURY DEPARTMENT, 
General Land Office, February 8, 1830. 


Sin: In reply to your note of this morning, I take 
‘leave to advise you that, on the S0th June, 1820, 
'when the credit system of land sales was abolished, 
ue by purchasers of public lands was above 
\dwenty-one millions and a half of dollars. 
| On the 30th September, 1817, the debt was about 
eight millions of dollars. 
| ] have the honor to be, 

With great respect, 
Your obedient servant, 
GEO. GRAHAM. 
| Hon. J. S. Jonnsron, Senate U. S. 


A majority of the numbers are — 
Presumed to have a majority of the force, and there-| 


By the operation of the luws of re lief, from and 


ore the minority submit to be governed by them, to|since the 2d of March, 1821, the debt was reduced 
avoid an appeal toforce. Buta minority can no more| from upwards of twenty-one millions and a half, to 
®stroy the government, than they can make one;\seven millions, before April, 1925. 
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Statement of lands sold, lands relinquished to the United 
States, and payments made by purchasers of public 
lands, to 31st December, 1829, 
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Mr. Kane said, that whatever might have been the 
most appropriate disposition of the resolution, upon 
its first introduction, it appeared to him proper, after 
the discussion it had already undergone, that it should 
now be disposed of by an expression of the gense of 
the senate upon its principle. If there are, said Mr. 
K. any portion of the people of this country, who 
look to the accomplishment of purposes like those 
indicated by this resolution, and by kindred efforts 
elsewhere made, and their hopes are not to be realiz- 


ed, the sooner they know it the better. Should, on 


the other hand, the fears of the people of the new | 


states be alarmed at such projects simultaneously 
brought forward in both houses of congress, the 
more speedily they are undeceived the better. The 
character of the resolution is so peculiar, that the 
Opinions of a committee will not tend to recommend 
it to the senate. No fact is called for, and no state 
of facts can justify the adoption of its principle. It 
is a mere direction to the committee of public lands 
to express their opinion upon a theoretic proposition; 
a reference for such an object is unusual, and can 
accomplish no good. The business of standing com- 
mittees of this body is toexamine into matters that 
cannot, consistently with the ordinary despatch of 
public business, be examined by the house itself: 
opinions upon principles are formed by gentlemen 
for themselves, and reports of committees cannot, 
and ought not to influence them. 

This resolution is any thing but what it has been 
represented to be. One gentleman, (Mr. /olmes,} 
supposes that the proposed inquiry will be, whether 
certain principles of reform cannot be applied to 
surveyors of public lands. Whether 
ist, and may not be dispensed with. 
is the fact!) The committee are to inquire into the 
expediency of \imiting, for an indeterminate period 
of years, future sales of lands to such as are now 
in market. Of course the business of surveying is 


sinecures ex- 


How different | 








ie 
— 
ae 


postponed, and the office of surveyor is to be made 
a sinecure, and then abolished. The question js 

whether a sinecure shall be created—not whether a 
sinecure shall be abolished. There is no propriety jn 
connecting with the single project, of thus confining 
sales and stopping surveys, considerations so distant 
and inappropriate as those referred to. The western 
people and their representatives are not to be drawn 
off from a course of determined resistance to this 
attempt to check their growth and prosperity into 
discussions about sinecures and reform, which are 
‘‘trifles light as air,” in comparison. The language 
of this resolution is too plain—its object too pointed 
to be misunderstood. It appears to me strange that 
this particular time should have been selected by the 
honorable gentleman from Connecticut to make his 
proposition: that, ata time when the whole people of 
the United States are looking with intense interest 
to a speedy payment of the public debt, which is to 
present an incident in the history of nations as re- 
markable as it will be favorable to the reputation of 
free governments, he should think it his duty to set 
on foot an inquiry which, in its results, may disturb 
one of the established sources of the public revenue, 
Since the year 1801, the probable receipts from the 
sale of Jands has formed a regular item of estimate, 
Every secretary of the treasury has presented this 
item as one of the means of discharging the debt, 
and of defraying the expenses of government for the 
ensuing year. In 1801, the estimate of probable re- 
eeipts from this source was four hundred thousand 


dollars. It has since risen to more than a million of 
dollars. Upon what basis were these estimates 
formed? 


Upon the quantity of land at the time, 
compared with the probable annual demand? Con- 
stantly recurring disappointments would have follow- 
ed such a calculation, as the history of every year 
has proved. No, sir. The estimates have been made 
not only upon the quantity in market at the time, but 
upon the additional quantity intended to be thrown 
into market within the year, its quality, and more 
especially its locality. I speak of locality, because 
settlement and cultivation have usually preceded sur- 
'veys and sales—advantages, real or imaginary, have 
‘induced migration to the most distant points. The 
first American settlements in Ohio and Illinois were 
|nearly simultaneous. During the last session of con- 
gress, we were informed, that, within the contem- 
‘plated limits of the Huron territory, where not a 











|single acre of the public land has been surveyed, 
there was a population of ten thousand souls. Pe- 
titions have reached us from various and opposite 
quarters of the country, stating the fact, that set- 
tlements were formed beyond the surveys, and pray- 
ing for pre-emptions. I have had the honor of pre- 
senting the memorial of many of my constituents, 
residing in the northern parts of Illinois, represent- 
ing that a large population inhabited a region not in 
market, and praying for the establishment of a land 
office, and that sales may be authorized. Does the 
senator from Connecticut believe, that a people thus 
situated, either desire or can be induced to purchase 
lands in Louisiana, Ohio, or Indiana? No, sir. When 
you get the hard earnings of these people into your 
treasury, it will be for the lands and homes of their 
choice. Do not be deceived in the expectation of 
augmenting your revenue by selling them lands at 4 
distance from their residences, and such too as have 
‘been in market ten and twenty years. 


| For the purpose of exhibiting more clearly the 
dangerous influences of this project upon the public 
revenue, and of shewing how completely it will place 
all estimated receipts from sales of public lands, 
upon an occasion of uncertainty, permit me, sir, t0 
allege and prove— 


Ist. That neariy half of the public land now of 





fered for sale, is unfit for cu'tivation. 
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and. That so much of it as can be cultivated, is not) is much truth in the suggestion. And as, under these 
of equal value, and can not be sold at equal prices.) circumstances, the demand will be very much limit- 
grd. That the demand for land is Jarge and can-\ed, your revenue must be diminished in the same 
not be satisfied without a thorough change in the|proportion. That there are people and a great many 
existing system, and a great diminution of price. of them without land, who want it upon fair terms, 
I will not fatigue your attention, sir, by going over|and who are unwilling and unable to procure it 
all the voluminous documents presented to congress,| under the existing state of things, is unquestionable. 
which establish the truth of these positions. Ihave] Again, | refer to documentary evidence to prove 
been long convinced, that the greatest difficulty the| my position. By a message transmitted to the senate 
new states had to encounter in their applications to| by the president of the United States, in the month 
congress for relief and a change in your land system,| of December, 1828, we were informed that, in the 
was to make known the whole facts, in such mode|state of Ohio, there were fifty-seven thousand two hun- 
as to shew that the interests of the nation as well as| dred and eighty-six free taxable inhabitants who were 
of those states, equally called upon you for the|not freeholders. That in the state of Missouri there 
change. With this view, a call was made under the| were ten thousand one hundred and eighteen persons of 
authority of this body, at the instance of an honora-/ the same description. And itis not probable that, in 
ble senator from Missouri, (Mr. Benton,) upon the| any one of the new states, the proportion of non-free- 
proper authority for information upon the fo lowing| holders is less. In suchstates as Ilinois and Missouri, 
points: | then, more than half of the persons entitled to vote 
1. Quantity and quality of land at minimum price, | °"° not owners of the soil. Do you believe that these 
unsold 30th June, 1828. |people do not want lands and homes of their own ? 
2. Probable character and value of same. | Did it never occur to gentlemen, that the reason for 
g. Length of time same has been in market. this state of things was found in the fact, that for 
In answer to this call, a statement from the com-| best of your lands you ask more than they can 
missioner of the general land office was made, ex- afford to give, and for those of inferior quality you 
hibiting information received from almost every land demand the same prieer As well might a merchant 
office in the new states and territories. It will sur-|i% possession of a stock of goods of every varicty, 
prise any gentleman unacquainted with the subject, | from the finest silks and broad cloths, down to the 
to discover how much of the vast domain of this go-, coarsest cottons and woolens, fix the same price upon 
vernment is absolutely worth nothing in the present, °Yery yard of each, and, after selling the finest, con~ 
condition of the country. The register and receiver clude that there was no market for the remainder, 
at St. Louis, report, that out of more than two mil- though he shouid see the great body of his neighbor- 
lions acres of unsold land in that district, three-fourths| 800d without cotton shirts and woollen blankets, 
of it is unfit for cultivation. By the officers at Hunts-| But, sir, upon this branch of the subject 1 will de- 
ville, Alabama, we are informed that of a quantity] 4!" you no longer. 
of more than three millions of unsold land within that) _! think I have succeeded in shewing that when the 
district, there is a very inconsiderable part, if any,| objects of this resolution are accomplished, the inte- 


' 

















that may be termed first rate Jand, and they estimate! ests of the nation will be more generally affected 
the greatest proportion of it as mountainous and unfit) than has been supposed. At is to the especially oe 
for cultvation. The officers at Tuskaloosa, in the same| P0US Consequences of this measure upon the inte- 
‘state, say, that of more than three millions of unsold| Tests of the new States, that I invite the intention of 
land in that district, no part of it would come under| the senate. In the first place, sir, it will be extreme- 
the head of first quality, and that there is not exceed-| ly unjust, because its operation will be pertial to an 
ing ten thousand acres fit for cultivation. Reports from| @Xtent not justifiable upon any ground whatever. 
other districts disclose a more favorable view of the| /e amount of lands in market in these several 
matter. From the whole I have selected the report) States is very unequal. In the state of Illinois the 
of the register and receiver at Edwardsville, in| "Umber of acres surveyed and unsold is not less than 
Ilinois, as presenting, in my judgement, a fair average! tWenty millions: in Indiana, the older and more po- 
view of the whole. The statement from that quarter| Pulous state, not more than one-half that number, 
is, that the amount of unsold land was, on 30th June,| {2 Missouri, not less than twenty millions: in Louisi- 
1828, 2,7778,827 28-100 acres. The amount unfit for| 9%, the older state, not more than three millions: 
cultivation, 1,195,238, 87-100. We may then, sir,|!" the territory of Arkansas, about fifteen miilions: 
safely infer, that nearly one half of the whole quan-|'% West Florida, less than half a million, and in the 
tity of land now in market is unfit for cultivation,| 29°th western territory, not one acre has been sur- 
and cannot be solid at any price. Moreover, Mr. Pre- veyed. How unequally will the people of these se- 
sident, the same documents disclose the fact, that not veral states and territories be situated, with regard 
more than one-tielfth part of the land fit for culti-| all their prospects, domestic and political! A sense 
vation, is of that class called first quality; and al. Of justice, apart from every view of the organic 
though the most of this has been in market many | Principles of free and equal political associations, 
years, it remains on hand at the minimum price. | pronounces it unjust. Could any man be satisfied 
So long as the same price shall continue to be| With the integrity of his own motives, and declare 
demanded for lands, without regard to quality, so ‘that it was intrinsically right to permit the inhabitants 
long will your sales be confined to such as are the Of Arkansas to enjoy the blessings of improved so- 
best, and all inferior lands may be considered as ciety, and the benefits of an increased and increasing 
withdrawn from the market. If this be true. it is| POP¥lation, and forbid them all, by law, to the peo- 
at once perceived that the amount of land in marker| Pie of Florida or the north-western territory? Such 
for revenue objects has been greatly over-rated For| must be the certain consequences of carrying into 
we have seen, that half of the whole is good for noth-| 0Peration the principles of this resolution. 
date Ye one twelfth. part of the remainder| Asa representative from Illinois, were it possible 
om tre ge “ veg every twenty-four acres we for me to be governed by unworthy motives, this 
a rmbt c abit of Fly we ought only to} inequality would not furnish cause for complaint, for 
eggeated, ti one. The idea has been frequently} we have seen that the quantity of surveyed Jand 
, that there is no demand for land beyond| there is comparatively large. Poorly indeed should 
ie soy ete surveyed. If by this is meant,| | represent her character by consenting to a measure 
and that + sn e confined to the surveyed regions, | so unjust and ungenerous towards her sister states. 
land, and ame price is to be asked for all sorts of | The state contains more than forty millions of acres. 
and that the minimum is not to be reduced, there | By the means proposed, you not only deprive her of 
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the use of more than one-half of her beautiful terri- 
tory; but that half is, by nature, the most wealthy, 
the most desirable, and the most likely to be densely 
populated. It lines the shores of take Michigan, from 
whence the products of the soil are to be transported 
to the north Atlantic markets. It contains her ex- 
tensive mineral grounds, which will give employment 
to thousands of your fellow-citizens, and it is inter- 
sected at convenient distances with the purest streams 
of the navigable waters, which pay tribute to the 
great father of rivers. Is it reasonable to believe 
that a state, thus deprived of her choicest blessings, 
thus cut off from her fondest hopes, will be consoled 
by the reflection that her neighbors are more hardly 
dealt by than herself? 

Need I go into argument to prove what is so self- 
evident, that whilst you close up the one-half of the 
lands from sale within all of the new states, and 
much more than that in some, you deprive them of 
the advantages upon which they have calculated from 
immigration: I will not believe that such a disposi- 
tion exists on the part of any man. Connected with 
this subject there is a view to be taken, compared 
with which, all I have said, is insignificant. I now 
speak of the power of this government, in the just 
exercise of its authority under the constitution, and 
upon a fair interpretation of the spirit of its obliga- 
tions contracted with both old and new states, to 
pursue the course indicated by this resojution. Iam 
not about to renew the argument heretofore urged 
upon this floor and elsewhere, that the lands, in vir- 
tue of the sovereignty of the new states, belong to 
those states. The litte favor which that proposition 
has heretofore met with in congress, admonishes me 
to forbear the argument. However clearly you may 
distinguish between the sovereign rights of states, and 
the proprietary rights of the federal government, 
whatever may be the construction of words and 
phrases employed to secure your authority, it is not 
difficult to shew, that, by withdrawing from market 
a portion of the territory of the states, or by refus- 
ing to sell the whole upon equitable terms, you, in 
pont of fact, exceed your powers, violate your plight 
ed faith and solemn obligations, and Jay the sove- 
reignty of the new states in the dust. 

Your right to withhold a part, cannot be distinguish- 
ed from your right to withhold the whole of your lands 
Within any one, or all of the new states, from mar- 
ket, and what do the rights of sovereignty for any 
practical purpose over vacant territory amount to? 
The rights asserted by this resolution extend to the 
selling all the lands in one state, and withholding 
all, or nearly all, from sale in another. Where, 
sir, then is the security for that ‘‘equal footing” of 
the new states, for all substantial purposes of state 
government, so emphatically expressed in your com- 
pacts? 

You have stipulated to admit not Jess than three, 
nor more than five states into the union, out of the 
lands ceded by Virginia. The time when is not fixed. 

Jan you get round this obligation, with regard to 
the north western territory, by refusing to survey 
and sell the lands therein, and prohibiting its popu- 
lation for ever? 

Surely there must be some standard, by which the 
relative rights and duties of this government and 
the new states and territories can be justly fixed, 
and Iam willing that that standard should be good 
What this requires must be determined by a 
reference to the state of things, which existed when 
these lands became the property of the federal] go- 
vernment, the objects of the cessions, and by an ho- 
nest interpretation of the meaning of the parties, as 
derived from their written contracts; without iIn- 
tending to go into all the particulars of history con- 
nected with this view of the subject, I will content 
myself by saying that the difficulties which surround- 














—. 


| ed the congress of the confederation, induced them, 
in September, 1780, to invite the states, having unap- 
propriated lands, to make liberal cessions for the ge- 
neral good. The resolution of that venerable body, 
of the following month, declares, that the unappro- 
priated lands that may be ceded or relinquished to 
the United States, by any particular state, pursuant 
to the recommendation of congress, of the 6th day 
of September last, shall be disposed of for common 
benefit of the United States, and be settled and formed 
into distinct republican states, which shall become 
members of the federal union, &c. Thus, we see 
the object then was to acquire lands, not to be held 
up in the hands of a great speculator, but to be dis. 
posed of and be settled; not to be reserved from set- 
tlement as this resolution proposes. Let us proceed 
a jittle further, and see what was meant by the com- 
mon benefit, for which the lands were to be disposed 
of. The state of New York appears to have been the 
first in point of time, to comply with the invitation 
referred to. The preamble to her act of the legisla- 
ture of the 17th March, 1780, is as follows: **Where- 
as, nothing, under divine Providence, can more ef- 
fectually contribute to the tranquillity and safety of 
the United States of America, than a federal alli- 
ance, on such liberal principles as will give satisfac- 
tion to its respective members; and whereas the ar- 
ticles of confederation and perpetual union, recom- 
mended by the honorable congress of the United 
States of America, have not proved acceptable to 
all the states, it having been conceived, that a por- 
ition of the waste and uncultivated territory, within 
the limits or claims of certain states, ought to be ap- 
| propriated asa common fund for the expenses of the 
war, &c.”? The states of Virginia and North Caroli- 
/na appear to have had the same object in making 
cessions. For they both declare that the ceded lands 
should be a common fund for the use and benefit of 
such of the states as had or should become members 
of the confederation, ‘‘according to their usual re- 
spective proportions in the general charge and expendi- 
ture.’ What “‘usual respective proportions in the general 
charge and expenditure” were here meant? Precisely 
what was meant by New York, when she spoke of 
the expenses of the war. Can it be supposed that the 
objects of Virginia, New York, and North Carolina, 
were to make the federal government a rich and 
more powerful one? or did they intend only to re- 
move existing embarrassments? The old congress 
declared before the cessions that the lands should 
be disposed of and be settled, and formed into distinct 
republican states. The time was not fixed, it is true, 
within which either the lands were to be sold and 
settled, or the states admitted. I may, however, at 
least infer that it was not then intended, that, if in 
fiftv years, the land was not sold, that one half of it 
should be withdrawn from market, and not settled at all. 
My interpretation of the intentions of these parties 
is, that the debt was to be paid, as far as might be, 
by a sale of the lands; and the promise that they 
should be settled, and be received into the union, 
was the guarantee that no unnecessary delay 10 
the sale or settlement should be interposed. How 
different are we in the habit of considering this mat- 
ter! The public domain is now considered an ob- 
ject of great national wealth, and it is believed to 
be the duty of congress to play the part of land job- 
ber, and hold it up for the highest prices, making 
the settlement of the ceded country and its admission 
as states into the union solely dependent upon the 
pecuniary interests of the federal government. Nay, 
sir, | have heard it alleged, that the lands ought not 
to be brought into market extensively, because it 
would affect the prices of real estate in the old 
states—and I have understood that it is seriously de- 
bated elsewhere whether the proceeds of the lands 
shall not be divided amongst the several states, not 
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according to the proportions of charge and expendi-| scriptions and maps of our country; and, as the ma- 
ture, Dut according to their representation in con-| chine was now in useful motion, it would bea savin ’ 
gress. ee even in an economical view, to go on and finish the 

it is not wonderful that those who are willing to) surveys rather than demolish the machine, and after 
disregard the original understanding of the parties/a lapse of 10 or 20 years, rebuild it, and begin 
to these sessions, should be at a loss to know what to|anew. The marks of surveyors, he said, like other 
do with so much money. To get rid of the objee-| human marks, could not last always; but, if faithful- 
tion that it was never intended to make this govern-| ly made, they would last long enough, for the pure 
ment unnecessarily rich, and to place in its hands, pose of finding and disposing of our public lands. 
the destinies of ten or a dozen states of the confe-) With respect to the sales, it was necessary that our 
deracy, as this resolution proposes to do now, some, presidents, under their discretionary powers of sell- 
states of older date, by their representatives, very | ing public lands, should be liberal. 1t promoted the 
kindly offer to take the money themselves, and their | great agricultural class of our people—the agricul. 
younger brethren into their kind keeping also. For) tural interests of the country, which lie at the bot- 
one I very much desire to see the day, when the new | 


| tom of all the others as their foundation. It was 
states shall neither be an object of envy or cupidity. | upon this very ground that the late secretary of the 
When the people thereof can be permitted to rest) treasury, (Mr. Rush), gave a correlative encourages 


under their own “‘vine and fig tree,’? without being! ment to manufactures. He had understood Mr. 
eternally subject to the projects of other people. | Rush only to draw an argument from the great ease 
This time will arrive, whenever the energies of this| with which lands were acquired and agricultural ine 
government shall be directed with fidelity to the) terests fostered in the United States, in favor of a 
honest discharge of its obligations and constitutional) similar encouragement to the other great interests 


duties, whenever it shall in good faith dispose of the| of manufactures and the useful arts of mechanism; 
land to pay its debts, and with a view to its seftlementf.| and not to be unfriendly to the growth of the west. 
But if the national honor is to be sacrificed to gratify | And to that intent Mr. Rush was certainly correct. 
national cupidity—if the immediate and pressing in-| Without the manufacturing arts in our country, agri- 
terests of the new states are to be sacrificed for the} culture could not thrive when all Europe refuses 
remote and speculative interests of some of the to receive the products of our soil. Agriculture 
old—if, for the interests of those who wish to mo-|feeds manufactures, and manufactures encourage 
nopolize the manufactures of the country, land is tojand sustain agricuiture, by affording it a market at 
be kept from market in the new states, that labor | home. 
may be cheap in the old, it will be for the new} 
states, embracing, as they do, the fairest portions of | 
this hemisphere, to decide whether they shall not, 





They mutually aid each other; and are ne- 
cessary to each other’s prosperity. There may be 
details in our land laws which ought te be reformed. 
But the great feature of liberality in them, he should 
accomplish the destinies.to which Heaven itself in-| be unwilling to mar—even for a week. So long as 
vites them. | that was retained, you might encourage and practise 
Mr. Barton said, as he should vote differently from | manufactures east of the mountains, where they 
those with whom he usually acted on questions; must necessarily spring up first, as much as you 
respecting the public lands in the new states and| pleased; it could never injuriously affect the migra- 
territories, it might be prudent io assign his reasons | tion to the west. So jong as the attractions of iand, 
If this were a peremptory resolution, affirming the) liberty, and free space, are there on their present 
expediency of making any radical change, in that) easy terms, the tide of migration will set towards 
respect, that could retard the migration to the west, | them. 
or lessen the facilities of acquiring lands by the set-| 


But why use arguments? Cast your eyes towards 
ters, and the encouragement of the great agricul-| the west and you will see the streams of migration 


tural interests in the west, he should vote against it.| to your new countries setting in that direction wide 


| But being a mere proposition for inquiring into the | and deep, and unrestrainable by the manufactures of 


subject, and that too, by a committee known, (and | the east, which had acquired a high consideration in 


this nation, and he regretted that they were thought 
prejudicial to any part of the union. 

Mr. Wc Kinley said he was in favor of the adoption 
of the resolution, not because he expected or wished 
the inquiry to result in the adoption of a new system, 
such as that implied in the resolution; but because 
he was in favor of a full and fair inquiry into every 
subject connected with the public lands. To refuse 
it was but to create new prejudices and suspicions, 
and to increase those already existing. Public ate 
tention was now directed to the public lands, witha 


| view to the distribution of their proceeds; and every 


Foot), to come from the very states most directly | 
concerned in this matter, he should vote for the in- 
quiry. 

It was an unusual and an ungracious thing, said 
Mr. B. in the estimation of this body, to vote against 
inquiries, and they had become almost a matter of 
course. He was not afraid to let the people of the 
United States, east of the Alleghanies, look fully into 
this matter, and see the plain truth as it really ex- 
ists in the west. He feared the creation of unfound- 
ed and unfavorable suspicions, by thus stepping for- 
ward, at the approach of a portion of the owners 
lo examine how this interest of theirs has been 
managed, and blowing out the light, as if afraid they 
really would make some unpleasant discoveries, if 
permitted to come in and examine. Let them ex- 
amine. 





| subject connected with them would of course be- 
|come more interesting to the people. Although con- 
| gress had been legislating upon this subject for more 
|than forty years, a great portion of the members 


from the old states were ignorant of the land system, 
He gave the gentleman fair notice of his|/and the laws relating to it ( 


(and he meant no disre- 
Prepossessions in favor of going on with the surveys|;spect when he said so.) The reason is obvious: 
and sales. We had now, suid Mr. B. in existence} They did not consider it their duty to become mi- 
all the offices, officers, and their subordinates, ne- nutely acquainted with this subject, and therefore 
céssary to complete the surveys; and why arrest] generally left it to those who represented the states 
their progress? The surveys of our country were| where those lands fie, to investigate and explain all 
necessary to know its physical features and capa-| matters connected with them. This, said Mr. M. 
bilities—to know the rivers and streams; the prairies | furnishes an additional reason why inquiry should 
and forests; hills, mountains, arable lands, minerals,| not be refused. For himself, he said, he had no- 
and the situation and general aspect of our great thing to apprehend from any investigation that might 
purchase from France, as well as of all our other do- 


a take place. And although it was a novel proceeding 
alps. The surveys were necessary to correct de-| in the senate, to discuss the merits of a resolution 
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of inquiry, so far as the discussion was intended to |states would soon become competitors of the Uniteg 
throw light on the subject, and aid the committee in| States; for Ohio has a vast quantity of her own Jang 
coming to a correct conclusion, he had no objection | for sale; so has Indiana, and, 1 believe,so has the 
to it; but so far as it was intended to arrest inquiry, | state of Illinois. Besides, there are large tracts 
he was opposed to it. It does seem to me, however,| which have been sold .to speculators—(by specu. 
said Mr. M. that the proper time for discussing the |lators, I mean those who purchase the Jands, not for 
merits, is upon the coming in of the report of the|the purpose of settling them, but to re-sell them 
committee; there being nothing now properly before | again)—which land is now in the market. If all the 
the senate, but the simple question—Is the subject|lands were not sufficient to gratify the desires and 
proposed in the resolution proper for inquiry? Mr.|wants of purchasers, (which would be ascertained 
M. said,-that, as the merits of the proposed system|by the inquiry proposed), let us then give them 
had been (and would probably be further) discussed,|more. He wished the inquiry to be made, but he 
he ventured to say, if the sales of public lands were | was desirous of having the information his resoly- 
confined to those which had been already offered for| tion contemplated, before he voted for the resolu- 
sale, (excluding the reverted and relinquished lands) | tion of the gentleman from Connecticut, [Mr Foot.} 
the treasury would not receive two hundred thou-| But, as he would probably obtain the information 
sand dollars a year from that source. from the commissioner of the land office, or the com- 
In Alabama there were a great many millions of/ mittee of inquiry might obtain and present it to us, 
acres of land, which had been offered and not sold;| he was willing the discussion should go on—still he 
and if no other land but that were permitted to| was surprised that any attempt should be made to 
come into the market for five years to come, not one | smother investigation. 
acre in five thousand would bring one dollar and| Mr. Foot said he had supposed that his proposition to 
twenty-five cents; not one.in two thousand would refer this subjectto the committee on the public lands, 
bring a dollar; and not one in one thousand would| composed exclusively of senators from the states 
bring seventy-five cents, or any other price. The|most deeply interested, would have screened him 
senator from Illinois [Mr. Kane] had said that he| from any imputation, and even the slightest suspicion 
was not one of those who contended that the new\of unfriendly feeling or sinister views, in offering 
states were entitled to the public domain within /this resolution for inquiry merely. His object was 
them, in virtue of their sovereignty. Mr. M. said| to obtain information, and he knew of no committee 
he did not consider that there was any merit in hold-j better quatified to give full information on this sub- 
ing the one opinion or the other, provided it be ho-| ject—it was their peculiar province—he had full con- 
nestly entertained. Butasit had been his fortune, fidence in that committee, that all the information 
or rather fate, to be the first to advance the ccetrine| would be communicated in their report, if the re- 
that the new states, in virtue of their sovereignty,| solution should be referred to them, of which he 
had a right to the public Jands within their respec-| could not entertain a doubt. But if the senate 
tive limits, and that the United States could not con-; should refuse to let this resolution for inquiry go to 
stitutionally hold them, he would now merely say/ the committee, the senator from Maine [Mr. Holmes] 
that his opinion on that subject remained unchanged;| could then obtain from the department the informa- 
and that the argument which he had delivered in this| tion he desired, and be [Mr. F.] hoped the senator 
senate some two years ago, on that subject, remain-; would not delay the decision on the resolution, by 
ed, in his opinion, unanswered. Should it again be-| renewing his motion for postponement. 








come necessary to discuss that question, he would! Mr. Holmes said be would not renew the motion— 
maintain the same opinion; but while he did so, he! he did not wish delay. 


did not ask to control the opinions of others. He| March 2d. 
regarded that question, for the present, as cecided| Mr. Knight said: 
against him, and therefore should discuss all other! Mr. President: It is not my intention to make 4 
questions, in relation to the public Jands, as if they | speech, but merely to reply to a remark made by the 
did constitutionally belong to the United States. senator from South Carolina, and also by the senator 
Mr. Zolmes wished the resolution to lie on the ta-| from Tennessee, who last addressed the senate on the 
ble for the present. He wished to offer the follow-| subject now pending. It is not my purpose to say 
ing resolution for the adoption of the senate: jany thing of the resolution under consideration, but 
Resolved, That the commissioner of the land office! to endeavor to sustain my state, and to save her from 
be directed to inform the senate of the quantity of being sacrificed bere by the gentlemen, the one on 
public land which is now, or can be brought into the | my right, and the other on my left. I had hoped, sir, 


market, distinguishing in what states or territory) that, in this unprofitable business, of bringing other’s 


a ° 
such lands are; | sins before the world, that the little state from whence 
But, upon the suggestion of Mr. foot, he abandon-| ! come, would have been overlooked, or rather not 
ed his resolution. |seen on the map of this controversy, and would have 


The people of the United States, said Mr. TH. are | remained unscatehed and untouched, to pursue the 
an inquiring people; They wish for light If you re- | noiseless tenor of her way in the arts of peace, M- 
fuse this inquiry, they will be apt to suspect that we|dustry and mechanism. But in this | have been dis- 
“love darkness rather than light because our deeds | appointed—* Men’s virtues we write in water, but 
are evil,” and that we will not come to the light, lest| their vices are engraven on brass.’? However ul: 
our deeds should be reproved. /necessary or uncalled for, such is the fact that the 

We have, said Mr. H. a report of the quantity and aberrations of some of the citizens of my state are 
quality of the public lands which were tn market at held up here, and emblazoned to the world, not for 
the commencement of the year 1828. I wish to) the purpose of admonishing others of the fatal rock 
know what quantity of land has been brought into} oa which they bad been wrecked, but it seemed to 
the market since that period; what is the quality of | me With exultation, and as much as to say, stand off, 
it, and in what part of the country it is located. It, | avaunt, for] am holicr than thou. To me, sir, tt 
on inquiry, it be found proper to go on with the sur-| seemed unkind, and the more so from the quarter 
veys, he should vote for this continuance and for the| itcame. I had thought that friendly intercourse an 
continuance of the oflicers employed for that pur | common feeling, as well as other considerations; 
pose. So far as the subject has been develope d| would have forbid the remark of the gentleman ~e 
there is a large quantity of land now ready for tha | South Carolina. Had he considered that it was J 
market—probably it was not all ready. But I believe| the aid of one of the sons of Rhode Island he is a 
there is a large quantity owned by the states. The | titled to a seat on this floor, I am sure It woule be 





_~ ff SS -—— 4° 


> ps  ~, hUhrhwTFlCMlOE ON 


ed 


he 
Cis 
“U- 
for 
em 
the 
ind 
ned 
em 


dlu- 
olu- 
pot. | 
tion 
om- 
Us, 
‘| he 
le to 


on to 
nds, 
tates 
him 
icion 
ering 
was 
hittee 
 sub- 
| con- 
ation 
ye Te- 
h he 
enate 
go to 
olmes} 
orma- 
snator 
on, by 


tion— 


pake 4 
by the 
enator 
on the 
to say 
on, but 
sr from 
one on 
ed, sir, 
other’s 
whence 
her not 
}d have 
sue the 
ace, ir 
een dis- 
ter, but 
ver ul 
that the 
tate are 
, not for 
tal rock 
emed to 
tand off, 
e, sit, it 
quartet 
purse and 
erations, 
nan from 
it was by 
he is en 
yuld pave 


just to her benefactor. 






NILES’ REGISTER—SUP. TOVOL. 


—————————————— inne : =. 
been spared. There was a time when South Caroli- 
na was prostrated by internal enemies and a foreign 
foe—her situation was seen and felt throughout this | 
jand. This son of Rhode Island (general Green) | 
went forth—he stretched fourth his sinewy arm—le 
met the foe—they fought—he conquered—and Caro- | 
lina thenceforth was free. Onthat occasion she was 
She amply paid him with her | 
generous love. I had hoped that the kind feelings of 
those days were still cherished in the bosoms of her | 
sons; that they would not upbraid the place of his | 
nativity, his friends, his connexions, nor aid to tar- 
nish their fair fame. If they could not cast the man- | 
tle of charity over them, they would leave their vices 
and their virtues to repose in the bosom of their fa-| 
ther and their God. 
Let us look at the accusation. Sir, it was stated, | 
ata certain time South Carolina opened her ports, | 
and invited all the world toa city of refuge—that a| 
number of ships, purporting to be from Rhode Island, | 
entering the port of Charleston with aliens on board | 
—they were discharged, and the freighters received 
their passage-mouey, as they had a legal right 
by the laws of South Carolina. It was also legaiiz 
ed by the nations of Europe ana sanctioned by cus- 
tom. Now, sir, can it be believed these unlearned 
mariners intended injury in taking these persons from | 
astate of barbarism to a land of liberty and of 
To a land where ali are borne equal, where ali 
have inalienable rights, such as liberty, property and 
the pursuit of happiness, proclaimed by the sages ana 
patriots of °76? They had seen it in the news- 
papers, read it in their spelling-books, and believed 
it true. I say, sir, were it possible for such persons, 
under such circumstances, tohave imagined by their 


to do 


la VW ? 


act they were perpetuating misery and bondage 
on the human family for ever? I say, sir, could they 
have understood this, they would have cons: 

their latter end, and turned from ihe wrath toc 

sut, sir, if there were any among them, who knew 
Band believed they were entailing slavery on theii 
fellow men, I do not stand here to palliate their of- 
fence—let justice fall on them. I will not protect 


and Virtuous—they will need more powerful aid than 
mine, to absolve them from the iniquity of such 
transgressions—“‘there is a worm that never dies.” 
I would that all such should turn to him who alone is 
avle to pardon and to save. 

But, sir, Rhode Island is noi the only sister of our 
union that has been seduced from the path of recti- 
tude and of virtue, and then had to endure the taunts 
and jeersof her seducer. Others have ex 


nperiet Cceqg 


nor shield them from the condemnation of the good 


j m 
a similar fate, and (like the daughters of Jeptha), | 


| 
have wailed on the mountains, pitied by the hu 
and charitable, but scorned and condemned 
Who betrayed, seduced and participated in thei 
crimes, Such, sir, is the situation of Rhode] land 
And now she 13 accused here of entailit “dl j i}! tu 
t 

ean. That she has done it asa state, | ceny. Sh 
solved the bonds of master 
ependence. She acted out what slie professed 
Whoever breathes in her atmosphere breathes the) 
airof liberty. It was there civil and religious free-| 
dom was first given and secured to man, and there it! 
las been maintained and enjoyed to the letter, full, 
lree and complete, to the present day. To hers 
She can give but little patrimonial estate, for 
hot—but she can give them freedom; they are found | 
iN) every clime, andin eve ry sca; whether on the | 
‘kes or on the ocean— wherever their country and | 


and slave with her in- 


: he has 


Meir duty call, they obey; there you will find them. | 
Sit, whatever may have been our mutual transgres- | 
“Hs, l will henceforth cast them into oblivion, aod 
Whether slavery is wise, necessary and just in South 
4olina, is not my province to inquire—it is her| 
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. = all er 
business alone, not mine—she has full power over the 
subject, and to her I leave it. Ido not arraign her 
before the Christian world—she will manage her own 
ownway. Miy friends, my country- 
Carolina—they are re 
spilality—our commer- 
is extensive; we are great consumers 
of her productions; we manufacture her raw mate- 
rial and send ittoa market. Weesteem hercitizens 
for their chivalry, hospitality and intelligence, and we 
are disposed, through good report and evil report, in 


} 


ceived with kindness and h 


| weal or woe, to extend tc them the hand of fellow- 


ship and brotherly kindness, and hope it may be 
land cherished for the benefit of all, now 
and forever. 

To the gentleman of Tennessee, I will say as was 
said of a Roman governor, near two thousand years 
ago, Felix by name: “Had he obtained more exact 
knowledge of us, he would not have made this accusa- 
tion, and would not thus have condemned us withouta 
hearing.” Although he passed sentence on us, and 
handed us over (notto Festus, nor Agrippa), but tothe 
people of this nation, to be punished, yet [ will speak 
to ita in words of truth and soberness, nothing in 
malice, but all with temperance justice and forbear- 
ance. 
ith his gigantic power 
f over the Alleghanies, 
and thrust his war knifeinto the heart ofthe smallest, 
weakest sister of thi ,istomeinexplicable. It 
could not be to display his power and bravery in come 
bat or in unprofitable war: 


shou dd have thrown himsel 


eine 


Sir, why the gentleman w! 
1 


‘hy 
for t 


the brave are always 
‘k the weak and unoffend- 
ing: to vanquish so inferior an opponent would en- 
twine no laureis around his brow. Was it to dis- 
play his gallantry? Surely it could not be for this: 
. » push his weapon into the bosom of the inno- 
e unprotected, would be 


anmeawmnitea amrearsc e « ‘ 
renerous, and Wu ild no atta 


necting and th 


ce . tne unsus 


iirmation f his well « ned fame. Rhode 

!tuken no lot nor part in the debate; she 

d accused no man or combination of men, nor 

had given cause of offence; why should she be ace 
cused? Why this attack upon her? 

Sir, my object only is to repel the imputations cast 


+ ; 4 i ] } 
nthat state, Which has 80 10 


ig and so often honor- 
ed me With its confidence, and on the yeomanry of that 
oresentative | am; for their 


+ 


occupation is my occupation; we are tillers of the 
iground from our youth up; with them I meet upon 
the level; republicans in fact and in deed; not only in 
prot ssion, but practice; no landlord and tenant, 
no master nor ¢g il of us independent free- 


slave, but a 
Iders, cultivating ovr own soil with 
our own hands. We care butlittle who administers 
icdom, diseretion, 


this government, if itis don 


ind on the principle sof the co titution. We pre- 
ferred M Adams: But we do rot oppose general 
Jackson; we are his friends, but not his partizanes 
e will give him our support when he is right, but 
vill t when .w g: andil deserved, will hail him 

: he pl it of | done. thou good and faithful 
servant,” as 1 and Willingly as any others, 
it dos tfollo ti ii we are {rie idly to one, we 
must therefore oppose another withoutreason. These, 
lsir, are the men in common with all others of my 
istate that I mean to defend from all unjust imputa- 


A ¢ ‘ 


ition-; and these are the persons accused here of se- 
nsivering man and wife, moth 


er and child, and rending 
sunder all the ties that bind man to man. Perhaps 
the genUeman did not intend his accusation as cen- 
sure, bul as praise; for he asserted that slavery was 
prince) ies of Chri lianity. if so, I 
ive misapprehended the allegation; for [hold what- 
i | supported by Christianity, is 
ior the hay and well being of man here and 
hereafter. If the forcible separation of husband and 
wife, mother and child, and keeping them in igno- 
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Fance and bondage, is justified by the divine law, 
en I confess my error—but until he shows this, I 
Shall cherish my own opinion, and call it slavery still. 
Sir, the gentleman exc!simed, ‘go to the east, go 
to Rhode Island, she can tell you how slaves came 
ere.” Sir, if slaves are found in the west, I know 
Not how they came there, nor does Rhode Island 
know: they must have been carried there by force, 
and held by force; otherwise they would not be 
Slaves. The native Indian roamed the wilderness 
as he pleased; he was as free as the mountain air 
e breathed: he acknowledged no master; he had no 
master. If slavery exists there, it was not found 


there. 


Sir, when we are told to go to a state, for informa- 
tion, we understand it to mean the state in its sove- 
reign capacity, or at Jeast a majority of that state. 

[Mr. Grundy desired to explain. Sir, said Mr. G. 
I did not say that Rhode Island had done it; but that 
certain individuals of that state, tempted by their 
Cupidity, had brought slaves here. The moral sense 
of that community is against it.] 

Sir, said Mr. K. had I so understood the gentleman 
before, I should not have made the remarks I now 
have: and will not now say what I intended to have 
done; and only add, that if the gentleman, knows 
any individuals in Rhode Island who have aided him 
in making slaves in the West, he may arraign them, 
and if found guilty, punish three of the ringleaders 
under the “‘second section,” so much alluded to here 
and elsewhere; not forgetting those who tempted, 
those who held forth the provoking gold, not in a 
bag, but in the open palm, and set them on. But, sir, 
it is hoped the gentleman wil! extend his mercy so 
far as to let them have the benefit of the statute of 
limitation. 

I repeat, it was the state I intended to defend; and 


if the gentleman does not accuse, I have no defence 
to make. 


The following note of some observations, made by 
Mr. Borner, of Ohio, should have followed in their 
proper place, next after the speech of Mr. Benron: 

Mr. Burnet said, that he did not rise for the pur- 
pose of engaging in the debate, but merely to explain 
a law of the state of Ohio, which had been referred 
to by the senator from Missouri; and to state, for the 
information of the senate the circumstances which 
induced the legislature to pass it. One of the mo- 
tives, and, perhaps, the principal motive, which ac- 
tuated them, was a desire to prevent runaway slaves 
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from seeking shelter within the state, and evading 
the pursuit of their masters. On that subject fre. 
quent and loud complaints had been made by the eitj- 
zens of neighboring states, and particularly by those 
of Kentucky, and, if his memory was not incorrect, 
there was a correspondence between the governors 
of the two states on the same subject. The legisla. 
ture of Ohio, desirous of removing the cause of those 
complaints, and of checking the evil complained of, 
passed the law which has been referred to in the de- 
bate, by which all persons of color, on coming into 
the state, were required to bring with them authen- 
tic record evidence of their freedom, and to exhibit 
it to the clerk of the county court, whose duty it was 
to record it, and give a certificate of the fact. The 
law also imposed a severe penalty on every citizen 
who should harbor, or employ, persons of color who 
have not complied with its requirements. Thus far, 
said Mr. B. it will be admitted, that the Jaw was well 
calculated to guard the rights of property in the 
neighboring states. But, said Mr. B. the legislature 
had another object in view, of great importance to 
themselves and their constituents. They found it 
necessary to take steps to guard the state, as far as 
possible, against the evils of pauperism; and, for 
that purpose, they introduced a provision, that no 
black or mulatto should be permitted to reside in the 
state, without giving bond and security, in the sum 
of five hundred dollars, to indemnify the township 
against any expense that might be incurred in con- 
sequence of their own inability to support them- 
selves. These, said Mr. B. were the provisions of 
the law in question, and he submitted it te the se- 
nate, whether they were not both justifiable and 
commendable. The people of Ohio had excluded 
slavery, with its advantages, if it had any, and it 
was natural for them to desire, as far as practica- 
ble, to escape its evils. Knowing the general cha- 
racter of free people of color, they were desirous of 
having as few of them as possible, and of having some 
indemnity against the charge and expense of sup- 
porting such as might settle in the state. Mr. B. 
further stated, that the law, which he understood 
the gentleman from Missouri as complaining of, had 
been in force more than twenty years; and that the 
movement at Cincinnati, to which he had referred, 
was nothing more than the giving of a notice, under 
that law, to those persons on whom it operated. 
and who had not complied with its directions, that 
they must do so, within a stated time, or leave the 
state. 
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